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DAVID H. GETCHES

PETER J. ASCHENBRENNER
NATIVE AMERTCAN RIGHTS FUND
1506 Broadway

BouTder, Colorado 80302
Telephone (303) 447-~8760

DAVID ALLEN

JOHN SENNHAUSER

MICHAEL TAYLOR

LEGAL SERVICES CENTER

2401 South Jacksonh Street
Seattle, Washington 98744
Telephone (206) 324-7477

WILLIAM A. STILES, JR.
133 State Street

P. 0. Box 228
Sedro-Woolley, Washington
Telephone {206) 855-6661

98284

ALVIN

ZIONTZ,

3101 S

Bank Building

Seatt]

Telephone {206) MA3-1255

CHARLES A.

WILKIN

1616 H Street, N.W.
Washingtan, D. C.

LESTER STRITMATTER

STRITM
210 Ma
Hoguia
Teleph

Attorneys for Plaintiff-Intervenors

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,
Plaintiff,

MUCKLESHOOT INDIAN TRIBE,
ISLAND TRIBE OF INDIANS;

SUTATTLE INDIAN TRIBE;
INDIAN TRIBE;

QUEETS BAND OF INDIANS;
INDIAN TRIBE;
QUILEUTE INDIAN TRIBE:
RIVER TRIBE;

MAKAH

SQUAXIN
SAUK-
SKOKOMISH
STILLAGUAMISH TRIBE;
QUINAULT TRIBE OF INDIANS on its
own behalf and on behalf of the

LUMMI INDIAN TRIBE;
UPPER SKAGIT
HOH TRIBE OF INDIANS;

and CONFEDERATED TRIBES AND BANDS

OF THE YAKIMA INDIAN NATION;

Plaintiff~Intervenors,

V.
STATE OF WASHINGTON,
Defendant,

THOR C. TOLLEFSON, Director,

Washington State Department of
Director,
Washington Department of Game;

Fisheries; CARL CROUSE,

and WASHINGTON STATE GAME
COMMISSION,

Defendant-Intervenors.

J. ZIONT?Z
PIRTLE & MORISSET
eattle First National

e, Washington 98104

HOBBS
SON, CRAGUN & BARKER

20006

ATTER & STRITMATTER
sonic Building

m, Washington 98550
one (206) 533-2710

Civil No. 9213

FiLtED 1N THE "
Y COUR

STATES psT!

‘;':::E:ﬂ District of washingioh

0CT 13 197

Clerk

A SCHAAF
\ Peputy

By—wﬂ~*‘“”'"""

INTERVENORS:

1) TO STRIKE AFFIRMATIVE
DEFENSES, and

2) TO DISMISS COUNTERCLAIM
OF DEFENDANT AND
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Plaintiff-Intervenors, Muckleshoot Indian Tribe, Squaxin
IsTand Tribe of Indians, Sauk-Suiattle Indianh Tribe, Skokomish
Indian Tribe, Stillaguamish Tribe, Quinault Tribe of Indians on
its own behalf and on behalf of the Queets Band of Indians,
Makah Indian Tribe, Lummi Indian Tribe, Quileute Indian Tribe,
Hoh Tribe of Indians, and Upper Skagit River Tribe through their
respective counsel move this Court under Rule 12(f) of the
Federal Rules of Civil Procedure to strike as insufficient each
of the three affirmative defenses set cut in the Answer of
Defendant State of Washington and Defendant~Intervenors Carl
Crouse, Director of the Department of Game, and the Washingten
State Game Commissiaon,.

These Plaintiff-Intervenors further move to dismiss the
counterclaim of the Defendant-Intervenors under Rules 12(b)(1)},
12{b}{(2), and 12(b){6) of the Federal Rules of Civil Procedure
for lack of jurisdiction and failure to state a claim upon
which relief can be granted.

Respectfully submitted,

DAVID H. GETCHES

PETER J. ASCHENBRENNER

NATIVE AMERICAN RIGHTS FUND
DAVID ALLEN

JOHN SENNHAUSER

MICHAEL TAYLOR

LEGAL SERVICES CENTER

Attorneys for Muckleshoot Indian
Tribe; Squaxin Island Tribe of
Indians; Sauk-Suiattle Indian Tribe;
Skokomish Indian Tribe; and
Stillaguamish Tribe.

WILLIAM A. STILES, JR.

Attorney for Upper Skagit
River Tribe.

LESTER STRITMATTER
STRITMATTER & STRITMATTER

Attorneys for Hoh Tribe of Indians.

ALVIN J. ZIONTZ
ZIONTZ, PIRTLE & MORISSET
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Attorneys for Quinault Tribe of

Indians on its own behalf and on

behalf of the Queets Band of Indians;
Makah Indian Tribe; Lummi Indian Tribe;
and Quiieute Indian Tribe.

CHARLES A. HOBBS
WILKINSON, CRAGUN & BARKER

Attorneys for Quinault Tribe of
Indians on its own behalf and on
behalf of the Queets Band of Indians.

By

tches

Ot - Ao

Jg' Sennhauser

David H.




Lo S R - T - Y 7 B o S

NN NN 3% 3% [ pu' Pt P [} [ -t et

32

AFFIDAVIT OF SERVICE BY MAIL
STATE OF COLORADO)
COUNTY OF BOULDERg °s

Frieda Wagner, being first duly sworn, says:

I am a citizen of the United States, over eighteen
years of age, and not a party to this case; my business address
is 1506 Broadway, Boulder, Colorado 80302.

I served upon each of the following named persons one

copy of the attached MOTION OF PLAINTIFF-INTERVENORS TQO STRIKE

AFFIRMATIVE DEFENSES AND TO-DISMISS COUNTERCLAIM OF DEFENDANT

AND DEFENDANT-INTERVENORS by placing them in envelopes as

follows:

Douglas D: McBroom

Assistant United States Attorney
1012 United States Court House
Seattle, Washington 98104

George D. Dysart

Assistant Regional Solicitor
U.8. Department of the Interior
P.0O. Box 3621

Portland, Oregon 97208

Charles A. Hobbs
Wilkinson, Cragun & Barker
Attorneys at Law

National Grange Building
1616 H Street, N. W.
Washington, D. C. 20006

Alvin J. Ziontz

Ziontz, Pirtle & Morisset

Attorneys at Law

3101 Seattle First National Bank Building
Seattle, Washington 98104

Lester Stritmatter
Stritmatter & Stritmatter
Attorneys at Law

219 Masonic Building
Hoguiam, Washington 98550

Slade Gorton, Attorney General
Edward B. Mackie

Deputy Attorney General

Temple of Justice

Olympia, Washington 98501

(34
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James B. Howvis

Hovis, Cockrill & Roy
Attorneys at Law

P.0O. Box 437

Yakima, Washington 98901

William A. Stiles, Jr.

Attorney at Law

P.0. Box 228 {133 State Street)
Sedro-Woolley, Washington 98284

William M. Gingerzy

Assistant Attorney General
5th Floor, Licenses Building_
Olympia, Washington 98504

Joseph L. Coniff
Assistant Attorney General
Department of Game

600 N. Capitol Way
Olympia, Washington 98504

David E. Rhea

Amundson, Rhea & Atwood

Suite 220, Bellingham National Building
Bellingham, Washington 98225

John Sennhauser
Attorney at Law
2401 South Jackson Street
Seattle, Washington 98144

Richard F. Dedean
Attorney at Law

1112 Main Street

Sumner, Washington 98390

Lawrence C, Smith

Smith, Smith & Smith

615 Spokane and Eastern Building
Spokane, Washington 99201

William N. Moloney
Davis, Wright, Todd, Riese & Jones

4200 Seattle First National Bank Building

Seattle, Washington 98104

Individual Indians
c/0 Hank Adams, Executive Director

Survival of American Indians Association

P.O. Box 719
Tacoma, Washington 98401

Each envelope was then, on October 12, 1971,

and deposited in the United States mail at Boulder, Colorado,

sealed”

(35|
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in the county in which I am employed with first class—postage——

fully prepaid.

Executed at Boulder, Colorado on Ootober 12,

/”CC{’C;(I LC (r_.« M’L

1971.

Frleda Wagner

Subscribed and sworh to before

wme this 12th day of Qctober, 1971.

Notary PdEllc in a d Tor sald
County and State

Iy Comtsion SQIE3 3 20, 1073

(=

(3




	Docket Entry 95 - Filed Motion of Plaintiff-Intervenors to Strike Affirmative Defenses; and to Dismiss Counterclaim of Defendants and Defendant-Intervenors
	Recommended Citation

	tmp.1724710322.pdf.O0txs

