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Attorney for Amlcus. Curiae . .. L , .
Idshce Flsh and Game Deépartment i . . C : ST

UNITED _ STATES DISTRICT. COURT. .
WESTERN DISTRICT OF WASHINGTON..AT

TACOMA

UNITED STATES OF AMERICA, et =2l., - . o . ST
Case No. 9213 T - T

Plaintiffs, '

MEMORANDUM OF.AMICUS CURIAE,

IDAHO FISH AND GAME DEPARTMENT

IN SUPPORT OF DEFENDANT WASHING- .

~ TON DEPARTMENT OF GAME'S MOTION
FOR SUMMARY JUDGNENT o T

ve.
STATE OF WASHINGTON, et al.,

Defendants.

COMES NOW, Amicus.Curliae, the Idaho Fish ahd Gane Department, o
and hereby supports the Defendant Washlngton Department of Game's . ...
Motion for Summary Judgmerit and adopts that Defendant's Memorandum _ .

of Authorities in Support of_Mption_fbrfSummary'JddgméhtZaﬁd’in T

opposition of Motion to Strike -Affirmative Defenses.

BecauseHOTWgroundsﬁahd'féf thé'ﬁaasonsfhéreﬁoforefstatedfin
the.Petition of the Idah;JFish gndtGamé Department for lggve‘tolﬁijfT;?;
participate. as“Amlcus QuniaE”inWﬁhié_p?bceeding;vtﬁis Amicus'Curiagj;;Lk;
has been and is vitally concerned wilth the impact of. Indian fishing,
both commereclzl and noncommercial on the anadromous fishery re—‘ ;5i££?§

sources of “the States of Washington, Oregon and Idsho; and .the dé€ ”j”

" termination reached by this Court In this matter will effect the . "5 ==

anadromous fishery resources of the State of Idaho-and the pight . - - =2
of that Sfate to impose reascnable and necessary corservation regul-
ations upon treaty Indians fishing off thelr regervations at usual S

‘//%;%ﬁ5;

and accustomed grounds and stations and elsewhere, = 7 o




Wherefore, the State of Idaho Filsh and Game Department, as
amicus curiae, respectfully urges that this Hororable Court grant
the Defendant, Washington Department of Game's Motion for Summary
Judgment and in so granting the éame follow asnd apply the ratiocnale

of the Unlited 3tsates Supreme Court in Ward v. Bacehorse,_%@BuU._gﬁlw‘h

504 (1896); U. 5. v. Winans, 198 U. S. 371 (1905} Tulee v. Washington,ﬁ%

Tr - a2 A=

315 U. S. 681 (1942); Kennedy v. Becker, 241 U. 8. 556 (1916);

Village of Kake v. Egan, 396 U. S. 60 (1962); and Puyallup Tribe

v. Department of Game , 391 U. 8. 352 (1968), which firmly establiish __

that a State may reguldte nff-reservation hunting and fishing actli- - . -
vities of treaty -Indians "in common with" and on an equal, nondiscrim-~ .

Ingtory basis with all other non-~Indian cltizens.

Resfectfully submitted:

LA IIh‘Attorney for
®uriage, Idaho Fish and
Game Department :

MEMORANDUM OF AMICUS CURIAE,

IDAHO FISH AND GAME DEFPARTMENT,

IN SUPPORT OF DEFENDANT WASHINGTCN S _ o
DEPARTMENT OF GAME'S MOTION FOR . - T : o =
SUMMARY JUDGMENT - p. 2 S
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STATE_OF TIDAHO ). .__._. o LD LT s T
Yss.o - . -
COUNTY O ADA ). . e N

T. J. JONES, II3, being filrst duly sworn upon ocath, deposes. .
and says: T 7

I am g ecitizen of. the United_States, over elghteen years of. . 7

age, and not a party to this case; my business address is 1611 West .. .. -
Jefferson, Bolse, Idaho, 83701.
I served upon each of the following named persons oné copy

of the attached MEMORANDUM OF AMICUS, CURIAE, IDAHO FISH AND GAME DE- = . ..

PARTMENT, IN SUPPORT OF_DEEENDANTLWASHINGTONWDEEARTMENT OF GAME'S
MOTION FOR™SUMMARY JUDGMENT by placing them in envelopes dGdressed . - -

as follows: =~ =~ T e =
Stuart F. Plerson -‘;‘EJ”L-54f-ij:-'f* Te e e e
Assistant "U. S. Attorney =~ -~ o - o SR
1012 U. .S. Courthouse S LT - T el
Seattle, Washington 9810H : : _

J L. “Coniff SR . . . B .
Assistant Attorney General . . . B S e
600 N. Capitol Way '
Olympia, Washington 98504

Joseph T. Mijich, Attorney at Law .
Johnson, Mijich & Martin - LT - L T
1610 IBM Bullding i T R S o
1200 Fifth Avenue . . LU T . ST
Seattle, Washingtom 98101 o .- e

David Geteches - . T L

Attorney at Law

1506 Broadway = T ' e
Boulder, Colorado 80302 L2 L Lo

Charles A. Hobbs . - -. ST L L LTI
Wilkinson, Cragun & Barker R R S e
Attorneys at. Law ' '
Natilonal Grange Building
1616 "H" Street N. W. : A
Washington, D: C.. 20006 . o ..00 27000 o loCo 0T
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o oo

Alvin J. Ziontz . . ... e T i
Ziontz, Pirtle & Fulle 1’7'”’J _";"fi"”"“"
Attorneys at.Law 7
3101 Seattle’ First NationaITBaﬁR Bldg
Seattle, Washington 98104 e e

Stritmabter & Stritmatter_ .
Attormeys at Law

210 Mgsonic ‘Building © - ;‘lfﬁiJiqdk o ; 7
Hoquiam, Washingtom 98550 S

James B. Hovis __. . .. .. - -
Attorney at Law i T

P. Q. Box 437 a

Yakima, Washington 98901. . . _ . .

Lawrence C.. Smith . _. . .. .~ .. __ |
Smith, Smith & Smith ' S - L
Attorneys at Law. .. . e o
615 Spokane & Eastern Buildlng T
Spokane, Washington 99201 ° 7 "7 "~

William N. Moloney

Davis, Wright, Todd, Riese & Johed .
4200 Seattle—First National Bang_Bldg o
Seattle, Washingbton 98104 . S —

Richard F. Dedesan o T e
Attorney at Law. .. . .. .. . . . ..o ..
1112 Main Street. . :
Sumner, Washington 98390

David E. Rhea. "7 . 0 TTTTTIOTL T
Attorney at Law R L T
Sulte 220 .0 . e e

Bellingham National Bank Bldg"'
Bellingham, Washington 98225 -

Each-envelope was then on January 3, 1973, sealed and =~ ~ 7

deposited in the United States mall at Boise,” Idaho, with [first c¢lass ==~ _

- postage fully prepald.’ ... -~ .- Tom T -
Executed at Bolse, Idaho, on.Qanuary"BJflgTB;'

1973.

AFEIDAVIT QF SERVICE BY MAIL - p. 2. . = O __. . .7
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