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STAN PITKIN
United States Attorney

DOUGLAS D. McBBOOM
Assistant U- —S. Attorney
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA

10

UNITED STATES OF AMERICA,

Plaintiff,

STATE OF WASHINGTONF

Def'endant.

CIVIL NO. 9 2 1 3-

STIPULATION RE DISCOVERY
AGREEMENT
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IT IS HEREBY STIPULATED that; t;he f'ollowing agreement

regarding discovery has been entered into by the parties

hereto and. the Court is hereby reLfuested to authorize the

parties to commence discovery pursuant to same.

PURPOSES:

The purposes of' this agreement are:

(1) To avoid multiple discovery of' the same document

and t;est;imony;

(2) To provide a convenient and inf'ormal program f'or

the discovery of much of* the data. ;
(3} To assure active and good faith coordination of

discovery by each side as a group;

(22) To provide an approach to discovery which will,

by successive stages, refine the matters sought to be disco-

vered and thereby save all parties time, money and unnecessar

inconvenience. (For example, under this —agreement, one would

(a) seek ~irst general -scientific reports and data inf'ormally

(b) in light of' this data propound written interrogatories

and —f'inally (c) seek through oral deposition deeper examina-

tion of those answers to the interrogatories felt to be
ll ~"le
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unsatisfactory. Such an approach would assure that both

deposer and deponent have not; only reduced the area of in-

quiry Co the smallest possible but are both at the same time

fully prepared. to make the best use of. that time to Che mutua,

convenience and economy of all, )

INTERPRETATION:

10

The parties to this agreement, will use the utmost

good faith in fulfilling i.ts letter and spirit. as concerns

facilitating discovery by procedures reflecting mutuality,

fairness, convenience and economy of time and resources.

TERMS:
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Informal re uest: A request for documents orally, or by

letter,
Refusal: A refusal to produce a document upon informal re-

quest under this agreed procedure will nave no effect other

than to designate that request as one for normal discovery.

Fed. R. Oiv. P-.— 37 will apply to any refusal to answer any

auestion propounded upon oral examination.

Normal Discover : Discovery according to procedures set

forth in Fed. R. Civ. P.

PROCEDURES:

{1) Each party to the lawsuit will appoint one or

more representatives as the designated contact men for each

agency, tribe or other body which is or becomes Che object

of discovery. ln addition, each party will designate those

persons who may seek discovery of documents on its behalf.

(2) The plaintiffs as a, group, and the defendants

as a group, will each. appoint one attorney to act as liaison

counsel f' or discovery. On all matters of' common concern,

the parties on each side {or all such parties as have an

interest in the object of the particular discovery), shall

coordinate their discovery request, through such liaison couns

STIPULATION RE DISCOVERY AGREEMENT — 2



Where any party requests a document or information which. has

already been f'urnished to the liaison counsel f'or bis group-

of parties, tbe party or agency from whom tbe information is
requested may advise the requestor of' this f'act in lieu of'

furnishing it again ~

10

(3) Documenta discove

(a) Eacn counsel will be responsible f'or

instructing the various designated contsctees in the agencies,

tribes or other bodies under his representation, as to what

may or may not, be delivered upon informal request without
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further consultation with tbe responsible counsel as well as

what informal requests must be referred to counsel f'or prior

review-. —Informal requests ref'erred to counsel f'or prior

review will be treated by him in one of two ways: Returned

to the contactee to be treated as set forth above, or refusal

(b) No material need be provided by a designate

contactee upon informal request if he has not, had at least

forty-eight hours notice, excluding holidays and weekends,

so that he may have an opportunity to consult, with counsel if
necessary. In addition, any designat, ed contactee of' whom one

or more documents are requested orally may, in instances in

which he deems it appropriate, requiwe that, such-requests be

submitted or confirmed in writimg.

(c) informal requests which are submitted in

writing shall be in duplicate or greater number if it is
known~hat responses must, be obtained from more than one

bra~ch or agency.

(d) If' the designated contactee honors tbe in-

f'ormal request„ he will cause a copy of' the document, or in-

formation requas ed co ce sent, to tbe requesting party. He

shall also inform bis own counsel of such reply and may send

one copy of' the document, or information to the dxscovery

~; t ~Icos mewed ST1PULATIGN RE DISCOVERY AGREEMENT 3
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liaison counsel for the person requesting it. The contactee

will keep a record of all request, s. If any party subsequentl

requests a document, or information (whether informally or by

normal discovery), that has already been furnished to the

requestor's liaison counsel, the requestor may be referred to

such counsel.

(11) Parties desiring to inspect or copy records

appropriate f'or such inspection shall in the f'irst instance

direct their requests to their respective discovery liaison

counsel. Liaison counsel will be responsible for coordinaMn

such requests and for advising the parties for whom they are

acting of the agreed upon date, time and place for such group

inspections. Each party whose records are the object of such

inspection shall endeavor to make arrangements to facilitate
the centralization and accessibility of such of its records

and other data under its control as is appropriate f'or inspec-

tion or review.

(5) Discove De ositions and Interro atories

(a) Parties will endeavor to obtain inf'ormatian

by written interrogatorims~rior to seeking oral depositions

on the subject. As a part, of' this approach. every effort will

be made to propound written interrogatories of' persons subgec

to oral deposition prior to taking such deposition, and to

the extent feasible& counsel seeking oral deposition will note

those areas of such interrogatories not answered to their

satisfaction and thus requiring oral interrogati. on. lt is
the purpose of thiw .wequirement to limit to the extent pos-

sible the time and expense of' oral examinations regardless

matters on which discovery can be as eff'ectively accomplished

by written interrogatories.

(b) Plaintiffs and defendants will submit their

proposed interrogatories to their 1"espec'tive liais011 0011Dssj.

a~a: &Is&os-tu-ma STIPULATION RE DISCOVERY AGREEMENT
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prior to submission to insure C'hat the same or similar ques-

tions are not unnecessarily duplicated. To the extent pos-

sible, each side will prepare joint, interrogatories to avoid

the necessity of asking more than once the majori&y of' ques-

tions in the answers tn whi. ch they have a common interest.
(c) Upon determination of the need for oral

depositions, each side wild~ to the extent possible, coordinat

their request so that all depositions ~nMndividual can

take place on the same day or days.

MODIFICATION:

It is understood that this agreement is designed to
faciliCate discovery in a multi-party lawsuit, with maximum

economy of effort and minimum overlap. However, it is also
recognised that several of the parties to tne suit have raise
issues which are not common to issues raised by other parties
on—their side. If the development of such issues requires
a modification of' this agreement, Che parties will endeavor

Co reach agreement prior to requesting court, approval on any

such modification.

LIABILITY:

It is understood that. any designation of liaison
counsel is solely for Che convenience of the parties and no

party shall be bound by any actions or inactions of any couns

other Chan i.ts own, except to the extent necessary to carry
out the purposes of this agreement.

DATED this day of November 1971.

28

29

30

ZN
DOUG D. McBROOM
Assistant United States Attorney
Attorney for Plaintiff

31

32
Deputy Attorney General
At;torney for Defendant

sto &tsaov-ncww STIPULATION RE DISCOVERY AGREEMENT 5



A'ss tant At. torney neral
~Attorney for Carl, rouse, Di.xector
Washington Department of Game and the
Washington State Game Commission

Assistant Attorney Gener
Attorney f'or Thor C. Tol
Washington Depaxtment of

efson, Director
Fisheries
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Attorney for the Stillaguamish,
Nuckleshoot, Squaxin island,
Sauk-Suiattle and Skokomish
Tribes of Indians (also represented
by David Getches)—
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S . 0
Attorney for the Quinault Tri.be
of' Indians

Attorney f'or the Conf'ederated Tribes
and Bands of the Yakima Indian Nation

25

Attorney for the
Tribe of Indians

Uppex Skagit River

28

Attorney for the Hoh Tribe of Indians

30

31

Attorney fox the Makah, Quileute
and Lummi Txibes of indians

32
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STAN PITKIN
United States Attorney

DOUGLAS D. NcBROOM
Assistant U. S. Attorney

1012 U. S. Courthouse
Seattle, Washington 98164

(206) 442-7970

UNITED STATES DISTRICT COURT
NESTERN DISTRTCT OF NASHINGTON

AT TACOMA

UNITED STATES OF AFRICA,

Plaintiff, CIVIL NO. 9 2 1 3

ST1PULATION RE DISCOVERY
AGREEMENT

STATE OF WASHINGTON,

Def er dant.
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IT 1S HEREBY STIPULATED that the following agreement

regarding discovery has been entered into by tbe parties

hereto and the Court is ber'eby r'equested to authorize the

parties to commence discovery pur "uant, to same.

PURPOSES:

The purposes of this agreement are:

(1) To avoid multiple discover'y of the same document

and testimony;

(2) To provide a convenient and informal program for

the discovery of much or tbe data;

(3) To assure active and good faith coordination of

discovery by each side as a group;

(4) To provide an approach to discovery which will,

by successive stages, refine the matters sought to be disco-

vered and thereby save all parties time, money and unnecessa"

inconvenience. (For example, under this agreement, one would

(a) seek first general scientific reports and data informally

{b) in light of this data propound written interrogatories

and finally (c) seek through oral depositicn deeper Bxa&ninO.

tion of those answers to the 5nterrogatories felt to be
ll ~ l%

STTPULATTON BJ". DISCOVERY AGREEMENT - 1



unsatisfactory. Such an approach would assure tnat both

deposer and deponent have not only reduced the area of' in-

quiry to the smallest possible but, are both at the same time

fully prepared to make the best use of that time to the mutua

convenience and economy of' all. )

INTL'RPRETATION:

The parties to this agreement will use the utmost

10

good faith in fulfilling its letter and spirit as concerns

facilitating discovery by procedures reflecting mutuality,

fairness, convenience and economy of time and resources.

TEPÃS:

12 lnfoxmal re uest, : A request f'or documents orally, or by

15
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21
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letter.
Refusal: A refusal to produce a document upon informal re-

quest under this agreed procedure will have no effect other

than to designate that request as one for noxmal discovery.

Fed. R. Civ. P. 37 will apply to any refusal t, o answer any

question propounded upon oral examination.

Normal Discovery: Discovery according to procedures set,

forth in P ed. R. Civ. P .
PROCEDURES:

(1) Each party to the lawsui. t will appoint one or

more representatives as the designated contact men fox' each

agency, tribe or other body which is or becomes the object

of discovery. In addition, each party will designat, e those

persons who may seek discovery of documents on its behalf.

(2) The plaintiffs as a group, and the defendants

as a group, xrill each appoi. nt one attorney to act as liaison

counsel f'or di. scovery. On all matt, ers of common concern,

tha parties or. eacl". -side (or all such parties as have an

interestmn the object, of the paxti. culax discovery), shall

coox'dinate their discovery request through such liaison couns 14

STIPULATION RH DISCOVERY AGREEMENT - 2
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Where any party request, s a document or information which has

already been furnished to the liaison counsel for his group

of parties, the party or agency from whom the information is

10

12

x eauested may advise the requestox' of' this fact in lieu of

furnishing it again.

(3) Documenta discover

(a) Hach counsel will be responsible f' or

instructing the various designated contactees in the agencies,

tribes or other bodies under his representation, as to what

may or may not, be delivered uoon informal request, without,

further consultation with the responsible counsel as well as

what informal requests must be referred to counsel for prior

review. Informal requests referred. to counsel for prior

16
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review cwill be trested by him in one of' two ways: Returned.

to the contactee to 'oe treated. as set, f'orth above, or refusal

(b) No material need be provxded. by a designate

contac'tee upon informal request, if he has not had at least

forty-eight hours notice, excluding holidays and weekends,

so that he may have an opportunity to consult with counsel if
necessary. In addition, any designated contactee of whom one

or more documents are requested orally may, in instances in

which he deems j t appropriate, require that such requests be

submitted or confix'med in writing.

(c) Informal requests wh.'ch are submitted in

writi~ shall be in duplicate or greater number if it is
known that responses must be obtained f'rom more than one

bxanch or agex.cy.

(d) Ix the designated contactee honors the in-

formal reauest, he will cause a copy of the document or in-

formation requested to be sent to the requesting party. He

shall also inf'orm his own counsel of' such reply and may send

one copy of—the-doclxmerlt or informatiorl to the discovery

-. . .— '- HTIPULATIQN BE DlscoUHBY AGBEI&KNT — 3
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liaison counsel for the person requesting it. The contactee

will keep a record of all requests. If any party subsequentl

requests a document or information (whether informally or by

normal discovery), that ha.s aires. dy been f'urnished to the

requestor's liaison counsel, the requestor may be referred to

such counsel.

(4) Parties desiring to inspect, or copy records

appropriate for such inspection shall in the first instance

direct, their requests to their respective discovery liaison

counsel. Liaison counsel will be responsible for coordinatin

such requests and for advising the parties for whom they are

acting of' the agreed upon date, time and place for such group

inspections. Each party whose records are the object of' such

inspection shall endeavor to make arrangements to facilitate
the centralization and accessibility of such of' its records

and other data under its control as is appropriate f'or inspec-

0ion or review.

(5) Discover De ositions and Interro atories

(a) Parties will endeavor to obtair information

by Written interrogatories prior to seeking oral depositions

on the subject. As a part of this approach every ef'fort will

be made to propound written interrogatories of' persor. s sub jec
to oral deposition prior to taking such deposition. , and to

the extent f'easible, counsel seeking oral deposition will note

those areas of' such interrogatories not answered to their

satisfaction and thus reauiring oral interrogation. It is
the purpose of this requirement to limit to the extent pos-

sible the time and expense offal examinations regarding

matters on which discovery can be as eff'ectively accomplished

by-written interrogatories.

(b) Plaintiff's and defendants will submit their

proposed interrogat'ories, to their respective 3.iaison counsel

--*«-- STIPVLATION HE DISOOVEEv AOHEE1fsfw - iS
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prior to submission to insure that the same or similar oues-

tions are not unnecessarily duplicated. To the extent pos-

sible, each side will prepare joint interrogatories to avoid.

the necessity of' asking more than once the majority of ques-

tions in the answers k which they have a common interest.

(c) Upon determination of' the need for oral

depositions, each side will, to the extent possible, coordinat

their request so that all depositions of an individual can

take place on the same day or days.

MODIFICATION:

It is understood that this agreement is designed to

facilitate discovery -in a multi-party lawsuit with maximum

economy of effort and minimum overlap. However, it, is also

recognized that several of the parties to, the suit have raise

issues which are not, common to issues raised by other parties

on their sid. e. If' the development of such issues requires

a modification of this agreement, the parties will endeavor

to reach agreement prior to requesting court approval on. any

such modification.

LIABILITY:

lt is understood that, an~ designation of liaison

counsel is solely for the convenience of the parties and no

party shall be bound by any actions or inactions oi any couns

other than its ossa, except to the extent, necessary to carry

out the purposes of this agreement.

DATED this day of November 197l.

29

30

DOUGLAS D. McBROOM
Assistant United States Attorney
Attorney for Plaintiff

31

C

Deputy Attorney General
Att, orney for Dafendant

sro rsseoe-tl ~-Iw STIPULATION RE DISCOVERY AGREEMENT 5



JOSEPH L, C I F
Assistant Attorney General
Attorney for Carl Crouse, Director
Washington Department of Game and the
Washington State Game Commission

LLI 1 . GI pRY
Assistant Attorney General
Attorney f'or Thor C. Tollefson, Director
Washington Department, of Pisheries

10

13

R
Attorr ey f' or the Stillaguamish,
Nuckleshoot, Sauaxin Island,
Sauk-Suiattle and. Skokomish
Tribes of Indians (also represented
by David Getches)

15

16

18

CH RLES . HOBBS
Attorney for the Quinault Tribe
of Indians

20

21

B.
Attorney for the Confederated Tribes
and Hands of the Yakima Indian Nation

22

T S& J
Attorney f' or the'Upper Skagit Ripe
Tribe of Indians

26

1 E
Attorney f' or the Hoh Tribe of Indians

29

30

31

At, torney for the 14akah& Quileute
and Lummi Tribes of Indians

32
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