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SLADE GORTON
Attorney General

WILLIAM M. GINGERY

Assistant Attorney General

Attorneys for Defendant

Thor C. Tolliefson, Director, Department of F’RRFEﬂﬁfﬁﬁﬁETﬁWH
HEEYERN DISTRICT. OF WARHINGTON

5th Floor

Highways-Licenses Building \

Olympia, Washington 98504 J-Aﬁ 201972

Telephone: 206 - 753-2702 MB!. % EIEB!{
UNITED STATES DISTRICT COUSL _"\ o~
WESTERN DISTRICT OF WASHINGION

AT TACOMA

UNITED STATES OF AMERICA, et al,

Plaintiff, CIVIL NO. 9 2 1 3
vs. ORDER
STATE OF WASHINGTON, et al, ~ ~

)
)
)
)
)
)
)
)
Defendant. ]
)
)

The Stipulation Re Discovery Agreement, heretofore
entered into by the parties to this action and filed by them
{copies of signed stipulations being attached hereto and by
this reference incorporated herein), is hereby approved, and
the commencement of initial discovery is hereby authorized
under its terms between those parties to the stipulation who
shall have filed a notice with the court (and notified all
counsel) of the names of those persons referred to on page 2,
lines 22-26, as "designated contact men" and "persons who may

seek discovery.”

DATED this éi[j day of (:2L3b14 , 1972,
U

. i
TED STATE ISTRICT JUDGE

¥y




1 STAN PITKIN
United States Attorney
2
DOUGLAS D, MeBROOM
3 Assistant U. S. Attorney
4 1012 U. S. Courthouse
Seattle, Washingbton 98104
5
(206) 4L42-7970
8
UNITED STATES DISTRICT COURT
7 WESTERN DISTRICT OF WASHINGTON
AT TACOMA
8 .
5 UNITED STATES OF AMERICA,
y Plaintiff, CIVIL NO. 92 1 3
Ve - STIPULATION RE DISCOVER
11 AGREEMENT : :
12 STATE OF WASHINGTON,
Defendant.
13
14 IT IS HEREBY STIPULATED that the following agreement
15 regarding discovery has been entered into by the parties
16 hereto and the Court is hereby requested to suthorize the
17 parties to commence discovery pursuant to same.
18 | PURPOSES:
19 The purposes of this agreement are:
20 (1) To avoid multiple discovery of the same documents
2 and testimony;
22 (2) To provide a convenient and informal program for
22 |l the discovery of much of the data;
24 (3) To assure active and good falth coordination of
2 discovery by each side as a group;
26 (4) To provide an approach to discovery which will,
27 by successive stages, refine the matters sought to be'disco—
28 vered and thereby save all parties time, money and unnecessary
29 inconvenience., (For example, under this agreement, one would
30 P N . . : s
(a) seek first general sclemtific -reports and date informally,
31
(p) in light of this data propound written Interrogatories
32
and finally (c) seek through oral deposition deeper examina-
tion of those answers to the interrogatories felt to be
CrO ;1988 OF et a-aEs
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1 unsatisfactory. Such an approach would assure that both
2 deposer and deponent have not only reduced the area of in-
3 guiry to the smallest possible but are both at the same time

4 fully prepared to make the best use of that time to the mutual
5 convenience and economy of all.)

6 INTERPRETATION:

7 The parties to this agreement will use the utmost

8 good faith in fulfilling its letter and spirit as concerns

9 facilitating discoverygbprrocedﬁres reflecting mutuélity,
10 fairness, convenience and economy of time and resources.

11 TERMS:

12 Informal request: A request for documents orally, or by

13 letter. |

14 Refusal: A refusal to produce a document upon informal re- .
15 guest under this agreed procedure wilil have no effect other
16 than to designate that request as one for normal discovery.

17 Fed. R. Civ. P. 37 will apply to any refusal to answer any

18 question propounded upon oral examination,

19 Normal Discovery: Discovery according to procedures set

20 forth in FPed. R. Civ. P.

21 © || PROCEDURES: |

22 (1) Each party to the lawsuit will appoint one or
23 more representatlves as the designated contact men for each
24 agency, tribe or other body which is or becomes the object
25 of discovery. In addition, each party will designate those
28 persons whno may seek discovery of documents on its behalf.
21 (2) The plaintiffs as a group, and the defendénts
28 as & group, will each appoint one attorney to act as liaison
29 counsel for discovery. On all matters of common concern,
50 the parties on each side {or all such parties as have an

81 interest in the object of the particular discovery), shall
3z

coordinate thelr discovery request through such liaison counsel,

STIPULATION RE DISCCVERY AGREEMENT - 2
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Where any party requests a document or information which has
already been furnished to the liaison counsel for his group
of parties, the party or agency from whom the iInformation is
recus-tod may advise the requestor of this fact in lieu of
furnishing it again.

(3) Documentary discovery

(a) Each counsel will be responsible for
instructing the various designated contactees in the agencies,
tribes or other bodies under his representation, as to what
may or may not be delivered upon informal request without
further consultation with the responsible counsel as well as
what informal requests must be referred to counsel for pfior
review, Informai requests referred to counsel for prior
review will be treated by him in one of two ways: Returned
to the contactee to be treated as set forth above, or refusal,

(b} DNo material need be provided by & designated
contactee upon informal request if he has not had at least
forty-eight hours notice, excluding holldays and weekends,
so that he may have an opportunity to consult with counsel if
necessary. In addition, any designated contactee of whom one
or more documents are reguested orally may, in instances in
which he deems it appropriate, requirg that such requests ve
submitted or confirmed in writing.

(c) Informal requests which are submitied in
writing shall be iﬁ duplicate or grealer number irf it is
known that responses must be cobtained from more than one
branch or agency.

(d) If the designated contactee honors the in-
formal request, he will cause a copy of the document or in-
formation reguested to be sent to the reguesting party. He

shall also inform his own counsel of such reply and may-senﬁ

one copy of the document or information to the discovery

oo wesor—sieae STIPULATION RE DISCOVERY AGREEMENT - 3
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lacting of the agreed upon date, time and place for such group

|sible the time and expense of cral examinations regarding

liaison counsel for the person requesting it. The contactee
Wwill keep a record of all requests.. If any party subsequently
requests a document or information {whether informally or by
normel dilscovery), that has already been furnished to the
reguestor's liaison counsel, the requestor may be referred to
such counsel,

(4) Parties desiring to inspect or copy records
appropriate for such inspection shall in the first instance
direct their requests to their respective discovery liaison
counsel., Liaison counsel will be responsible for coordinating

such requests and for advising the parties for whom they are

inspections. Eath party whose records are the object of such
inspection shall endeavor to make arrangements to facilitate
the centralization and accessibility of such of its records
and other data under its control as.ls appropriate for inspec-
tion or review.

(5) Discovery Depositions and Interrogatories

(a) Parties will endeavor to.obtain information
by written interrogatories prior to seeking oral depositions
on the subject. As a part of this approach every effoft will
be made to propound written interrogatories of persons subject
to oral deposition prior to taking such deposition, and to
the extent feasible, counsel seeking oral deposition will note
those areas of such interrogatories not answered to their
satisfaction and thus requiring oral interrogation. It is

the purpose of this requirement to limit to the extent pos-

matters on which discovery can be as effectively accomplished
by written interrogatories.

(b) Plaintiffs and defendants will submit their

proposed interrogatorlies to their respective liaison counsel

o wssor—ai-ss STIPULATION RE DISCOVERY AGREEMENT - 4
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Ilprior to submission to insure that the same or similar ques-

tions are not unnecessarily duplicated. To the extent pos- -
sible, each side will prepare joint interrogatories to avoid
the necessity of asking more than once the majority of ques-
tions in the answers © which they have a common interest.

(¢} Upon determination of the need for oral
depositions, each side will, to the extent possible, coordinats
their request so that all depositions of an individual can
take place on the same day or days.

MODIFICATION:

Tt is understood that this agreement is designed to
facilitate discovery in a multi-party lawsuit with maximum
econony of effort and minimum overlap. However, it is also
recognized that several of the parties to the sulit have raised
issues which are not common to issues reised by other parties
on thelr side., 1If the development of such issues requifes
a modification of this agreement, the parties will endeavor
to reach agreement prior to reguesting court approval on any
such modification.

LIABILITY:

It is understood that any designation of liszison
counsel is solely for the convenience of ﬁhe parties and no
party shall be bound by any actions or inactions of any counsg
other than its own, except to the extent necessary to carry'
out the purposes of this agreement.

DATED this __ day of November 1971.

c:>f’&kb{// ‘#““j::) fffé?‘ﬁégéhﬁwm

DOUGLAS D. McBROOM
Assistant United States Attorney
Attorney for Plainiifrf

Deputy Attorney General
Attorney for Defendant

wosnuor—aum  STIPULATION RE DISCOVERY AGREEMENT - 5
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JOSEPE L. CONIFF

3 Assistant Attorney General

Attorney for Carl Crouse, Director .
4 Washington Department of Game and the
Washington State Game Commission

(ol /Kz/ /?’?Uéﬁﬂﬁ7
7 WILLT AM M. GINGE
Agssistant Attorney Gener : : _
8 Attorney for Thor C, Tollefson, Dlrector
o Washington Department of Fisheries
10
11 JOHN SENNHAUSER
Attorney for the Stillaguamish,
12 Muckleshoot, Squaxin Island,
Sauk-Sulattle and Skokomish
18 Tribes of Indians (also represented
14 by David Getches)
15

16 CHARLES A. EOBBS
Attorney for the Quinault Trlbe

WILLTAM A, STILES, JR.
24 Attorney for the Upper Skaglt River
Tribe of Indians

= 17 of Indians
: 18
19
= 0o ~ JAMES B, HOVIS
2 Attorney for the Confederated Tribes’
21 - and-Bands of the Yakima Indian Nation
22
, 23
\

25

26

o7 | DESTER STRLITMATIER _
Attorney for the Hoh Tribe of Indians

28

29

30 | ALVIN J. ZIONTZ
Attorney for the Makah, Quileute
31 and Lumml Tribes of Indians .

32
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STAN PITKIN
United States Attorney

DOUGLAS D. McBROOM
Assistant U. 8. Attorney

i0l2 U, 5. Courthouse
Seattle, Washington S8104

(206) 442.7970
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

UNITED STATES OF AMERICA,

Plainviff, CIVIL NO.' 9213
V. STIPULATTION RE DISCOVERY
AGREEMENT

STATE OF WASHINGTON,

Defendant.

PURPOSES:

inconvenience. (For exampld, under this agreement, one would

IT IS HERERY STIPULATED that the following agreement
regarding discovery has been entered into by the parties
hereto and the Court 1s hereby requested to authorize the

varties to commence discovery pursuant to same.

The pufposes of'this agreement are:
' (1) To avoid multiple discovery of the same documents
and testimony; )
(2) To provide a convenient and informal program for
the diécovery of much of the data;
(3) To assure active and good faith coordination of
discovery by each side as a group:
(4) To provide an approach to discovery which will,
by successive stages, refine the matters sought to be disco-

vered and thereby save all parties time, money and unnecessary

(a) seek first general scientific reports_and data informally,

(b} in light of this data propound written interrogatories

and finally (¢} seek through oral deposition deeper examina-

ticn of those answers to the interrogatories felt to be

CPO: 1748 OF —2id~434
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" convenience and economy of all.)

unsatlsfactory. Such an apprecach would assure that both
deposer and deponent have not only reduced the area of in-
gquiry to the smallest possible but are both at the same time

fully prepared to make the best use of that ftime to the mutual

INTERPRETATION:

The parties to this agreement will use the utmost
good faith in fulfilling its letter and spirit as concerns
facilitating discovery by procedures reflecting mutuality,
fairness, convenience and eccnomy of time .and resources, .

TERMS:

Refusal: A refusal to produce a document upon informal re-

.agency, tribe or other body whicéh is or becomes the object

| interest in the object of the particular discovery), shall

Informal reguest: A -request for documentS'orally, or by

letter,

gquest under this agreed procedure will have no effect other
than to designate that reguest as cne for normal discovéry.
Fed, R. Civ, P, 37 will apply to any refusal %o answer any

guestion propounded upon oral examination.

Normal Discovery: Discovery according to procedures set
forth in Fed. R, Civ. P. |
PROCEDURES:

(1) Each party to the lawsuit will appoint one or

more representatives as the designated contact men for each

of discovery. In addition, each party will designate those
persons who may seek discovery of documents on its behalf.
(2) The plaintiffs as a group, and the defendants
as—a group, will eachappoint one attorney to act as liaison
counsel for discovery. On all maitters of common concern,

the parties on each side (or all such parties as have an

coordinate thelr discovery regquest through such liaison counsrl.

STIPULATION RE DISCOVERY AGREEMENT - 2
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"1 Where any party requests a document or information which has

2 already been furnished to the liaison counsel for his group
3 bf parties, the party oxr agency from whoﬁ the information is
4 lrequested may adv;se the requestor of this faet in lieu of
5 furnishing it again.
6 - (3) Documentary discovery
7 : {a) Each counsel will be responsible for
8 instructing the various designated contactees in the agencies,
9 tribes or other bodies under his representation, as to what
10 may or may not be delivered upon irformal request without
11 further consultation with—the responsible counsel as well as
12 what informal requests must be referred to counsel for prior
13 review, —Informal requests referred to counsel for prior

4 review will be treated by him in one of two ways: Returned
15 to the contactee to be treated as set forth above, or refusal.
16 (b) No material need be provided by a designated
17

contactee upon informal reguest if he has not had at least

18 forty-eight hours notice, excluding holidays and weekends,

19 so that he may have an opportunity to consult with counsel if

2? necessary. -1In addition, any designated contactee of'whom one

21 or more documents are requested orally may, in instances in

22 which he deems‘it appropriate, require that such requests be

23 submitted or confirmed in writing.

24 (c) Informal requests which are submitted in

28 writing shall be in duplicate or greater number if it is

28 known that responses must be obtained from more than one

21 branch or agency.

28 {(8) If the designated contactee honors the in=

-2 forﬁal request, he will cause a copy of the document or in-

0 it formation requested to be sent To the requesting party. He
) 31 shall alsc inform his own counsel of such reply and‘may send

32

one copy of the document or information to the discovery

|

seomuor—nese STIPULATION RE DISCOVERY AGREEMENT - 3
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12

20

28 .

iproposed interrogatories to their respective liaison counsel

liaison counsel for the person requesting it. The contactee
will keep a record of all requests., I any party subsequently
requests a document or information {(whether informally or by
normal discovery); that has already been furnished to.the
requestor's liaison counsel, the requestor may be referred to
such counsel, )

(4) Parties desiring to inspect or copy records
appropriate for such inspection shall in the first instance
direct thelr requests tb their respective discovery liaison
counsel. Liaison counsel will be responsible for coordinating
such reguests and for advising the parties fof whom theylare
acting of the agreed upon date, time and place for guch group
inspections. Each party whose records are the object of such
inspection shall endeavor to make arrangements to facilitate
the centralization and accessibility of Such of its records
and other data under its control as is appropriate for inspec-

tion or review,

.(5) Discovery Depositions and Interrogatories

(a) Parties will endéavor to obtain information
by writiten interrogatories prior to seeking oral depositions
on the subject. As a part of this ap@roach every effort will
be made to propound wrltten interrogatories of persons subject
to oral deposition prior to takirig such deposition, and to
the extent feasible, counsel seéking oral deposition will note
those areas of such interrogatories not answered to their
satisfaction and thus requiring oral interrogation. It is
the purpose of this reguirement to limit to the extent pos-
sible the time and expense of oral examinations regarding
matters on which discovery“can be as effectively accomplished.
by written interrogatories.'

(b) Plaintiffs and defendants will submit their

o wormscoinss STIPULATION RE DISCOVERY AGREEMENT - 4
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1 prior to submission to insure that the same or simlilar ques-

2 tions are not unnecessarily duplicated, To the extent pos-

3 sible,. each side will prepare joint interrogatories to avoid

4 |the necessity of asking more than once the majority of ques-

S @ions in the answers t which they have a common interest.

6 (¢} Upon determination of the need for oral

7 depositions, each side will, to the extent possible, coordinate
8 their request so that all depositions of an individual can

& take place on the same day or days.

10 MODIFICATION:

11 ‘ It is understood that this agreement is designed to

12 facilitate discovery in a multi-party lawsult with maximum

13 gconomy of effort and minimum overlap., However, if is also
- 14 recognized that several of the parties to the suit have-raised ;
15 issues which are not common to issues raised by other parties
16 on their side. If the development of such issues requires
17 !a modification of this agreement,~the parties will endeavor
,18 to reach’agfeement prior to requesting court approval on any
! 19 such modlflcatrO**"*‘4**
j 20 | 1TABILITY: |
+ 2 It is understood that any designation of lisison
22 counsel 1s solely for the convenience of the parties and no
23 party shall_be bound by any actions or inactions of any counsel
24 cther than its own, eXxcept to'the extent necessary to. carry
25 out the purposes of this agreement. ~ | l
% DATED this 9.5 day of November 1971.
27
28

99 DOUGLAS D. McBROOK
Assistant United States Attorney
- .30 Attormey for Plaintiff

32 || EDVERD BT WECKTE

Deputy Attorney General
Attorney for Defendant

erosiscor—naan STIPULATION RE DISCOVERY AQGREEMENT - 5
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JOSEPH L. CONILFFRF

Assistant Attorney General

Attorney for Carl Crouse, Director
Washington Department of Game and the
Washington State Game Commission

WILLIAM M, GINGERY

Assistant Attorney General

Attorney for Thor G, Tollefson, Director
Washington Department of Fisheries

JOE SLNWHAUSLR

Atorney for the Sulllaguamlsh
Muckleshoot, Sguaxin Island,
Sauk-~Suiattle and Shokomlsh

Tribes of Indlans (also represented
by David Getches)

CHARLES A. HOBBS
Attorney for the Quinault Trlbe
of Indianms

JAMES B, HOVIS

Attorney for the Cbnfederated Tribes

and Bands of the Yakima Indian Nation

WILLIAM A, STILES, JR.
Attorney for the Upper Skagit River
Tribe of Indians .

TESTER STRITMATTER
Attorney for the Hoh Tribe of Indians

EVIN J. ZIONTZ
Attorney for the Mzkah, Quileute
and Lummi Tribes of Indians

wosnuor—zss  SLLPULATION RE DISCOVERY AGREEMENT - 6'
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1 STAN PITKIN
United States Attorney

‘ DOUGLAS D. McBROOM
| 3 Assistant U. S. Attorney

' . 4 1012 U. 8. Courthouse
| Seattle, Washington 98104

5
(206} #L2-7970
6
UNITED STATES DISTRICT COURT
7 . WESTERN DISTRICT OF WASHINGTON
AT TACOMA
8 .
o UNITED STATES OF AMERICA,
" Plaintiff, CIVIL NO, 9213
V. STIPULATION RE DISCOVERY
11 ' AGREEMENT
" STATE COF WASHINGTON, -
Defendant,
13
14 IT IS HEREBY STIPULATED that the following agreement
15 regarding discovery has been enitered into by the parties
16 hereto and the Court is-hefeby requested to authorize the
17

parties to commence discovelry pursuant to same.

18 PURPOSES:” : . | ;

19 The purposes of‘this agreement are:
20 (1) To avoid multiple discovery of the same documents
21 and testimony;
22 (2) To provide a convenient and informal program for
23 the-discovery of muéh of the datag
_24 (3) ITo assure active and good faith coordination of
25 discovery by each side as a group; |
% (h) To provide an appryroach to discovery which will,
27 by successive stages, refine the matters séught to be disco-
28 vered and thereby save all parties time, money and unnecessary
2 inconvenience, ({¥For example, under this agreement, one would
30 (a) seek Ffirst general scientific reports and data informally)
) 81 (b) in light of this data propound wfitten interrogatories
32-

and finally (¢) seek through oral deposition deeper examina-

tion of those answers to the interrogatories felt to be

POGPD L ERLE DF - Z1ReESe |
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unsatisfactory., Such an approach would assure that both
deposer and deponent have not only reduced the area of in-
qulry to the smallest possible but are'both a2t the same time
fully prepared to make the best use of that time to the mutual
convenience and economy of all.)

INTERPRETATION:

The parties to thisagreement will use the utmost
good faith in fulfilling its letter and spirit as concerns
facilitating discovery by procedures reflecting mutuality,
fairness, convenience and economy of time and resources.'

TERMS:

Refusal: A refusal to produce a document upon informal re-

InTormal reguest: A request for documents orally, or by

letter.

quest undsr this sgreed procedure will have no effect other
than to éesignaﬁe that request as one for normal discovery.
Fed, R, Civ, P, 37 will apply to any refusal to answer any
guestion propounded upon cral examination.

Normel Discovery: Discovery according to procedures set

forth in Fed. R, Civ. P.
PROCEDURES :

(1) Bach party to the lawsuit will appoint one or
more representatives as the designated contact men for each
agency, tribe dr.other body which is or becomes the object
of discpvery. In addition, each party will designate those
persons who may seek discovery of documents on its behalf.-

(2) The plaintiffs as a group, and the defendants
as a group, will each appoint one attorney to act as liaison
counsel for discovery. On all matteré of common concern,
the parties on each side (or all such parties as have an

interest in {the object of the particular discoverng’shall

coordinate thelr discovery request through such liaison counsrl.

STIPULATION RE DISCOVERY AGREEMENT - 2
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Where any party reguests a document or information which has
already been furnished to the liaison counsel for his grbup
of parties, the party or agency from whom the infofmation is
requested may advise the requestor of this fact in lieu of

furnishing it again.

(3) Documentary discovery

(a) Each counsel will be responsible for
instruceting the various designated contacfeES in the agencies,
tribes or other bodies under his representation, as to vwhat
may or may not be delivered upon informal request without
further consultation with the responsible counsel as well as
what informal reguests must be referred to counsel for prior
review, Informal requests referred to counsel for prior
review will be treated by him in one of Two ways: Returned
to the contactee fto be treated &s set forth sbove, or refusall

(b) No material need be provided by a designateg,
contactee upon informal réquest'if'he has not had at lesast
Torty~eight hours nouvice, excluding holidays and ﬁeekends,
so that he may have én opportunity to consult with counsel if
necessary. In addition, any designated contactee of whom one
or nore documents are requested orally may, in instances in
which he deems it appropriate, require that such requests be
submitted or confirmed in wrifting.

(c¢) Informal requests which are submitted in
writing shall.be in duplicate or greater number if it is
known that responses must be obtained from more than one
branch or agency.

{d) If the designated contactee honors the in-
formal request, he will cause a copy—of the document or in-
formation requested to be sent to the requesting party. He

shall also inform his own counsel of such reply and may send

one_copy of the document or information to the discovery . .

eros visor-rie-are STIPULATTON RE DISCOVERY AGREEMENT - 3




10
11
12
i3
14
15
16
17
18
18
20
21
22
23
24
25
26
27
28
29

30

3l

32

.requestor's liaison counsel, the requestor may be referred to

liaison counsel for the person requesting 1t. The contactee
will keep a record of all requests. If any party subsequently
requests a document or information (whether informally or by

normal GisTtovery), that has already been furnished to the

such counsel,

(4) Parties desiring to inspect or copy records
appropriate for such inspeetion shall in the first instance
direct their requests to thelr respective discovery liaison
counsel. Liaison counsel will be responsible for coordiﬁating
such regquests and for advising the parties for whom they are
acting of the agreed upon dave, time and pléce for such group
inspections. Each party whose records are the object of such
inspection shzll endeavor o makeiarrangemeﬁts to facilitate
the centralization and accessibility of such of its records
and other data.under its control as i1s appropriate for inspecs
tion or review. |

{3) Discovery Deﬁositions and Interrogatories

{a) Parties will endeavor to obtain information
by written interrogatories prior to seeking oral depositions
on the subject. As a part of this approach every effort will
be made to propound written interrogatories of persons suﬁject
to oral deposition prior to taking such deposition, and to
the extent feaSible,counsel seeking oral deposition will note
those areas of such‘interrogatories not answered to theif
s#tisfacti@n and thus reguiring cral interrogation. It is
the purpose of this reguirement to limit to the extent pos-
sible the time and expense of oral examinations regarding
matters on which discovéry can be as effectively accémplished

by written interrogatories.

(b)) Plaintiffs and defendants will submit their

proposed Interrogatories to their respective liaison counsel

aromesormuess STIPULATTON RE DISCOVERY AGREEMENT -~ 4
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# LIABILITY: - : _ L

JLAtforney for Plaintiff

prior to submission to insure that the same or similar qﬁes-
tions are not unnecessarily duplicated. To the extent pos-
sible, each side will prepare joint interrogatories to avold-
the necessity of asking more than once the majoriﬁy of ques-
tions in the answers © ﬁhich they have a common interest.

(¢) Upon determination of the need for oral
depositions, each side will, to the extent possible, coordinate
their request so that all depositions of an individual can
take place on the same day or days.

MODIFICATION: o -

Tt is understood that this agreement is designed to
facilitate discovery in a multi-party lawsuilt with meximum
economy of effort and minimum overlap. However, it is also
recognized that several of the parties to the suit have ralsed
issues which are not common to issues raised byrother parties
on their side. If the development of such issues requires
a modificebtion of this agreement? the parties will endeavor
to reach agreement prior to requesting court approval on any

such modification. -

It is understood that any designation of liaison
counsel is solely for the convenlence of the pariies and no
party shall be bound by any actlons or inactions of any counse
other than its pwn,.except to the extent necessary to carry
out the purposes of this‘agreemént.

DATED this day of November 1971,

DOUGLAS D, McBROOM
Assistant United Statés Attorney

EDWERY . WMACKIE

1

Deputy Attorney General
Attorriey for Defendant

erosvssormaiemss STIPULATION RE DISCOVERY AGREEMENT - 5
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2
JOSEPH L. CONLFF

3 Assistant Attorney General
Attorney for Carl Crouse, Director

4 Washington Department of Game and the
Washington State Game Commissicn

& ,

6

7 WILLIAM M, GINGERY

Assistant Attorney Gensral :
8 Attorney for Thor ¢, Tollefson, Director
Washington Department of Fisheries

.21

9
10
11 JURN SENNHATUSER
Attorney for the Stillaguamish,
12 Muckleshoot, Squaxin Island,
Sauk~Sulattle and Skokomish
18 Tribes of Indians (also represented
14 by David Getches)
15 1
(~ k/\_,f’”"\
16 CHARLES K. hOBBS
Attorney for the Qulnault Tribe
17 of Indians
18
19
20 JAMES B, HOVIS .
Atforney for <he Confederated Tribes
and Bands of the Yakima Indian Nation
22
2 || WITOTAM 2. STILES, JE.
o4 Attorney for the Upper Skaglit River
Tribe of Indians
235
26

07 LESTER STRITMATTER
Attorney for the Hoh Tribe of Indians

28

29 .

%0 ALVINJ, ZIONTZ .
Attorney for the Makah, Quileute

31 and Lummi Tribes of Indians

32

worssormnene  SLIPULATION RE DISCOVERY AGREEMENT - 6
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STAN PITKIN
United States Attorney

DOUGLAS D. McBROOM
Assistant U, 8. Attorney

1012 U. S. Courthouse
'Seattle, Washington 98104

(206)  4h2-7970
UNITED STATES DISTRICT COURT
WESTERK DISTRICT OF WASHINGTON
AT TACOMA

UNITED STATES OF AMERICA, )

Plaintiff, CIVIL NO. 921 3
Ve - STTPULATION RE DISCOVERY
AGREEMENT

STATE OF WASHINGTON,

Defendant.

IT IS HEREBY STIPULATED that the following agreement
regarding discovery has been entered into by the parties
nereto and the Court is hereby reguested to authorize the
parties o commence discovery pursuaht to-—same,

PURPOSES:
The purposes of this agreement are: ~

]

(1) To avoid multiple discovery of the same documentﬁ
and testimony;

(2) To provide a convenient and informal program for
the discovery of much of the data;

(3) To assure active and good faith coordination of
discovery by each side as a group;

| (4) To provide an approach to discovery which will,

by successive stages, refine the matters sought to be disco-
vered and thereby save all parties time, money and unnecessary
inconvenience.. (For example, under this agreement, -one would
(2) seek first general scientific reports and data informally)

(b) in light of this data propound written interrogatories

and finally (¢} seek through oral deposition deeper examina-

tion of those answers to the interrogatories felt to be

tOGPO I IREE OF AL i-Eu4

STIPULATTON R DISCOVERY AGRERMENT - A




i .
. 1 .
3

1 unsatisfactory. Such an approach would assure that both

) deposer and deponent have not only reduced the area of in-
3 guiry to the smﬁllest possible but are bdth at the same time
4 . fullyxprepared to make the best use of that time to the mutual
5 convenience and economy of all,)

6 TNTERPRETATION:

7 _ The parties to this. agreement will use the utmoét

8 good faith in fulfiliing its letter and spirit as concerns
9 facilitating discovery by-procedures reflecting mutuality,
10 fairness, convenience and economy'of time and resources;

11 i TERMS:

12 Informal request: A request for documents orally, or by

13 letter. |

14 Refusal: A refusal to produce a document upon informal re-
15 ‘quest under this agreed procedure will have no effect other
16 |l than to designate that request as one for normal discovery.
17 Fed. R, Civ. P. 37 will =pply to any refusél to answer any
18 question—propounded upon oral examination.

19 Normal Discovery: Discovery accofding to procedures set

20 forth in Fed. R. Civ. P.

21 PROCEDURES :

22 (1} Each party to the lawsuit will appoint one or
23 more representéﬁives as the designated contact men for each
24 agency, tribe or other body which is or becomes the object
25 of discovery. In addition, each party will designate those
26 persons who may seek discovery of documents on its behalf.
27 (2)f The plaintiffs as a group, and the defendants
28 as a group, will each appoiﬂt one attorney to act as liaison
.2 counsel for discovery. On 211 matters of commen coneern,
80 the partles on each side (or ali such parties as have an
. 31 interest in the object of the particular discovery), shall
32 '

coordinate their discovery request through sueh liaison counsel.

GPO Y PES OF —21M-254
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i1

12

13

14

15

i6

17

18

19

20

21

22

23

24

- 25

26

| 27
28
| . 28

30

giformation requested-to be sent to the reguesting party. He

Where any party requests a document or information which has
already been.furniéhed to the liaison counsel for his group
of parties, the party or agency from whom the information is
requested may advise the reguestor of this—fact in lieu of
Turnishing it again,

(3) Documentary discovery

(a) Each counsel will be responsible for |
instructing the various designated contactees in the agencies,
tribes or other bodies under his representation, as to what
may or may not be delivered upon informal request without
further consultation with the responsible counsel as well as.
what informal requests must be referred to counsel for prior
review. Informai reguests referred to counsel for prior
Ireviewﬂwill be treated by him in one of two ways: Returned
té the contactee to be treated as éét forth above, or refusall

(b) No meterial need be provided by & designated
contactee upon informal request if he has not had at least
Torty-eight hours notice, eXCluding holidays and weekends,
so that he may Have an opportunftyﬁxfcﬁﬁéﬁlt with counsel if
necessary. In addition, any designated contactee of whom one
or more documents are requested orally may, in instances in
which he deems it appropriate, reduire that such requests be
submifted or confirmed in writing.

(é) Informal requests which are submitted in
writing shall be in duplicate or greaber number if it is
known that responses must be obtained from more than one
.branch oY agency.

(d) If the designated contactee honors the in-

Tormal reguest, e will cause a copy of the document or in-

shall alsc inform his own counsel of such reply and may send

one copy of the document_ or information to the discovery

!

! orormsor—zu- STTPULATTON RE DISCOVERY AGREEMENT - 3
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30
31
32

liaison counsel for the person regquesting it. The contactee
will keep a record of all requests. If any party subsequently
requests a document or information (whether informally or by
normal discovery), that has already been furnished to the
requestor's liaison counsel, the requestor may be referred to
such counsel,

(4) Parties desiring to inspect or copy records
appropriate for such iﬁ@ﬁéﬁfﬁéﬁ‘éhall in the first iﬁstance
direct their requests to thelr respective discovery liaison
counsel. TLiaison counsel will be responsible for coordinating
such requests and for advising the parties for whon they are
acti@g of the agreed upon date, time and place for such group
inspéctions. Each party whose records are the object.of such
inspection shall endeavor O make arrangements o facilitate
the centralization—and accessibility bf such of its records
and other data under its contrel as is appfopriate for inspec-
tion or review.

{5) Discovery Depositions and Interrogatories

(a) Parties will endeavor to obtaln information
by written interrogatories prior to seeking oral depositions .
on the subject. As a part of this approach every effort ﬁill
be made to propound written interrogatories of persons subjecy

to oral depcsition prior to takimg such deposition, and to

the extent feasible, counsel seeking oral deposition will note
those areas of such interrogatories not anSWereé t0o thelr
satisfaction and thus requiring oral interrogation. it is
the purpose of this requirement to limit to the extent pos-
sible the time and expense of oral examinations regarding
matters on which discovery can be as effectively accomplished
by written interrogatories. '

(b) Plaintiffs and defendants will submit their

proposed Interrogatories to their respective liaison counsel

woswioreness STIPULATION RE DISCOVERY AGREEMENT - 4
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| 1 prior to submission to insure that the same or similar ques-
2 tions are nobt unneceéssarily duplicated, To the extent pos-
3 sible, each éide will prepare joint interrogatories to &avoid
. 4 the necessity of asking more than once the majority of ques~-
S tions in the answers © which they have a common interest.
-8 (¢)— Upon determination of the need for oral
7 depositions, each side will, to the extent possible, coordinate
8 their request so that all depositions of an individual can
‘ 9 take place on the same day or days.
10 | MODIFICATION:
| L It is understood that this agreement is designed to
3 12 facilitate discovery in a multi-party lawsuit with meximum
13 economy of effort and minimum overlap. However, it is also
[ 14 recognized that several of the pgrties to the sult have raiseg
15 issues which are not.common to issueérraised—by—Other parties
16 on their side. If the development of such issues requires
| 17 a modification of this agreemenﬁ, the parties will endeavor
18 to reach agreament prior to reguesting court approval on any
19 | guch modification. - '
F 20 | LIABILITY: |
A It is understood that any designation of liaison
| 22 counsel is solely for the convenience of the parties and no
3 23 'party'shall be_bpund by any actlons or inactions of anylcounSj
[ 24 other than its own, except to the extent necessary to carry
’ % out the purposes of this i?%eement. |
| | 26 DATED this féza;r day of November 1971.
’ 27 T
| 28
[ 9 DOUGLAS D. MCBROOM
Assistant United States Attorney
‘ 30 Attorney for Plaintiff
£ 31
| - 32 EDWARD B. WMACEIE
f Deputy Attorney General
: Attorney for Defendant
woimeor-een STIPULATION RE DISCOVERY AGREEMENT - 5
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2
JOSEPH L. CONIFL
3 Assistant Attorney General
Attorney for Carl Crouse, Director
4 Washington Department of Game and the
Washington State Game Commission
5 .
6
7 WILLTAM M. GINGERY
Assistant Atnorney Genmral
8 Attorney for Thor C. Tollefson, Director
9 Washington Deparitment of Fisheries
10

11 "JUEN SERRHAUSER
iAttorney Tfor the Stillaguamish,

12 Muckleshoot, Squaxin Island,
Sauk~Suiattle and Skokomish

13 Tribes' of Indians (alsoc represented

1 by David Getches)

15

16 CHAERLES A. HOBBS
Attorneéy for the nault Tribe

17 of Indl ns

18 7

./
19— fﬂ“\xﬁ/z 7 /43

| TAMES B, HOA )
) Attorney Tgr the Confederated Tribes
2L/// and/ Bands of the Yakima Indian Nation

23///_JILL$AM E. T STITES, JX.
1 Attorney for the Upper Skagit River
Tribe of Indians

25

28

o7 (| LESTER STRITWATTER
Attorney for the Hoh Tribe of Indians

28

29

a0 || ALVIN J, ZIONIZ
) Attorney for the Makah, Qulleute
31 and Lummi Tribes-of Indlans

32
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(206)  4k2-7970

STAN PITKIN
United States Attorney

DOUGLAS D, McBROOM
Assistant U. S. Attorney

101z U, 8. Courthouse
Seattle, Washington 98104

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA
UNITED STATES OF AMERICA,

Plaintiff, CIVIL NO. 9 2 1 3

V. ' STIPULATION RE DISCOVERY

AGREEMENT
STATE OF WASHINGTCN, : .

Defendant.

PURPOSES:

(&) seek Tirst general sclentific reports and data informallya

IT IS HEREBY STIPULATED that the fdllowing agreement
regarding discovery has been entered into by the parties:
hereto and:thé Court is hereby requested to.authorize the

parties to commence—discovery pursuant to same.

The purposes of this- agreement are:

(1) To avoid multiple discovery of the same documents
and testimqny;

(2) To provide a convenient and informal program for
the discovery of much of the data;

(3) To assure active and good faith coordination of
discovery by each Side‘as a group;

| (4) To provide an approach to discovery which will,

by successive stages, refine the matters sought to be disco«f
vered and thereby save all parties time, money and unnecessary

inconvenience. (For example, under this agreement, one would

£y

(b) in light of this data propound—written interrogatories

and finally (c) seek through oral deposition deeper examina-

GPOL IEE DF—214~LE4

tion of those answers to the interrogatories felt to be
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1 unsatisfactory. Such an approach would assure that both
2 deposer and deponent have not only reduced the area of in~
3 gquiry to the smallest possible but are both at the same time.

4 fully prepared to make the best use of that time to the mutual
5 convenience and economy of all.)

6 INTERPRETATION:

7 The parties to this agreement will use the utmost

8 goodfaith in fulfilling its lettef and spirit as concerﬁs

S facilitating discovery by procedures reflecting mutuality,
10 fairness, convenignce'and economy of time and resources.”

11 TERMS:

12 Informal reguest: A reguest for documents orally, or by

13 letter.

i4 Refusal: A refusal to produce a document upon informal re-
15 gquest under this.agreed procedure will have no effect other
16 than to designate that request as one for normal discovery..
17 Fed, R. Civ. P. 37 will épply to any refusal to answer any
18 guestion propounded upon oral examination. ’

19 Normal Discovery: Discovery according to procedures sef

20 |l forth in Fed. R. Civ. P,
"2l PROCEDURES :

2? (1) Each party to the lawsuit will appoint one or

23 more representatives as the designated contact men for each
24 agency, tribe or other body which is or becomes the object
25 of discovery. ‘In'additiOn, each party will'designate those
26 persons who may seck discovery of documents on its .behalf.
21 ' {(2) The plaintiffs as a group;y and the defendants
28 as a group, will each appoint one attorney to act as liaison
29 counsel for discovery. On all matters—of common concern,

80 the parties on each side (or all such parties as have an

4 interest in the object of the particular“diséovery)b shall
32

coordinate their discovery request through such liaison counsel.

GrO F YPES DF—T)d~A54
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linstructing the various designated contactees in the agencies,

Where any party requests a document or information which has
a2lready been furnished to the liaison counsel for his group
of parties, the party or agency from whom the information 1is

requested may advise the regquestor of this fact in lieu of

furnishing it again,

(3) Documentary discovery

(a) Each counsel will be responsible for

tribes or other bodies>under his representation, as to what
may or may not be delivered upon informal request without
further consultation with the responsible counsel as well as
what informal requests must be referred to counsel for prior
review, Informal reguests referred o counsél for prior
review will be treated'by'him in one of two ways: Returned
to the contactee to be treated as set forth above, or refusald
{b) No material need be provided by a designated
contactee upon informal request if he has not had at least
forty-eight hours notice, excluding holidays and weekends,
so thathe may have—an opportunity to consult with counsel if
necessary. In addition, any designated contactee of whom one
or more documents are requested orally may, in instances in
which he deems it appropriate, require that such requests be
submitted or confirmed in wriving.

(c) 1Informal reéuests which—are submltted in
writing shall be in duplicate or—greater numbei if it is
known that responses must be obtained from more than one
branch or agency. -

(d8) TIf the designated contactee honors the in-
formal request, he will cause a copy of the document or in-
formation requested to be sent t6 the requesting party. EHe

shall also inform his own counsel of such reply and may send

one copy of the document or information to the discovery

GPO ) IG5 OF = S1d=EEL ST—[PIILATION RE DISCOVERY AGREI?AM:ENT e 3
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- 28

liaison counsel for the person requesting it, The contactee
will keep—a record of all requests. . If any party subsequently
requests a document or information (whet@er informally or by
normal discovery), that has already been furnished to the
requestor's liaison counsel, the requestor mey be referred 1o
such counsel.

(4) Parties desiring to inspect or copy records
appropriate forsuch inspection'shall in the first instance
direct thelr requests to thelr respective discovery liaison
counsel, Liaison counsel will be responsibia for coordinating
such reguests and for advising the partiés for whom they are

actiﬁg of the agreed upon date, time and place for such group

~inspections. Each party whose records are the object of such

inspection shall endeavor to make arrangements to facilitate
the centralization and accessibility of such of its records

and other data under 1ts conbtrol as is appropriate for inspec-~

bion or review,

(5) Discovery Depositions and Interrogatories

(e) Parties will endeavor to obtain information
by written interrogatories prior to seegking oral depositions

on the subject. As a part of this approach every effort will

jbe made to propound written interrogatories of persons subject

to oral deposition prior to taking such deposition, and to
the extent feasible,céunsel seeking oral deposition will note
those areas of such interrogatories not answeréd to their
satisfaction and thus.requiring oral interrogation. It‘is
the purpese of this requirement to limii to the extent pos-
sible the time gnd expense of oral examinaitions regafding
matters.on'which.discovery can be as effectively accomplished
by written interrogatories.

(b} Plaintiffs and defendants will submit their

|proposed interrogatories to thelr respective liaison counsel

eros misor—pene STIPULATION RE DISCOVERY AGREEMENT -~ 4
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prior to submission to insure that the same or similar ques-
tions are not unnecessarlly duplicated. To the extent pos-
sible, each side will prepare joint 1nterrogator1es to avoid
the necessity of asking more than once the majority of ques-~
tions in the answers ® which they have a common interest.

- (¢) Upon determination of the need for oral
depositions, each side will, to the extent possible, coordinate
their request so that all depositions—of an individual can
take place on the same day or days.

MODIFICATION:

LIABILITY:

Tt is understood that this agreement is designed to
facilitate discovery in a multi-party lawsuit with maximum
geconomy of effort and minimum oveflap. However, if is also
recognized that several of the parties to the suit have raisedq
issués which are not common to issues raised by other parties
on their side, If the development of such ilssues requires
a modification of this agreement, the parties will endegvor
to reach  agreement prior %o requesting court approval on any |

such modification,

Tt is understood that any designation of liaison
counsel 1is sol%}y for the convenlence of the parties and no
party shall be bound by any actions or inactions of any counse
other than its own, except to the extent necessary to carry
out the purposes of this agreement. |

DATED this day of November-1971.

DOUGLAS D. MCBROOHM
Assistant United States Attorney
Attorney for Plaintiff

EDWERD B. MACKTE
Deputy Attorney General
Attorney for Defendant
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JOSEPH L, CONLFF

Assistant Attorney General

Attorney for Carl Crouse, Director
Washington Department of Game and the
Washington State Game Commisslion

WILLTIAM M. GINGERY

Assistent Attorney General

Attorney for Thor C, Tollefson, Director
Washington Department of Fisheries

JOHN SENNHATUSER

Attorney for the Stillaguamish,
Muckleshoot, Sguaxin Island,
Sauk-Sulattle and Skokomish

Tribes of Indians (also represented
by David Getches)

CHARLES A, HOBBS
ttorney for the Quinault Tribe
of Indlians

JANIKS B, HOVLS
ttorney for the Confederated Tribes
and Bands of the Yakima Indian Nation

Attorney for e Upper Skagit qu/
Tribe of Indians

LESTER STRITMATTER
Attorney for the Hoh Tribe of Indians

ALVIN J. ZIONTZ
Attorney for the Makah, Quileute
and Lummi Tribes of Indians
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inconvenience, {For example, under this agreement, .one would

STAN PITKIN
United States Avtorney

DOUGLAS D. McRBROOM
Assistant U. S. Attorney

1012 U, S. Courihouse
Seattle, Washington 98104

(206) Lh2-7970
UNITED STATES DISTRICT COQURT
WESTERN DISTRICT OF WASHINGTON
: AT TACOMA

UNITED STATES OF AMERICA,

Plaintiff, CIVIL NO. 9 2 1 3
V. - ) _ STIPULATION RE DISCOVERY
 AGREEMENT

STATE OF WASHINGTON,

Defendant.

IT Is HEREBY STiPULATED that the following agrecsment
regarﬁing discovery has been entered into by the pariies .
hereto and the Court is hereby féquested to authérize the
parties to commence discovery pursuant to same.

PURPOSES: |

The purposes of this agreement are:

(1} To avoid multiple discovery of the same documents
and testimony;

(2) To,provide a convenient and informal program for
the discovery of much of the dataj

(3) To assure active and good faith coordination of

discovery by each side as a group;— -
(4) To provide an approach to discovery which will,
by successive stages, refine.the matters sought to be disco-

vered and thereby save all parties time, money and unnecessary

(a) seek first general scientific reports and date informally,

(b) in light of this dabta propound written interrogatories

and'finally‘(c) seck through oral deposition deeper examina-

tion—of those answers to the interrogatories felt to be

tOGRO L LECE QFERK-ERE
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unsatisfactory. Such an approach would assure that both
deposer andfdeponent have not only reduced the area orf in-
guiry to the smallest possible but are ooth at the same time
fully prenared to make the best use of that time to the mutual
convenience and economy of all.)

INTERPRETATION:

The parties to this agreement will use the utmost
good faith in fulfilling its letter and spirit as concerns
facilitating discovery by procedures reflecting mutuality,
fairness, convenience and economy of time and resources.

TERMS:

Refusal: A refusal to produce a document upon informal re-

Informal reguest: A request for documents orally, or by

letter.

guest under this agreed procedure will have no effect other
than to designate that reguest as one for normal discovery.
Fed. R, Civ. P. 37 will apply to any refusal To answer any
question prbpounded upon oral examination.

Wormal Discovery: Discovery according to procedures set

forth in Fed. R. Civ. P.

PROCEDURES 1

. more representatives as the designated contact men for gach

" of discovery. In addition, each party willidésignate those

(1) Each party to the lawsuit will appoint one or
agency, tribe or other body which is or becomes the object

persons who may seek discovery of documents on its. behalf.

(2) The plaintiffs as a group, and the delendants
as & group, will each . appoint ome attorhey to act as liaison
covnisel for discovery. On all matters of common concern,
the parties on each side (or all such parties as have an

interest in the object of the particular discovery), shall

coordinate their discovery request through such liaison counsgl.

STIPULATION RE DISCOVERY AGREEMENT - 2
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1 Where any party requests a document or Information which has

2 already been furnished to the liaison counsel for his group

3 of parties, the party or agency fron whom the information is

4 requested may advise the requestor of.this fact in lieu of

5 ifurnishing it again.

6 (3) Documentary discovery

7 (a) Each tounsel will be responsible for

8 instructing the various designaﬁed contactees in the agencies;
9 tribes or other bodies under his representation, as to what

10 may or mey not be delivered upon informal request without
11 further consultation with the responsible counsel as well as
12 whaﬁ informal requests must be referred to counsel for prior
13 | review, Informal requests referred to counsel for prior

14 review will be treated by him in one of two ways: Returned

15 to the contactee to be treated as set Forth above, or refusall
16 (b) No material need be provided by a designated
17

contactee upon informal request if he has not had at least

18 forty-eight hours notice, excluding holidays and wéekends,

N 18 so that he may have .. ity to consult with counsel if
20 necessary. In addition, sny designated contactee of whom one
‘21 or nmore documents are reque§ted orally may, in instances in
22 which he deems it appropriate, require that sﬁch requests be
23 submitted or confirmed in writing, '

24 | | (c) Informal requests which are submitted in
2% writing shall be in duplicate or greéter numbef if it is

% xnown that Tesponses must be obtained from more than one

27 branch or agency. - )
28 (d) If the designated contactee honors the in-
2 formal'request, he will cause a copy of the document or in-
80 formation reguested fb be sentlto the requesting pariy. He
81 shall also inform his own counsel of such reply and may send
32

b one copy of the document or information to the discovery

wornwor—tee STIPULATION RE DISCOVERY AGREEMENT - 3
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1 liaison counsel for the person requesting it. The contactee
2 |will keep @ record of all requests. If any party subsequently]
3 requests a document or information (whether informally or by
4 [normal discovery}, that has already been furnished to the
5 ‘requestor's liaison counsel,. the requestor may be referred to
6 such counsel,
7 (4) Parties desiring ®o inspect or copy records
8 appropriate for such inspection shall in the first instance
9 direct their reguests to their respective discovery lia;son
10 counsel., Tiaison counsel will be responsible for coordinating
11 such requests and for advising the parties for whom they are
12 acting of the agreed upon date, time and place for such group
13 inspections. Each party whose records are the object of such
14 inspection shall endeavor to make arrangenents to facilitate
15 the centralization and accessibility of such of its records
16 and other daté under its control as is appropriate for inspec- -
) 17 tion or review.
18 (5) Discovery Déposifions‘and,Interrogatbries
U 1B {a.} Parties will endeavor to obtain information
20 oy written interrogatories prior to seeking oral depositlons
o on the subject. As a part of this approach every effort will
22 be made to propound writlen interfogatories of persons subjech
23 to oral deposition prior to taking such deposition, and to
24 the extent feasible, counsel seeking oral deposition will note
2o those areas of such interrogafories not answered to their
26 satisfachtion and thus requiring oral interrogation. It.is
« the purpose of this regquirement to limit to the extent pos-
28 sible the time and expense of oral examinations regarding
9 matters on which disco%ery'can be-as effectively accomplished
s by written interrogatories. |
31 (b) Plaintiffs and defendants will submit thelr
% proposed interrogatories to their respecti;e liaison counsel

oo icor-tize STIPULATION RE DISCOVERY AGREEMENT - 4
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9
10
11
12
13
14
15
16
17
i8
19

20

.21

22

23

24

- 23

26
27

28

29

30

31

32

'ii

TAttorney Tor Plaintiff

tioms—in the answers to which they have a common interest.

| counsel 1s solely for the convenlence of the parties and no

prior to submission to insure that the same or similar gues-
tions are not. unnecessarily duplicated. To the extent pos-
sible, each side will prepare joint interrogatories to avoid

the necessity of asking more than once the majority of cues-

(¢c) Upon determination of the need for oral
depositions, each side will, to the extent possible, coordinate
their request so that all depositions of an individual can
take place on the same day or days.

MODIFICATION:

It is understoocd that this agreement is designed To
facilitate discovery in a multi-party lawsult with maximum
ecoﬁomy of effort and—minimum overiap. However, it is also
recognized that several of the parties to the suit have.raised
issues which are not common to iséués raised by other parties
on their side. If the development of such issugs requires
a modification of this agreement, the parties will endeavor
to reach agreement prior Lo requésting court approval on any
such modification. ' .

LIABILITY:

It is understood that any designation of liaison

party'shall be bound by any actions or inactions of any counse
other than its own, except to the extent necessary to carry
out the purposes of this agreement.

’

DATED this | (s day of November 1971.
—dtr .

DOUGLAS D. McBROOM .
Assistant United Statcs Attorney

EDWARD B. MACKIE

Deputy Attorney General
Attorney for Defendant

éro': 1965 OF ~E1d-354 STIPU’LATION RE*DISGGVERY AGREEMENT - 5
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1

2
JOSEPH L. CONLEF

3 Assistant Attorney General
Attorney for Carl Crouse, Director

4 Washington Department of Game and the
Washington State Game Comumission

5

6

7 WILDTIAM M. GINGERY

Assistant Attorney General

8 Attorney for Thor C. Tollefson, Director
Washington Department of Fisheries

g
10

!
11 || JOIN SENNEAUSER

}Attovney for the Stlllaguamlsh,
12 | Muckleshoot, Sguaxin Island,

Sauk-~-Sulatile and Skokomish

13 Tribes of Indians (also represented
1 by DavidGetches)
15
16 CHERTES E. BOBBS

Attorney for the Qulnault Tribe
17 of Indians
i8
19
20 JEMES B. HOVLS

Attorney for the Coniederated Tribes
91 and Bands of the Yakima Indlian Nation
22
23

WIDLIAN &. STILAS, JR.
94 Attorney for the Upper Skagit River
Trlbe of Indians

25

26 — /'/ %: ,’:,;7&”

o7 LLST IR Slﬁi‘MﬁTThR
Attorney for the Hoh Tribe of Indians

28

29

30 ALVIN I ZIONTZ
Il Attorney for fhe Makah, -Quileute

*

31  -and Lummi Tribes of Indians.

32
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STAN PITKIN S ZIONTZ b
United States Attorney "  PIRTLE & FULLE
DOUGLAS D. McBROOM
Assistant U. S. Attorney
1012 U. 5. Courthouse
Seattle, Washington 98104
(206} 4h2-7970

UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

AT TACOMA )

UNITED STATES OF AMERICA,

Plaintiff, CIVIL NO. 9 21 3

Ve _ STIPULATION RE DISCOVERY

' AGREEMENT
STATE OF WASHINGTON,

Defendant.

) . -

IT IS EEREBY STIPULATED that the following agreement
regarding discovery has been entered into by the parties
hereto and the Court is hereby requested to authorize the

parties to commence discovery pursuant to same.

PURPOSES:

The purposes of this agreement are:

(1) To avoid multiple discovery of the saméldocuments
and testimony;

(2) To provide a convenient and inforﬁal program for
the diécovery of much of the data;

(3) To assure active and good faith coordination of
discovery by—each side as a group; '

(4) To prOvide an appreach to discovery which will;:
by successive stages, refine the matters sought to be disco-
vered and thereby save all parties time, money and unnecessarsy
inconvehience.j (For example, under this agreement, one would
(a) seek first general scientific reports and data informally)

(b) in light of this data propound written interrogatories

and finally (c¢) seek through oral deposition deeper examina-

*tlon of those answers to the initerrogatories felt Lo be

GPOt 1D6E OF —-20do 434
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- 1 lunsatisfactory. Such an approach would assure that both
2 deposer and deponeht have not only reduced the area of in-
3 quiry to the smallest possible but are both at the same time
4 fully prepared ﬁo meke the best use of that time to the mutual
5 [ convenience and economy of all.)’

6 INTERPRETATION: |

7 The parties to this agreement will use the utmos?t
8 good faith in fulfilling its letter and spirit as concerns
8 facilitating discovery by procedures reflecting mutualit&,
| 10 fairness, convenience and economy of time and resources,
‘ 11 | TERMS: )
12 Informal request: A request for documents orally, or by
13 letéert
14 Refusal: A refusal %to produce a document upon informal re-
15 quest under this agreed procedure ﬁill have no effect other
16 than té designate that request as one for‘normgl,discovery.
17 Fed, R. Civ. P. 37 will apply to any refusal to answer any
18 question propounded upon oral examination.
19 | Norme.l Discovéry: _D;scovgry_according to procedures sel
20 forth in Fed. R, Civ. P,
$2t PROCEDURES:
22 (1} Each party to the lawsuit will appoint one or
23

more representatives as the designated contact men for each

24 agency, tribe or other body which is or becomes the object
25 of discovery.. In addition, each party will désignate those
26 persons who may seek discovery of documents'on its behalf.
27 (2) The plaintiffs as—a group, and the defendants
28 28 a group, will each appoint one’at@orney to act as liaison
29 counsel for discovery. On all matters of common concern,

80 the parties on each side {or all such parties &s have an

8 interest in the object of the particular discovery), shall

32 i
: coordinate thelr discovery request fthrough such liaison counsel,

STIPULATION RE DISCOVERY AGREEMENT ~ 2
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10

11

12

i3

14

' 15

16

: 17
18

19

20

!

23

24

25

26

27

28
29
30
31

32

22

‘already been furnished to the liaison counsel for h;s group

of parties, the party or agency from whom the information is

‘tribes or other bodies under his representation, as to what

imay or may not be delivered upon informal request without

“what informal requests must be referred to counsel for prioxr.

oror netor—aienss STIPULATION RE DISCOVERY AGREEMENT ~ 3

Where any party requests a document or information which has

requested may advise the requestor of this fact in lieu of

furnishing it again.

(3) Documentary discovery
(a) Each counsel will be responsible for

insiruchting the various designated contactees in tThe agencies,

further consultation with the responsible counsel as well as

review, Informal requests referred to counsel for prior
review will be treated by-him in one of two ways: Returned
to the contactee to be treated as set forth above, or reifusal,

(ba No material need be provided by & designateq
contactee upon informal request if he has not had at least
Fforty-eight hours notice, excluding helidays and wéekends,
so that he may have an—opportunity to consult with counsel 1f
necessary. In addition, any designated contactee of whom one
or more documents are requested orally may, in instances in .
which he deems it appropriate, require that such requests be
submitted or confirmed in writing.

() informal requests which are submitted in .
writing shall be in duplicate or greater number if it is
known that responses muét be obtained from more than one
branch or agency.

(d¢) If the designated contactee honors the in-
formal reguest, _he will cause a .copy of the document or in-
formation requested to be sent to the regquesting party. He

shall also inform his own counsel of such reply and may send

one copy of the document or information to the discovery

L




10

i1

12

i3

- 14 .

15
16
17
18
19
20,
21
22
23
24
25
26
27
28
29
30

31

inspections., Each party whose records are the object of such

“inspection shall endeavor to make arrangements to facilitate

liaison counsel for the person requesting it. The contactee
will keep—a record of all requests. If any party subseguently
requests a document or information (whether informally or by

normal discovery), that has already been furnished to the

‘requestor's liaison counsel, the requestor may be referred to
such counsel,

(4) Parties desiring to inspect or copy records
appropriate for such ihspection shall in the first instance
!direct their reguests io their respective discovery liaison
counsel, Liaison counsel will be responsible for coordinating
such requests and for advising the parties for whom they are

acting of the agreed upon date, time and place fér_such-group

the centralization and accessibility of such of its records
and other data under its control as is appropriate for inspec-
tion or review.

(5) Discovery Depositions and Interrogatories

(a)} Parties will endeavor to obtain information
by written interrogatories prior to seegking oral depositions
on the subject. As a part of this approach every effort will
be made to propeound written interrogatories of persons subjecy
to oral deposition prior to taking such deposition, and to
the extent feasible, counsel seeking oral deposition will note
those areas of such interrogatories not answered to their
lsatisfaction and thus requiring cral interrogatiéne It is
the purpose of this réquirement to 1imit to the extent pos-

sible the time and expense of oral examinations regarding

matters on which discovery can be as effectively accomplished
by written interrogatories. |
(b) Plaintiffs and defendants will submit their

proposed interrogatories to their respective liaisen counsel

oo ossortuans’ STIPULATION RE DISCOVERY AGREEMENT - 4
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"MODIFICATION:

prior to submission to insure that the same or similar ques-
tions are not unnecessarily duplicated., To the extent pos-
sible, each side will prepare joint interrogatorieé to avold
the necessity of asking more than once the majoriﬁy of ques-
tions in the answers © which they have a common interest.
(c)} Upon detefmination of the need for oral
depositions, each side will, to the extent possible, coordinate
their request so that all depositions of an individual can

take place on the same day or days.

I

‘o modification of. this—agreement, the parties will endeavor

LIABILITY:

other than its own, except to the extent necessary to carry

It is understood that this agreement 1s designed to
facilitate discovery in a multi-party lawsuit with maximum
economy of effort and minimum overlap. However, 1t is also
recognized that several of the parties to the suit have raiseg
issues which are not common to issues raised by other parties

on their side, If the development of such issues requires

to reach agreement prior Lo reguesting court approval on any

—_—

such modificationy

It is understood that azny designation of liaison
counsel is solely for the convenience of the parties and no

party shall be bound by any actions—or inactlons of any counse

out the purposes of this agreenment.

DATED this =X 44— day of November 1971.

DOUGLAS D. McRROCM
Assistant United States Atltorney
Attorney for Plaintiffl

EDWARD B, MACKLE

1

Deputy Attorney General
Attorney for Defendant

eronuwor—u-sa STIPULATION Rl DISCOVERY AGREEMENT - 5
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JOSER L., CONLEFF

Assistant Attorney General

Attorney for Carl Crouse, Director
Washington Department of Game and the
Washington State Game Commission

I
|

WILDLIAM M. GINGERY

Assistant Attorney General
Attorney for Thor C. Tollefson, Director
Washington Department of Fisheries

JOHN SENNHAUSER

‘Attorney for the Stillaguramish,
Muckleshoot, Sguaxin—Isiand,

Sauk-Suiattle and Skokomish
Tribes of Indians (alsc represented
by David Getches)

i CHARLES &, hOBBS

Attorney for the Qulnault Tribe
of Indians

JAMES B, HOVIS
Attorney for the Confederated Tribes
and Bands of the Yakima Indian Natlion

WILLIAM A, STiLES, JR.
Attorney for the Upper Skagit River
Tribe of Indians

TESTER STRITWMATTER

Attorney for the Hoh Tribe of Indians

and—Lummnl Tribes of Indians

ror mcormsuans STIPULATION RE DISCOVERY AGREEMENT - 6

L]




e

®

OFFICE OF THE ATTORNEY GENERAL

SLADE GORTON ATTORNEY GENERAL
TEMPLE OF JUSTICE OLYMPIA, WASHINGTON 98501

January 10, 1972

Honorable William N. Goodwin

Judge, United States District Court
316 U.S8. Courthouse

Tacoma, Washington

Re: TU.S8. v. Washington, Civil
Cause No. 9213

Dear Judge Goodwin:

I am counsel for defendant Thor Tollefson, Director,
Washington State Department of Fisheries, in the above
case whiCh has been designated complex under the rules
for complex and multi-district litigation and over all
aspects of which the court has previocusly assumed judi-
cial control.

The parties have entered into a comprehensive Stipu~
lation Re Discovery (previously filed-with the court and
a copy of which accompanies the enclosed proposed order.
To expedite filing, four counsel signed the original and
six signed individual copies attached thereto).

The parties seek (1) approval by the court of the
terms of this stipulation, and (2) authority to proceed
with initial discovery under its terms, as set forth
in the proposed order..

Should the court approve the agreement and execute
the order, I would very much appreciate the clerk's ad-
vising me of the date of filing. I will then insure
that all counsel are notified. S

Very truly yours ,

Wllllam M, Glnger

Assistant Attorngly General

WMG : bmc
enc.
cc:  All Counsel




RICHARD F. DEJEAN

ATTORMNEY AT LAW
1112 MAIN STRERT
SUMNER, WASHINGTON 93300

Anea CODE 208
UNIVERSITY 36047

£
January 14, 1‘9’72 RECEIVED
JANQ O 1972
Honorable William N. Goodwin Office of Clerk
United States Courthouse . U, 8. District Qumﬁ
Room 304 dacoma, Washington,

Tacoma, Washington

Re: United States of America v. State of
Washington, et. al.
No. 9213

Dear Judge Goodwin:

On behalf of the Committee to Save Our Fish I would like
‘to join on the motion of the Washington Reefnetters =
Association. I previously filed such a motion and it

was scheduled for hearing, but, because of Judge Boldt's
appointment to the Pay Board, it was stricken.

I will not, however, be able to note this same motion

at this time because I have a trial conflict on the date
| the motion of the Washington Reefnetters Association is

set. However, I do think the supporting bases for the
motion of Committee to Save Our Fish would be the same as
| these for the Washington Reefnetters Association and I
i would ask that you give this consideratiom at this time.

Sincetrelyy

Richard F. Dedean

RFD:1gh
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