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SLADE GORTON
Attorney General

WILLIAM M. GINGERY
Assistant Attorney General
Attorneys for Defendant.
Thor C. Tollefson, Director, Department. of F~Fmsn m THs~Qls.'nucr of wASH w6705
5th Floor
Highways-Licenses Building
Olympia, Washington 98504
Telephone: 206 — 753-2702

WESTERN DISTRICT OF WASHINGTON
AT TACOMA

10

STATE OF WASHINGTON, et al,

UNITED STATES OF AMERICA, et al, )
)

Plaintiff,
)

vs )
)
)
)

Defendant.
)
)

CIVIL 'NO. 9 2 1 3

ORDER

20

22

The Stipulation Re Discovery Agreement, heretofore

entered into by the parties to this action and filed by them

(copies of signed stipulations being attached hereto and by

this reference incorporated herein), is hereby approved, and

the commencement of initial discovery is hereby authorized

under its terms between those parties to the stipulation, who

shall have filed a notice with the court (and notified all

counsel) of the names of those persons referred to on page 2,

lines 22-26, as "designated contact men" and "persons who may

seek discovery. "

26 DATED this ~p day of Cc. 1972

TED S ATE ISTR1CT JUDGE

80

ORDER



STAN PITKIN
United States Attorney

DOUGLAS D. McBBOOM
Assistant U. S. Attorney

1012 U. S. Courthouse
Seattle, Washington 98104

(206) 442-7970

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
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UNITED STATES OF A1~CA,

Plaizltif fp

STATE OF WASHINGTON~

Defendant.

CIVIL NO. 9 2 1 3

STIPULATION BE DISCOVERY
AGREEb52K

14

15

16

17

18

19

20

21

22

23

25

26

28

29

30

31

32

IT IS HEREBY STIPULATED ths, t the following agreement

regardizzg discovery has been entered into by the parties

hereto and the Court is hez'eby requested to authorise the

parties to commence discovery pursuant to same.

PURPOSES:

The purposes of this agreement az'e:

(1) To avoid multiple discovery of the same document

and testimony1

(2) To provide a convenient and informal program for

the discovery of' much of' the data;

(3) To assure active and. — good faith coordination of'

discovery by each side as a group;

(4) To provide an approach, to discovery which will,

by successive stages, refine the matters sought to be'disco-

vered and thereby save all parties time, money and unnecessar

inconveniez. ce. (For example, under this agreement„ one would

(a) seek first general scientific. reports and data informally

(b) in light of this data pzopound written interrogatories

and finally (c) seek through ozal depoxttion deeper examina-

~

tion of' those answers to the interrogatozies reit to be
1li45l

STIPULATION RZ DISCOVERY AGBEEMZNT
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unsatisfactory. Such an approach would assure that both.

deposer and deponent have not only reduced the area of in-

quiry to the smallest possible but are both at the same time

fully prepared to make the best use, of that time to the mutua

convenience and economy of all. )

INTERPHZTAT1ON:

The parties to this agreement will use the utmost

good faith in fulfilling its letter and spirit as concerns

facilitating discovery procedures reflecting mutuality,

fairness, convenience- and. economy of time snd resources'

TERMS:

Informal re uest: A request for documents orally, or by

letter.
Refusal: A refusal to produce a document upon informal re-

quest under this agreed procedure will have no effect other

than to designate that request as one for normal discovery.

Fed. H. Civ. P. 37 will apply to any refusal to answer any

question propounded upon oral examination.

Normal Discover : Discovery according to procedures set
forth in Fed. R. Civ. P.
PROCZDURZS:

(1) Ea,ch party to the lawsuit will appoint one or

more representatives as the designated contact men for each

agency, tribe or other body which is or becomes the object

of di.scovery. In addition, each party will designate tnose

persons who may seek discovery of documents on its behalf.

(2) The plaintiffs as a group, and the defendants

as a group, will each appoint one attorney to act as liaison
counsel for discovery. On all matters of common concern,

the parties on each side (or all such parties as have an

interest in the object of the particular discovery), shall

coordinate their discovery request through such liaison couns

STIPULATION RE DISCOVERY AGREEMENT — 2OtO: I&&I Ot I 4W$I
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where any party requests a document oz information which has

already been furnished to the liaison counsel for his group

of parties, the party or agency from whom the information is
reou--, cd may advise the requestor of this fact in lieu of

furnishing it again.

(3) Documenta- discover

(a) Each counsel will be responsi+le for

instructing the various designated contactees in the agencies,

tribes or other bodies under his representation, as to what

may oz may not be delivez'ed upon informal request without

further consultation with the responsible counsel as well as

what informal requests must be referred to counsel for prior

review. Informal requests referred, to counsel for prior

review will be treated by him in one of two ways: Returned

to the contactee to be treated as set forth above, or refusal

(b) No material need. be provided by a designate

contactee upon informal request if he has not had at least

forty-eight hours notice, excluding holidays and weekends,

so that he may have an opportunity to consult with counsel if
necessary. In addition, any designated contactee of whom one

or more documents are requested orally may, in instances in

which he deems it appropriate, require that such requests be

submitted or confiwmed in writing.

(c) Informal requests which are submitted in

writing shall be in duplicate or greater number if it is
known that responses must be obtained z"rom more than one

bzanch or agency.

(d) If the designated con*actee honors the in-

formal request, he will cause a copy of the document or in-

formation requested to be sent to the requesting party. He

shall also inform his own counsel of such reply and may send

one copy of the doc11ment or information to the discovery

~, iea&o.-res.aw STIPULATION RE DISCOVERY AGREEMENT - 3
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liaison counsel for the person requesting it. The contactee

will keep a record of all requests. If any party subsequentl

requests a document or information (whether informally or by

normal discovery), that has already been furnished to the

requestor's liaison counsel, the requestor may be referred to

such counsel.

(4) Parties desiring to inspect or copy records

appropriate for such inspection shall in the first instance

direct their requests to their respective discovery liaison

counsel. Liaison counsel will be responsible for coordinatin

such requests and for advisi. ng the parties for whom they are

acting of the agreed upon date, time and place for such group

inspections. EKch party whose records are the object of such

inspection shall end. eavor to make arrangements to facilitate
0he centralization and accessibility of such of its records

and other data under its control as is appropriate for inspec-

tion or review.

(5) Discovery Denositions ard Interrogatories

(a,) Parties will endeavor to obtain information

by written interrogatories prior to seeking oral depositions

on the subject. As a part, of' this approach every effort will

be made to propound written interrogatories of persons subjec

to oral deposition prior to taking such deposition, and to
the extent feasible, counsel seeking oral depositior. will note

those areas of such interrogatories not answered to their
satisfaction and thus requiring oral interrogation. It is
the purpose of this requirement to limit to the extent pos-

sible the time and expense of oral examinati~ns regarding

matters on which discovery can be as effectively accomplisned

by written int~~iri-es.
(b) Plaintiffs and defendant, s will submit their

proposed interrogatories to their respective liaison counsel

ego: isssoi-na-Iu STIPULATION RE DISCOVERY AGREEMENT — 4
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13

14

15

prior to submission to insure that the same or similar ques-

tions are not unnecessarily duplicated. To the extent pos-

sible, each side will prepare joint interrogatories to avoid,

the necessity of asking more than once the-majority of ques-

tions in the answers M which they have a common interest.

(c) Upon determination of the need for oral

depositions, each side will, to the extent possible, coordinat

their request so that all depositions of an individual can

take place on the same day or days.

NQDIFIEATIGN:

It is understood that this agreement is designed to

facilitate discovery in. a. multi-party lawsuit with maximum

economy of effort and. minimum overlap. However, it is also

recognised that several of the parties to the suit have raise

issues which are not common to issues raised by other parties

17

18

19

20

21

23

24

25

26

27

on their side. If the development of such issues requires

a modification of this agreement, the parties will endeavor

to reach agreement prior to requesCing- court, approval on any

such modification.

LIABILITy:

It is understood that any designation of liai. son

counsel is solely for the convenience of the parties and no

party shall be bound by any actions or inactions of any couns

other than its own, except to the extent necessary to carry

out, the purposes of this agreement.

DATED this day of November lc971.

28

29

30

DOUGL D. NcBROOM
Assistant United States Attorney
Attorney for Plaintiff

31

Deputy Attorney General
Attorney for Defendant

ohio: isaac-aii-a~ STIPULATION RE DISCOVERY AGREEMENT 5



JOSH L. CONIFF
Assistant Attorney General
Attorney for Carl Crouse, Director
Washington Department of Game and the
Washington State Game Commission

I . GI R
Assistant, Attorney Gener~
Attorney for Thor C. Tol efson, Director
Washington Department of' Fisheries

10

12

0 1 . PR
Attorney for the Stillaguamish,
Muckleshoot, Squaxin Island,
Sauk-Suiattle and Skokomish
Tribes of Indians {also represented
by David Getches)

15

17

18

CH RLES . HOBBS
Attorney for the Quinault Tribe
of Indians

19

20

21

Attorney for the Confederated Tribes
and- Bands of the Yakima Indian Nation

23

24

25

r

Attorney for the
Tribe of Indians

R.
Upper Skagit River

27 Attorney for the Hoh Tribe of Indians
28

30

31

J
Attorney for the Makah, Quileute
and Lummi Tribes of Indians

32

era: &oasor-a& ~. sa STIPULATION RE DISCOVERY A'GREEMENT 6



STAN PITKIN
United States Attorney

DOUGLAS D. NCBR0014
Assistant U. S. Attorney

1012 U, S. Courthouse
Seattle, Nashington 98104

(206) 442-7970

UNITED STATES DISTRICT COURT
WESTERN D1STRICT OP' WASHINGTON

AT TACOMA

10

12

13

UNITED STATES OF AIKRICA,

Plaintiff,
v

STATE OF WASHINGTON,

Defendant.

CIVIL NO. 9 2 1 3

STIPULATION RZ DISCOVERY
AGRZZNZNT
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IT IS HEREBY STIPULATED that the following agreement

regarding discovery has been entexed into by the parties

hereto and the Court is hereby requested to authorize tne

parties to commence discovery pursuant to same.

PURPOSES:

The purposes of this agreement are:

(1) To avoid multiple discovery of the same document

and. testimony;

(2) To provide a convenient and informal pxogram or

the discovery of much of the data;

(3) To assure active and good faith coordination of

discovery by each side as a group;

(4) To provide an approach to discovery which will,

by successive stages, refine the matters sought to be disco-

vered and thereby save all parties time, money and. unnecessary

inconvenience. (For example, under this agreement, one would

(a) seek first general scientific reports and data informally

(b) in light of this data propound written interrogatories

and finally (c) seek through oral deposition deeper examina-

Cion of 'hose answers to tne interrogatories felt to be
I I ~-~Sl

STIPULATION RE DISCOVERY AGREE&Q"NT -' 1



unsatisfactory. Such an approach would assure that both

deposer and deponent have not only reduced the area of' in-

10

quizy to the smallest possible but are both at the same time

fully prepared to make the best use of that time to the mutua,

:'. convenience and economy of' all. )

INTERPRETATION:

The parties to this agreement will use the utmost

good f'aith in fulf'illing its letter and spirit. as concerns

facilitating discovery by procedures ze lecting mutuality,

fairness, convenience and economy of time and resources;

TERMS:

12

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Informal reauest: A request for documents orally, or by

letter.
Refusal: A refusal to produce a document upon informal re-

quest under this agreed procedure will have no effect other

than to cesignate that request, as one for normal discovery.

Fed. R„Civ. P. 37 will apply to any refusal to answer any

question propounded. upon oral examination.

Normal Discovez : Discovery according to pzocedures set
forth in Ped. R. Civ. P.

PROCEDURES:

{I) Each party to the lawsuit will appoint one or

more repz'esentatives as the designated contact men for each

. agency, tribe- or other body whicn is or becomes the object,

of discovery. In addition, each party will designate those

persons who may seek discovery of documents on its behalf'.

{2) The plaintifzs as a group, and the defendants

as a group, will each~ppoint one attorney to act as liaison
counsel f'or discovery On all matters of common concern,

tne parties oz. each side {or all such parties -as have an

interest in the object of the particulaz' discovery), shall

coordinate their discovery request through such liaison cour.'s

STIPULAT1ON RE DISCOVERY AGREEMENT - 2ZI4 4I'4



Mhere any party requests a document —or inf'ozmation which nas

already been furnished to the liaison counsel for his group

of parties, the party or agency f'rom wnom the inf'ormation is
requested may advise the requestor of this fact in lieu of

furnishing it again.
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(3) Documenta. . discover

(a) Each counsel will be responsible for

instruct;ing the various designated contactees in the agencies,

tribes or other bodies under his representation~ as to what

may or may not be delivered upon inf'ormal request without

further consultation with&he —responsible counsel as well as

what infozmal requests must be rezezred to counsel for prior

zeview —.——Informal requests rezerred to counsel for prior

review will be treated by' him in one of' two ways: Returned.

to the contactee to be treated as set, forth above, or refusal

(b) No material need be provided by a designate

contactee upon informal request if ne has not had at least

forty-eight hours notice, excluding nolidays and weekends,

so that he may have an oppoztunity to consult with counsel if
necessary. In addition, any designated. contactee of' whom. one

oz more documents are requested orally may, in instances in

which he deems it appropriate, require that such requests be

submitted- or confirmed in writing.

(c} Inf'ormal requests which are submitted in

wziting snail be in duplicate oz greater ':.umber if it is
known that responses must be obtained from more than one

branch oz agency.

(d) lf' the designated contactee honors the in-

formal request, he will cause a copy of the document or in-

formation requested to be sent to the requesting pazty, He

shall also inform his own counsel of such reply and may send

one cozy of tne document or information &o the discovery

»»o»»»& a»-»» ~ -»»» QTIPNLATICN RL' Dls covERY AGREEYJENT 3
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liaison. counsel for the person requesting it. The contactee

will keep a record of all requests. If any party subsequentl

requests a document or inzormation (whethez' informally or by

normal discovery), that nas already been furnished to the

requestor's liaison counsel, the requestor may be referred to

such counsel.

(11) Parties desiring to inspect or copy records

appropriate for such inspection shall in the fizst instance

direct theiz requests to their respective discovery liaison

counsel. Liaison counsel will be responsible for coordinatin

such requests and for advising the parties for whom they are

acting of the agreed upon date, t4 me and~lace foi such group

inspections. Each, party whose records are the object of such

inspection shall endeavor to make arrangements to facilitate
the centralization and accessibility of such of its records

and other data under its contzol as is appropriate for inspec-

tion or review.

, (5) Discovery De ositi. ons and Interroga, tories

(a) Part4 es will endeavor to obtain informatioz.

by written interrogatories prior to seeking oral depositions

on the subject. As a part of this approach every effort will

be made to propound written interrogatories of persons subjec

to oral deposition prior to Caking such deposition, ar.d to

tne extent feasible& counsel seeking oral deposition will note

those areas of such interrogatories not answered to their

satisfaction and thus requiring oral interrogation. It is
the purpose of this requirement to limit to the extent pos-

sible the time and expense of ozal examinations regarding

matters on which discovery can be as effectively acro~
by written interrogatories.

(b) Plaintizfs and defendants will submit their

proposed interrogatories to their respectzve liaison counsel

aio iseao)-ua-a~ STIPULATION HE DISCOVERY AGREEMENT - 4
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prior to submis sion to insure that the same or similar ques-

tions are not unnecessarily duplicated, To the extent pos-

4

10

sible, . each side will prepare joinC interrogatories to avoid

the necessity of' asking more than once the majority of ques-

tions in the answers 1o which they have a common interest .
( c ) Upon determination of the need for oral

depositions, each side will, to the extent; possible, coordinat

thei r request so that al 1 deposi tions of an individual can

take place on the same day or days .
140DIFIGATI 0N:
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27

It i s under s tood that thi s agreement is designed to

faci li tate discovery in a multi-party 1awsuit with maximum

economy of effort, and minimum overlap . However, it is also

recognized that several of the parties to, the suit have raise

issues which are not common to issues raised by other parties

on their side . 1f the development of such issues requires

a modification of' this agreement, the parties will endeavor

to reach' agreement prior to requesting court approval on any

such modification

LIABILITY:

It is understood that any designation of liaison

counsel is solely for the convenience of the parties and no

party shall be bound by any actions or inacti ons of any couns

other than its own, except to the extent necessary to carry

out the purposes of' this agreement, .
DATED this 93 day of November 197l.

29

' 30

DOUGLAS D. YcBROOYi
Assistant United States Attorney
Attorney for- Plaintiff

31

32
Deputy Attorney General
Attorney for Defendant

ftO: IIl4 Ol —XII Ii4 STIBULATION RE DISCOVERY AGREEMENT - 5



JOSEPJi . CONIEE
Assistant Attorney General
Attorney for Carl Crouse, Director
Washington Department of Game and the
Washington Sta, te Game Commission

flLLI sr i . GI EHY
Assistant Attorney General
Attorney for Thor C. Tollefson, Director
Nashington Department of Fisheries

10

12

13

!al' H HS4~~
11 . R

At, orrey for the Stillaguamish,
Nuckleshoot, Sauaxin Island,
Sauk-Suiattle and Skokomish
Tribes of Ind&ans (also represented
by David. Getches)

15

16

18

SSHSlBSS B. BQBBS
Attorney for the Quinauit Tribe
of lndiKtrs-

20
H S

Attorney for the Confecerated Tribes
and. Bands of the Yakima Indian. Nation

22

23

25

L 5 . ST. , JR.
Attorney for the Upper Skagit River
Tribe of Indians

28

I s.Tz.
Attorney for the Hoh Tribe of indians

30

31

Xl 3 . g
Attorney for the Nakah, Quileute
and Lummi Tribes of Indians

oro 444444-444. 444 STIPULATION BE DISCOVERY AGHEEME14TT 6



STAN PITKIN
United States Attorney

DOUGLAS D. McBROOM
Assistant U. S. Attorney

1012 U. S. Courthouse
Seattle, Washington 98104

(206) 442-7970

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
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UNITED STATES OF AMERICA,

Plaintiff~

v,

STATE OF WASHINGTON,

Defendant.

CIVIL NO, 9 2 1 3

STIPULATION RE DISCOVERY
AGREEMZNT
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IT IS HERESY STIPULATED that the following agreement

regarding discovery has been entered into by the parties

hereto and the Court is hereby requested to authorize the

parties to commence discoveiy pursuant to same.

PURPOSES:'

The purposes of this agreement are:

(1) To avoid multiple discovery of tne same document

and testimony;

(2) To provide a convenient and informal program for

the discovery of much. of' the data;

(3) To assure active and good faith coordination of

discovery by each side as a group;

(4) To provide an approach to discovery wnich will,

by successive stages, refine the matters sought to be' disco-

vered and thereby save all parties time, money and unnecessaryr

inconvenience. (For example, under this agreement, one would

(a) seel' first general scientific reports and data in ormally

(b) in light of' this data propound written interrogatories

and finally (c) seel' througn oral deposition deeper examina-

tion of those answers to the interrogatories felt to be
214"~5\

STIPULATION RE DISCOVERY~GRZZMENT



unsatisfactory. Such an approach srould assure that both

deposer and deponent have not only reduced the area of in-

quiry to the smallest possible but are both at the same time

fully prepared to make the best use of' Chat time to the mutua

convenience and: economy of all. )

6 INTERPRETATION:

10

12

13

14

16

The parties to thia~reement —will use the utmost

good faith in fulfilling its letter and spirit as concerns

facilitating discovery by procedures reflecting mutuality,
f'airness, convenience and economy of time and resources.
TTERl4S:

Informal reauest: A request for documents orally, or by

let, t,er.
Refusal: A refusal to produce a document, upon inf'ormal re-
quest under this agreed procedure will have no effect otner
than to designate that request as one for normal discovery.

18

Ped. R. Civ. P. 37 will apply to any refusa1 to answer any

cuestior propounded upon oral examination.

20

21

22

Normal Discovery: Discovery according to procedures set
forth in Fed. R. Civ. P.
PROCZDURES:

(1) Each party Co the lawsuit rrill appoint one or
more representatives as the designated contact men for eacn

. 25

26

27

28

29

30

31

32

agency, tribe or other body which is or becomes the object
of discovery. In addition, each party will designate tnose
persons who may seek discovery of' documents on its behalf.

(2) Tne plaintiffs as a group, and the def'endants

as a group, will each appoint one attorney to act as liaison
counsel for discovery. On all matters oz common concern,
the parties on each side (or all sucn parties as have an

interest in the object of the particular discovery), shall
coordinate their discovery rerLuest through such liaison couns

STIPULATION RE DISCOVERY AGRZZNZNT - 24tO I I ~45 Of ll4 tM



I/here any party requests a document or information vrhich nas

already been furnished to the liaison counsel for his group

of parties, the party oz agency- z"rom whom the information is
requested may advise the requestor of this fact in lieu of

furnishing it again.

10

13

14

15

17

18

19

20

21

22

23
'

25

27

28

29

30

31

32

(3) Documents, discover

(a) Each counsel will be responsible foz'

instructing the various designated contactees in the agencies,

tribes or other bodies under his representation, as to vrhat

may or may not, be deiivered upon informal zequest without

further consultation witn the responsible counsel as well as

what informal reauests must, be referred to counsel foz prior

review. Informal requests referred. to counsel for prior

review will be tzeated by him in. one of tvro ways: Returned

to the cortactee to be treated as set fozth above, oz refusal

(b) I', o material z.eed be provided by a designate

contactee upon infozmal request if he has not had as least

forty-eight hours notice, excluding holidays and weekends,

so that he may have an opportunity to consult vrith counsel if
necessary, In additior, any designated cont ctee of' vrhom one

or more documents are requested orally may, in instances in

which he deems it appropriate, requize that such requests be

submitted or confizmed in vrriting.

(c) Informal requests which are submitted in

vrriting shall be in duplicate oz greater number if 't is
knovrn that responses must be obtained zrom more than one

branch or agency.

(d) If the designated contactee nonors the in-

formal request, he vrill cause a copy.—of the document or in-

formation requested to be sent, to the requesting party. EIe

shall also inform his own counsel of such reply and may send

one copy oZ the document or information to the discovezy

....„...,-„.-„.,"TIPULATIGN RE DISCGVERY AGREEE4EirtT 3



liaison counsel f' or the person reauesting it. The contactee

will keep a zecord of all requests. If any party subsequentl

requests a document or information (whether informally or by

normal discovery)~hat has already been furnished to the

requestor's liaison counsel, the z'equestor may be referred to

10

13

14

16

17

18

20

21

22

23

24

25

26

such counsel,

(4) Parties desizing to inspect or copy records

appropriate foz such inspection shall in the first instance

direct theiz requests to tneir respective discovery liaison

counsel. Liaison counsel will be responsible for coordinatin

such requests and for advising the parti-ez foz whom they are

acting of the agreed upon date, time and place foz such group

inspections. Each party whose records a."e the object of such

inspection shall endeavor to make s.rrangements to facilitate
the centralization and accessibility of such of its recorcs

and other data under its control as is appropriate f' or inspec-

tion or review.

(5) Discovery Deposi tions and Interrogatories

(a) P rt e w'11 de * t bt=~ *

by written interrogatories prior to seeking oral depositions

on the subject. As a part of this approach every effort will

be made to propound. written intezrogatories of persons subjec

to oral deposition prior to taking such deposition, and to

the extent, feasible, counsel seeking oral deposition will note

those areas of such interrogatories not answered to their

satisfaction and thus rccuiring oral interrogation. It is
the puzpose of' this requirement to limit to the extent, pos-

29

30

31

32

sible the time and expense of oral examinations regarding
I

matters on which discovery can be a,s efzectively accomplished

b'y written interrogatories.

(b) Plaintiffs and defendants will submit their

proposed 3.nterrogatories to their respective liaison counsel

o,aine~a. xs ~.ac. STIPULATION RE DISCOVERY AGREEMENT " 4



prior to submission to insure that the same or similar ques-

tions are not unnecessarily duplicated. To the extent pos-

sible, each side will prepare joint interrogatories to avoid

the necessity of asking more tnan once tne majority of ques-

tions in the answers Io which they have a common interest.

(c) Upon determination of the need f' or oral

depositions, each side will, to the extent possible, coordinat

their request so that all depositS. ons of an individual can

10

take place on the same day or days.

I40DIFICATION:

12

13

16

17

18

19

20

' 21

22

It is understood tnat this agreement, is designed to

facilitate discovery in a multi-pa, rty lawsuit with maximum

economy of' eff'ort, and minimum overlap. However, it is also

recognized that several of the parties to the suit have raise

issues which are not, commo~ o issues raised by other parties

on their sioe. If the development of such issues requires

a modifS. cation of' this agreement, the parties will endeavor

to reach agreement, prior' to requesting court approval on any

such modif'ication.

LIABILITv:

It, is understood that any designation of' liaison

counsel is solely for the convenience of the parties and no

24

party shall be. bound by any actions or inactions of any couns

other than its o:rn, except to the extent necessary to carry

out the purposes of this agreement.
26

27

DATED this day of November 1971.

28

29

30

DOUGLAS D. 14cBROOI4
Assistant United States Attorney
Attornev for P~ntSf'f'

31

32 C,
Deputy Attorney General
Attorney for De endant

era &&ceor-su-aw STIPULAT1ON RE DISCOVERY AGREEMENT 5



JOSE&& 1. COhuFF
Assistant Attorney General
Attorney for Carl Crouse, Director
L'lashington Department of Game and the
Washington State Game Commission

LLIA N. GINGERY
Assistant Attorney General
Attorney for Thor C. Tollefson, Director
Washington Department of' Fisheries

10

12

13

ER
Attorney for the Stillaguamish,
Yiuckieshoot, Sauaxin Island,
Sauk-Suiattle and Skokomish
Tribes of' Indians (also represented
by David Getches)

15

17

18

,Mv~
CHARLES . H BBS
Attorney for the Quinault Tribe
of Indians

19

20 Atsorney or~he Confederated Tribes
and Hands of the Yakima Indian Nation

'22

24

25

~&~J. TKI~ ~ TJ. &'
& J

Attorney for the Upper Skagit River
Tribe of' Indians

26

27

28

Mh'"ZF HTR' T.46&.TE
Attorney for the Hoh Tribe of Indians

29

30

31

«. L v &is
Attorney for the Ilakah& Quileute
and Lummi Tribes of lnaians

32
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STAN PITKIN
United States Attorney

DOUGLAS D. McHROOM
Assistant U. S. Attorney

1012 U. S. Courthouse
Seattle, Nashinpton 98104

(206) 442-7970

UNITED STATES DISTRICT COURT
MESTERN DISTRICT OF ltTASHINGTON

AT TACOMA

10

'12

13

UNITED STATES OF AmalCA,

Plainti ff ~

v,

STATE OF WASHINGTON,

Def endant.

CIVIL NO. 9 2 1 3

STlPULATION RE DISCOVERY
AGREEMENT

14

15

16

18

19

20

21

22

23

. 24

25

26

27

28

30

31

IT IS HERZ3Y STIPULATED tnat the f'ollowing agreement

regarding discovery has been entered into by the parties

hereto and the Court is hereby requested to authorize the

parties to commence discovery pursuant to same.

PURPOSES:

The purposes of' this agreement, are:

(1)~o avoid multiple discovery of the same document

and testimony;

(2) To provide a convenient and informal program for
the- discovery of much of' the data;

(3) To assure active and good f'aith coordination of'

discovery by each side as a group;

(4) To provide an approach to discovery which will,

by successive stages, refine the matters sought, to be disco-

vered and thereby save all parties time, money and unnecessar

inconvenienced=. (For evfample, under thi agreement, one would

(a) seelc first general scientific reports and data informally

(b) in light of' this data propound written interrogatories

and fina11y (c) seek through oral' deposition deeper examina-

tion of those answers to the:i.nterrogatories felt to bc
~ I I CS4
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unsatisfactory. Such an approach would assure that both

deposer and deponent have not only reduced the area of in-

quiry to the smallest possible but are both at, the same time

fully prepared to make the best use of that time to the mutua

convenience and. economy Qf all. )

INTERPRETATION:

10

The parties to this agreement will use the utmost

good faith, in fulfilling its letter and spirit, as concerns

facilitating discovery by procedures reflecting mutuality,

fairness, convenience and economy of time and resources.

TERMS:

12

13

15

17

18

19

20

21

22

23

Informal zecuest: A zequest for documents orally, or by

letter.
Refusal: A refusal to produce a document, upon informal re-

quest under this agzeed proceduze will have no effect other

than to designate that request as one for normal discovery.

Fed. R. Civ. P. 37 will apply to any refusal to answer any

question propounded upon ozal examination.

Normal Discovery: Discovery according to procedures set
forth in Eed, . H. Civ. P.

PROCEDURES:

(1) Each party to the lawsuit &rill appoint one or

more representatives as the designated. contact men f'or each

25

26

27

29

30

31

a ency, tribe or other bodywhich is or becomes the object

of discovery. In addition, each party will designate those

persons who may seek discovery of' documents on its behalf.

(2) Tne plaintiffs as a group, and the defendants

as a group, will each appoint one attorney to act as liaison
counsel for discovery. Or all matters of common concern,

the parties on each side (oz all such parties as have an

interest in the object of the particular discovery), shall

coordinate their discovery request through such liaison couns

1P0 I Ital Ol -Il' ~-lib
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Nhere any party request, s a document oz' information which has

already been .zurrished to ihe liaison counsel for his group

of parties, the party or agency from whom the informat'on is
requested may advise the requestor of thi~ —fact in lieu of

10

12

13

14

15

16

17

13

19

20

21

22

24

25

26

27

23

29

30

31

32

furnishing it again.

(3) Documenia discover

(a) Each counsel will be responsible for

instructing ihe various designated contaciees in the agencies,

tribes or other bodies under his representation, as to what

may or may noi be delivered upon in ormal request without

further consultation with ihe responsible counsel as well as

what informal requests must be referzed to counsel for prior

z'eview. Inzozmal requests referzed to counsel for prior
zeview will be treat, ed by him in one oz two ways; Returned

to the contactee to be treated as set, forih above, or rezusal
I

(b) No material need be provided by a designate

contactee upon informal zequest iz he has not had ai least
forty-eight houzs notice, excluding holidays and weekends,

so that he may have an opportunity to consult with counsel if
necessary. In addition, any designated contactee of whom one

or more documents aze requested orally may, in instances in

which he deems it appropriate, require thai such requests be

submitted or confirmed in writing.

(c) Informal requests which are submitted in

writing shall be in duplicate or greater number if it: is
known that responses must be obtained from more than one

branch oz agency.

(d) lf the designat. ed contaciee honors ine in-
zormal' request, he will cause a copy of ihe document or in-

formation requested. Co be sent to the reauesting party. He

shall also infozm his own counsel of such reply and may send

one copy of the doc11ment or information to the discovery

,„„.,-„.-.„"-TIPULAT101V RE DISCOVERY AGREÃ4ENT - 3



10

liaison counsel for the person requesting it. The contactee

will keep a record of all requests. If any party subsequentl

requests a document, or information (whether informally or by

normal discovery), that has already been furnished to the

requestor's liaison counsel, the requestor may be referred to

such counsel.

(4) Parties desiring to inspect or copy records

appropriate for such inspect1. on shall in the first instance

direct their reauests to their respective diwcovery liaison

counsel. Liaison counsel will be responsible for coordinstin

such requests and for advising the parties for whom they are

acting of 0he agreed upon date, time and place for such group

14

15

16

17

18

20

21

23

inspections. Each~ar y whose records are the object of sucn

inspection shall endeavor to make arrangements to facilitate

the centralizatlion~d accessibility of sucn of' its records

and other data under its control as is appropriate f'or inspec-

0ion or review.

(5) Discover De ositions ard Interrogatories

(a) Parties will endeavor to obtain information

by written interrogatories prior to seeking oral depositions

on the subject. As a part, of' this approach every effort will

be made to propound written interrogatories of persons subjec

to oral deposition prior to takin —such deposition, and to

25

26

27

29

the extent feasH&le~ counsel seeking oral deposi&zon w&1l ~no e

those areas of such in+errogatories not answered to their

satisfaction and. thus requiring oral interrogation. It is
the purpose of this requirement to limit to the extent pos-

sible the time and expense of' oral examinations regarding

matters on which discovery can be as effectively accomplished

by written interrogatories.

(b) Plaintiffs and defendants will submit their

p'zoposed iaterrogatorkes to their respective liaison counsel

sic-s- STIPULATI01% HE DISCOUE~RY AGBLENEk'T - 4



10

12

13

14

15

17

18

19

20

21

22

23

24

25

27

prior to submission to insure that the same or similar ques-

tions are not, unnecessarily duplicated. To the extent pos-

sible, each side will prepare joint interrogatories to avoid

the necessity of asking more than once the majority of' ques-

tions in the answers fo which they have a common interest.

(c) Upon determination of the need for oral

depositions, each side will, to the extent possible, coordinat
' their request so that all depositions of' an individual can

take place on the same day or days.

MODIFICATION:

It is und. erstood that this agreement is d.esigned to

facilitate discovery in a multi-party lawsuit with maximum

economy of effort and minimum overlap. However, it is also

recognized that several of'the parties to the suit have raise

issues which are not common to issues raisedMy other parties

on their side. If the development of such issues requires

a modification of this agreement, the parties will endeavor

to reach agreement prior to requesting court approval on sny

such modification.

LIABILITY:

It is understood that any designation of liaison

counsel is solely for the convenience of the parties and no

party shall be bound by any actions or inactions of any couns 1

other than its om, except to the extent necessary to carry

out the purposes of this s. reement .
DATED this s Z- ~ day of November 1971.

28

29

30

DOUGLAS D. vcBROOivi
Assistant United States Attorney
Attorney for Plaintiff

31

32 Ci I"
Deputy Attorney General,
Attorney for Defendant

ceo»scram-na-ass STIPULATION RE DISCOVERY AGREEMENT 5



JOSEPH L. CO IFF
Assistant Attorney General
Attorney for Carl Grouse, Director
Nashington Department of Game and the
Nashington State Game Commission

IL I 5 4. GIN ERY
Assistant Attorney General
Attorney or Thor C. Tollefson, Director
Washington Department of Fisheries

10

12

14

5 R
Attorney for the Stillaguamish,
Muckleshoot, Scuaxin Island,
Sauk-Suiattle and Skokomish
Tribes of Indians (also represented,
by David Getches)

16

17

18

t
19'

20

22

23/

25

CHARLES A. HOBBS
Attorney f'or the

„

nault Tribe
of Indis'ns

,/j % /
:~Y,~ 7
~Attorneys@'r the Confederated Tribes

rand! Bands of the Yakima Indi~- Nation

's L ~ .— T L, R.
Attorney for the Upper Skagit River
Tribe of Zndians

26

27

28

RI' ill

Attorney for the Hoh Tribe of Indians

29

31

32

1

Attorney for the Makah, Quileute
and Lummi Tribes- of Zndians

pro, &&swor- . STIPULATION RE DISCOVERY AGREEMENT 6



STAN PITKIN
Unitec States Attorney

DOUGLAS D. McHROOM
Assistant, U. S. Attorney

1012 U. S. Court ouse
Seattle, Washington 981O4

(206) 442-7970
6

UNITED STATZS DISTRICT COURT
WESTERN DISTRICT OF WASH1NGTON

AT TACOMA

10

13

UNITED STATZS OF AMERICA,

Plaintiff,

STATE OF WASHINGTONs

Defendant.

CIVIL NO. 9 2 1 3

STIPULATION RE D1SCOVERY
AGRZEMZNT

15

17

18

' 21

22

23

25

26

27

28

29

30

31

32

IT IS H"RZHY STIPULATED that the following agreement,

regarding discovery has been entered into by the parties
hezeto and, the Court, is hereby requested to authorize tne

parties to commenc'eMiscove'ry pursuant to same.

PURPOSES:

The purposes of this —agreement are:

(1) To avoid multiple discovery of the same document
I

anci testimony;

(2) To provide a convenient and informal program f'or
the discovery of much of the data;

(3) To assure active and good faith coordination of
discovery by each sid. e as a group;

(4) To provide an approach to discovery which will,
by successive stages, refine the matters sought to be disco-
vered and there'oy save all parties time, money and unnecessar

inconvenience. (For example, unaer this agreement, one would

(e, ) seek imi general scientific reports and data informally

(b) in light of this data propound~itten i~i, errogatories

and finally (c) seek through oral deposition deeper ezamina, -
tion of those answer" to the interrogatories felt to be

OIO I I~ 0 Or \I ~ -IV

STIPVIATTON RE DTSCOV'EAY AGRFZMZNT - 1



unsatisfactory. Such an approach would assure that both

deposer and deponent have not only reduced the area of in-

quiry to the smallest possible but are both at the same time

fully prepared to make the best use of that time Co the mutua

convenience and economy of all. )

Ii~ITERPRETATION:

10

The parties to this agreement will use the utmost

good faith in fulfilling its letter and spirit as concerns

facilitating discovery by-procedures reflecting mutuality,

fairness, convenience and economy of' time and resources.

13

16

17

18

19

20

' 21

22

23

24

25

26

27

28'

29

30

31

32

TERMS:

Inrormal request: A request' for documents orally, or by

letter.
Refusal: A refusal to produce a document upon informal re-

cuest under this agreed procedure;rill have no effect other

than to designate that request as one for normal discovery.

Fed. R. Civ. P. 37 will apply to any refusal to answer any

question propounded upon oral examination.

Normal Discover~: Discovery according ta procedures set

forth in Fed. R. Oiv. P.

PROCEDURES:

(1) Each party to the lawsuit will appoint one or

more representatives as the designated contact men for eacn

agency, tribe or other body which is or becomes the object

of' discovery. In addition, each party will designate tnose

persons who may seek discovery o documents on its .benalf.

(2) The plaintiffs as a group, srd the defendants

as a group, will each appoint one attorney to act as liaison

counsel for discovery'. On all matt~vs of—common concern,

Che parties on each side (or all such parties as have an

interest in the object of the particular discovery), shall

coordinate their discovery request through such liaison couns

STlPULATION RE DISCOVERY AGREEMENT - 2
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Vthere any paz. ty requests a document or information which has

already been furnished to the liaison counsel for his group

of parties, the party or agency from whom the information is

4 request, ed may advise the requestor of this fact, in lieu of'

furnishing it, again,

(3) Documenta discover

(a) Each counsel will be responsible for

8 ' instructing the various designated. contactees in the agencies,

10

12

13

tribes oz otner bodies under his representation, as to vrhat

may or may not be delivered. upon informal reauest vrithout

further consultatior with the responsible counsel as well as

what informal requests must be refezred to counsel zor prior

review. Inzormal request:s rezerred to counsel for prior

16

17

18

20

22

23

28

29

30

31

zeview will be treated by him in one of two ways: Returned

to the contactee to be treated as set forth above, or refusal

(b) No mat, erial need be provided by a designate

contactee upon informal zeauest, if' he has not had at least

forty-eight hours notice, excluding holidays and weekends,

so that -he may havemn opportunity Co consult vrith counsel if
necessary. In addition, any designated contactee of vrhom one

or more documents are requested orally may, in instances in

which he deems it, appropriate, require that such requests be

submitted or confirmed in vrziting.

(c) Informal requests which--are submitted in

writing sl.all be in duplicate- or~reater numbez if "'t is

known that responses must be obtained from more than one

bzanch or agency,

(d) If the designated contactee honors tne in-

formal reauest, he will cause a copy of the document or in-

formation requested to be sent to the requesting paz'Cy. He

shall also infozm his own counsel of' such. reply and may send

!

32
one copy oi' the document, or information to the discovezy

ceo isssor-us-aalu STIPULATION RE DISCOVERY AGRHImKNT 3



liaison counsel 1'or tne person requesting it. The contactee

will keep~ record of all requests. Iz any party subseauentl

requests a document or inzorm. tion (whether informally or by

normal diwwovery), that nas already been furnished to tne

requestor's liaison coun. el, , the requestor may be referred to

such counsel.

(4) Parties desiring to inspect or copy records

appropriate for such "nspection shall in the first instance

10

12

13

direct their requests to their respective discovery liaison

counsel. Liaison counsel will be responsible foz' coordinatin

such reouests and zor advisirg the parties for vzhom they are

acting of the agreed. upon date, time and place for such group

inspections. Each party whose records are the object oz such

15

16

17

18

20

21

22

23

24

25

26

27

28

' 29

31

inspection shall endeavor to make arrangements to facilitate
the centralization and accessibility of such of' its records

and other data under its control as is appropriate f'or nspec-

0ion or review,

(5) Discovery De ositions and Interrogatories

(a) Parties will endeavor to obtain information

by written interrogatories prior to seeking oral depositions

on the subject. As a part of this approach every eff'ort will

be made to propound written interrogatories of persons subjec

to ozal deposition prior to' taking such deposition, and to

the extent feasible, counsel seeking oral deposition will note

those areas of such interrogatories not answered to their

satisfaction and thus requiring oral interrogation. It is
the purpose of this 'requimetxent to limit to the extent pos-

sible the time and. expense of oral examinations regarding

matters on 'which discovery can be as effectively accomplisned

by written interrogator4 es.

(b) Plaintiffs and defendants will submit their

proposed interrogat'oriea to their respective g.iaison counsel

CiO I I ~Ii 01 u4-aw STIPULATION BL DISCOVERS—AGREEMENT



10

prior to submission to 'nsure that the same or similar ques-

tions are not unnecessarily dupl" cated. To the extent pos-

sible, each side will prepare joint interrogatories to avoid

the necessity of asking more than once the ma/ority of ques-

tions in the answers to which they have a common interest.

(c) Upon determination of the need for oral

depositions, each side will, to the extent possible, coordinat

their reauest so that all depositions —of sn individual can

take place on the same day or days.

MODIFICATION:

13

15

16

17

lt is understood that this agreement is designed to

f'acilitate'discovery in a multi-party lawsuit with maximum

economy of effort and minimum overlap. However, it is also

recognized that several of the parties to. Che suit have raise

issues which are not common to issues raised by other parties

on their side. If the development of such issues reauires

a modification of this agreement, the parties will endeavor

to reach. agreement prior to requesting court approval on any

20

such modiiication.

LIABILITY:

22

23

24

25

It is understood that any designation of' liaison

counsel is solely for the convenience of the parties and no

party shall be—bound by any actions or inactions of' any couns 1

other than its own, except to the extent necessary to carry

out the purposes of this agreement.
26

27

DATED this day of November-1971.

29

30

DOUGLAS D. McBROOM
Assistant United States Attorney
Attorney for Plaintiff

31

32 C!
.Deputy Attorney General
Attorney for Defendant

alai««ac-« ~««STIPULATION RE DISCOVERY AGREEMENT 5



JOSEP13 L. CONIFF
Assistant Attorney General
Attorney for Carl Crouse, Director

, Nashinpton Department of Game and the
Washington State Game Commission

NL I & . GI& ERY
Assi'-tent Attorney Gen ral
Attorney for Thor C. Tollefson, Director
Washington Department of' Fisheries

10

:ii R
Attorney for the Stiliaguamish,
Nuc1".leshoot, Sauaxin Island,
Sauk-Suiattle and. Sl-ol:omish
Tribes of Indians (also represented
by David Getches)

17

18

CH RLES . OBBS
Attorney for the Quinault Tribe
of Indians

19

20

21

H

Attorney or the —Confederated Tribes
and Bands of the Yakima Indiar Nation.

22

23

25

ST LI
Attorney for i;ne Upper Skagit Ripe
Tribe of Indians

28

Irl' SJ.' ' ' -ii i~ TE
Attorney for the Hoh Tribe of indians

, 29

30

31

r, Z Qi
Attorney for the blakah, Quileute
and Lummi Tribes of indians

32
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STAN PITIr. IN
United States Attorney

DOUGLAS D. HcBROOII
Assistant U. S. Attorney

1012 U. S. Courthouse
Seattle, Mashington 98104

('206) 442-7970

UNITED STATES D1STRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACO'

10

12

13

UNITED STATES OF AFRICA,

Plaintiff,
v,

STATE OF NASHIii~GTON~

Def endant.

CIVIL NO. 9 2 1 3

STIPULATION RE DISCOVERY
AGREEviENT

15

16

17

18

IT IS HEREBY STIPULATED tnat the following agreement

regarding discovery has been entered into 'oy he parties .

hereto andMhe Court is' hereby requested to authorise the

parties to commence discovery
—pursuant to same.

PURPOSES:

'21

22

23

24

26

27

28

30

32

The purposes of tnis agreement are:

(1) To avoid multiple discovery of' the same document

anc testimony;

(2) To provide a corverient and informal program for
the discovery of much of the data, ;

(3) To assure active and good faith coordination of

discovery by' each sice as a group-. ——

(4) To provide an approach to ciscovery which. will,

by successive stages, refine. the matters sought to be disco-

vered and th reby save all parties time, money and unnecessary

inconvenience. (For example. under this agr~mment, - one would

(a) seeIc first general scientific reports and data informally

(b)~Might of this data propound written interrogatories

WQ i%nally (c) seek through oral deposition deeper examina-

tion of those answers to the '. nterrogatories felt to be
RI4 4'4
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unsatisxactory. Such an approach would assure that both

deposer and —deponent have not only reduced the area of 'n-

auiry to the smallest possible but are both at the same time

fully prepared to make the best use of. that time to the mutua

convenience srd economy of all. )

INTERPRETATION:

IO

The parties to this agreement will use tne utmost

good faith in fulfilling its lettex and spirit as concerns

facilitating discovery by proceduzes reflecting mutuality,

fairness, convenience ana economy of time and resources.

TERMS:

12

13

14

15

Informal x'eauest: A request foz documents orally, or by

letter,
Re usal: A. refusal to produce a document upon informal re-

quest und. ez tnis agx'eed procedure will have no effect other

17

13

19

21

22

23

25

26

29

'-3O

31

32

than to designate that recuest as one for normal discovezy.

l

Fed. R. Civ. P. 37 will apply to any ref'usal to answez' axe

question propounded upon or 1 examination.

Normal Dis overy: Discovery according to procedures set

forth in Ped. R. Civ. P.

PROCEDURES:

(1) Each party to the lawsuit will appoint one or

more representatives as the designated contact men f' or each

agency, tribe or otner body which is or becomes the object

of discovery. In addition, each party will designate those

persons who may seek discovery of documents on its 'behalf.

{2) Tne plaintiffs as a group, and the defendants

as a group, will each. appoint one attorney to act as liaison

coxuzsel for discovery. On all mattezs of common concern,

the parties on each side {or all such, parties as have an

interest in tne object of the pazticular discovery), sh 11

coordinate their discovery request Okrough sucH liaison couns 1,

STIPULAT1ON RE DISCOVERY AGREEMENT — 2



where any party requests a document or information which has

already been furnished to the liaison counsel for his group

of parties, the party ox agency~mom whom the information is

IO

13

14

15

16

17

18

requested may advise the requestor of this fact in lieu of
I

t furnishing it, again„

(3) Documenta discover

(a) Each Counsel will be responsible for

instructing the various designated contactees in the agencies,

tribes or otner bodies under his representation, as to what

may ox may not be delivered upon informal request without

furtner consultation with the responsible counsel as well as

what informal xequests must be referred to counsel for prior

review. Informal requests referred, to counsel fox prior

review —will be treated by nim in one of two ways: Returned

to the contactee to be treated as set, forth above, ox xefusal

(b) iVo matexial need be provided by a designate

contactee upon informal request, if he has not had at least

forty-eight hours notice, exclude. ng holicays and weekends,

so that he may have ,:, .;ity to consult with counsel if

' 21

22

23

24

25

26

27

28

29

30

32

necessary. ln additior. , any des' gnated~ontac~ee of whom one

or moxe documents axe x'equested orally may, in instances in

which he deems it appropriate, require —that such requests be

submitted or confirmed in wxitixxg.

(c) Inxormal requests which are submitted in

writing shall be in duplicate or greater number if it is

knosrn thea responses must be obtained xrom more than one

bx.anch or agency.

(d) If the designated contactee honors tne in-

fo'; al request, he will cause a copy of the document or in-

formation x'equested to be sent to the reouesting party. He

shall also inxorm his own counsel of such reply and may send.

one copy of the document or information to the discovery

«o & ~«o&-« ~-~ & ~ STIPULATION BE DISCQVT"P&Y MBEENENT 3



liaison counsel for the person requesting it. The contactee

will keep a reaowd of all requests. If any party subsequentl

requests a document or information (whether informally oz by

normal discovery), ~hat has already been furnished to the

requestor's liaison counsel, , the requestor may be z'eferred to

such counsel.

(3) Parties desiring to inspect or copy records

appropriate for sucn inspection shall in the first, instance

direct their requests to tneiz respective discovery liaison

counsel. Liaison counsel will be responsible foz coordinatin

12

such reouests and for advising the parties f' or whom they are

acting of the agreed upon date, time and place for such group

14

15

16

inspections. Each pazty whose records are the object of such

inspection shall endeavor to make arrangements to facilitate

the centralization and accessibility of such of-. its records

and other data under its control as is appropriate f'or inspec-

22

23

24

25

26

27

0ion oz' review.

(5) Discovery Depositions and, Interrogatories

(a) Parties will endeavor to obtain information

by written interrogatories prior to seeking oral depositions

on the subject. As a part of this approach every effort will

be made to propounc written interrogatories of persons subjec

to oral deposition prior to taking such deposition, and to

the extent, feasible& counsel seeking oral deposition will note

those areas of such interrogatories not answered to their

satisfaction and thus reauiring oral interrogation. It is

the purpose of this requizement to limit to the extent pos-

29

31

32

sible the time and expez'se of oral examins. tions regarding

matters on which discovery can be as effectively accomplished

by written interrogatories.

(b) Plaintiffs and defendants will submit their

proposed interrogatories co—their respective liaison counsel

««««&r-&w- ~«STIPULATION RE DISCOVERY AGREEEENT



5

6

10

prior to submission to insure that the same or similar ques-

tions are not. unnecessarily duplicated. To the extent pos-

sible, each side will prepare joint interrogatories to avoid

the necessity of asking more than once the majority of oues-

tions in the answers t9 which they have a common interest.

(c) Upon determination of the need for oral

depositions, each side will, to the extent possible, coordinat

their request so that all depositions of an individual can

take place on the same day or days,

14ODIFICATIOiV:

12

13

15

16

17

It is understood that this agreement is designed to
facilitate discovery in a multi-party lawsuit with maximum

economy of effort and —minimum overlap. However, it is also

recognised that several of tne parties to the suit have raise

issues which are not common to issues raised by other parties

on their side. If the development of such, issues requires

a modification of this agreement, the parties will endeavor

19

20

21

22

23

24

25

27

to reach agreement, pr ior to requesting court, approval on any

such modificatione

LIABILITY:

It is understood that any designation of liaison

counsel is solely for the convenience of the parties and no

party shall be bound by any actions or inactions of any couns 1

other thanA its own, except to the extent necessary to carry

out, the purposes of this agreemert.
7

DAEED em1 I [; e y oe' E v meev 1971.

28

29

30

DOUGLAS D. JytcBHOON
Assistant United. Stat 's Attorney
Attorney vfor Plaintiff

32 C 1
Deputy Attorney General
Attorney for Defendant
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JOSERH L. CONIFF
Assis tant Attorney General
Attorney for Carl Grouse, Director
Washington Department of Game and the
'Washington State Game Commission

,ilLLI n N. GI EH
Assistant Attorney General
Attorrey for Thor C. Tollefson, Director
Washington Department of' Fisheries

10

12

13

1 ad% 'SKH!
Attorney for the Stillaguemish,

i
Yiuckleshoot, Sauaxin Zsland,
Sauk-Suiattle and Skokomish
Tribes of Indians (also represented
by David —Getches)

15

16 CH iS . HOBBS
Attorney f'or the Quinault Tr'be
of' Indians

19

20

~ 21

J.S
Attorney for the Confederated Tribes
and Bands of the Yakima Indian Nation

22

23

27

28

!'i . T LsS, R.
Attorney for the Upper Skagit River
Tribe of Indians

Lt' TED iiil 'F%
Attorney for the Hoh Tribe of' Indians

30

31

Lr
Attorney for tb.e Klakah, Quileute
and Lummi Tribes of Indians

32
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STAN PITKIN
United Sta, tes-Attorney

DOUGLAS D. i4cBHOOt4
Assistant U. S. Attorney

1012 U. S. Courthouse
Seattle, Nashington 98104

(206) 442-7970

R
E 5 E II 1t 2 gNOV 12 1871

ZIONTZ, PIRTLE 5 FULLE

UNITED STATZS DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOIvA

10

i2UTED STATES OF AI4EHICA,

Plaintif f,
v,

STATE OF WASHINGTON,

Defendant

CIV1L NO. 9 2 1 3

STIPULATION HZ DlSCOVZRY
AGHZEMZNT

13

14

15

16

17

20

21

22

23

'

25

27

30

31

32

)

IT IS HERESY STIPULATED that the following agreement

regarding discovery has been entered. into by the parties
hereto and the Court is hereby requested to authorize the

parties to commence discovery pursuant to same.

PURPOSES:

The purposes of' this agreement are:

(1) To avoid multiple discovery of the same document

and tes timony;

(2) To provide a convenient and. informal program for
the discovery of much of the data;

(3) To assure active and good faith coordination of
disco~cry by~ach side as a group;

(4) To provide "-n approach to dfscowiry whicn will,
by successive stages, ref'ine the matters sought to be disco-
vered and thereby save all parties time, money and unnecessary

inconvenience. (For example, under this agreement, one would~

(a) seek first general scientific reports and data in ormally

(b) in light of t'nis data propound written interrogatories

BQQ ftnally (c) seek through oral deposition deeper examina-
!
, tion of those answers to the interrogatories f'elt to be

Ill l54

STIPULATION HZ DISCOVERY AGHEZMZNT - 1



unsatisfactory. Such an approach would. assure that both

deposer and deponent have not only reduced the area of' in-

quiry to the smallest possible but are both at the same time

fully prepared to make the best use of' that time to the mutua

convenience and economy of sll. )

ItivfERPRZTATlON:

The parties to this agzeement will use tne utmost

good faith in fulfilling its letter and spirit as concerns

10

, zacilitating discovery by procedures reflecting mutuality,

fairness, convenience and economy of time and. resouzces.

12

13

TZRNS:

Informal re uest, : A request foz documents orally, or by

let tel" ~

15

16

17

18

Refusal: A zefusal to pzo'duce a document upon informal re-

quest under this agreed procedure will have no effecC other

than to designate that request ss one for normal discovery.

Fed. R. Civ. P. 37 will apply Co any rezusal to answer any

question propounded upon oral examination.

20

' 21

22

23

24

25

26

27

28

29

31

32

Normal Discovery: Discovery accozding Co procedures set,

forth in Fed. R, Civ. P.

PROC"DUR'S:

(1) Each party to the lawsuit &rill appoint one or

more representatives as the designated contact men for eacn

agency, tribe or otner body which is or becomes the object

of discovery. in addition, each party will designate tnose

persons who may seek discovery of' documents on its behalf'.

(2) The plaintizfs as a group, and the def'endants

as a group, will each. appoint one'attorney to s.ct as liaison

counsel f'or discovezy. On all matters of' common concern,

the parties on each side (or all such parties as have an

interest in the object of' the particular discovery), shall

coordinate their discovezy request, through such. liaison couns

STIPULATION RE DISCOVERY AGREEKENT — 2



1 ~IUhere any pazty requests a document, or information which has

2 already been f'urnished to the liaiso~ counsel for his gzoup

3 of parties, the party oz agency from whom the information is
reauested may advise the requestor oz this fact in lieu of

8

9

furnishing it again.

(3) Documenta- discover

(a) Each counsel will be responsible for

instructing the various des gnated contactees in the agencies,

tribes oz other bodies under his repz esentation, as to what

10 may or may not be delivered upon informal request without

13

15

16

17

18

19

20

'

21

22

23

25

27

29

30

31

32

further consultation with the responsible counsel as well as

what infozmal requests must be referred to counsel for prior

review. Infozmal requests referred. to counsel for prior

review will be treated by—him in one oz two ways: Returned

to the contactee to be treated as set zorth above, or refusal

(b) No material need be provided by a designate

contactee upon informal request ii' he has not had at least

forty-eight hours notice, excluding holidays and wee1cends,

so that he may have an—opportunity Co consult with counsel if
necessaz'y. In addition, any designated contactee of whom one

or moze documents are requested orally may, in instances in,
which he deems it appropriate, require that such requests be

submitted or conzirmed in writing.

(c) Infozmal requests which are submitted in

writing shall be in duplicate or gzeatez number if it is

1:nown that responses must be obtained zrom more than one

branch or agency.

(d) If tne designated contactee honoz"s tne in-

formal request, he ~l c ause a copy o the document or lr~

formation requested. Co be sert to the requesting paz'ty. He

shall also infozm his own counsel of such reply and may send

~ one copy of the documert or information to the discovery

~ -~ . STIPULATION RE DlSOOVERY AGREEMENT - 3



liaison counsel for the person requesting it. The coz.tactee

will keep~record of all requests. lf any party subseauentl

requests a document or information (whether infozmally or by

4

t

5

normal discovery), that has already been furnished to the

'requestor's liaison. counsel, the requestor may be referred to

10

12

13

14

15

16

17

such counsel.

(4) Parties desizing to impact or copy records

appropriate for such inspection shall in the f'irst instance

direct their zequests to their respective discovery liaison

counsel. Liaison counsel will be responsible f' or coordinatin

such requests and for advising the pazties f'oz' whom they are

acting of the agreed upon date, time and place for such group

inspections. Each paztj whose records aze the object o such

inspection shall endeavoz to make arrangements to facilitate
the centralization and. accessibility of such of its records

and other data under its control as is appzopriate f' or inspec-

Cion or review.

19

20

'21

(5) Discovezy De ositions and Interrogatories

(a) Parties will endeavor to obtain information

by written interrogatories prioz to seeking oral depositions

on the subject. As a part of this approach every eff'ort will

23

24

25

26

27

28

' 29

30

31

32

be made to propound wzitten interzogatories of persons subjec

to oral deposition prior to taking such deposition, and to

Che extent feasible, counsel seeking oral deposition will note

those azeas of such interrogatories not answered to their

satisfaction and thus reauiring oral interrogation. It is
I

the purpose of' this requirement to limit to tne extent pos-

sible the tom~an expense of oral examinations regarding

matters on which discovery can be as effectively accomplished

by written interrogatories.

(b) Plaintif'fs and defendants will submit their

proposed interrogatories to their respective liaison counsel

~ -- ~-- STIPULATiON RE DISCOVERY AGREEM|.NT — 4



prior to submission Co insure that the same or simi. laz ques-

tions are z.ot unnecessarily duplicated. To the extent pos-

sible, each side will prepare joint interrogatories to avoid.

4 ' the necessity of asking~ore than once the majority of ques-

6

10

tions in the answers 1o which they have a common interest,

(c) Upon determination of the need for oral

deposi
—i.Tons, , each side will, to the extent, possible, coordinat

their request so Chat all depositions of an individual can

take place on the same day or days.

!4ODIFICATION:

12

13

14

15

17

20

. 21

23

24

25

26

27

It is understood that this agreement, is designed. Co

facilitate discovery in a multi-party lawsuit with maximum

economy of effort and minimum overlap. However, it is also

recognised. that, several, of the parties to the suit have raise

issues wh4 ch are not common to issues raised by other parties

on their side. If the development of such issues requires

a modification oz. this~greement, the pazties will endeavor

to reach agreement pzior to requesting court approval on any

such modification.

LlABILITY:

It is understood that any designation of liaison

counsel is solely for the convenience of the parties and no

party shall be bound by any actions or inactions of any couns

other than its owzz, except to the extent necessary to carry

out, the purposes of this agreement.

DATED this ~~day of November 1971.

28

30

DOUGLAS D. NcBROON
Assistant United States Attorney
Attorney for Plaintiff

32 EDDA 3, ~ !O' 1,
Depu. ty Attorney General
Attorney for Defendant
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0

2

4

JOSEPH L. CONIFE
Assistant Attorney General
Attorney for Carl Crouse, Director
Nashinpton Department of Game ard the
Nashington State Game Commission

7 NILLI s K. IN ERY
Assistant Attorney General
Attorney for Thor C. Tollefson, Director
Washington Department of Fisheries

10

12

14

' JOHIV~DiNWH~EH
,
Attorney for the Sti1laguamish,

' Xuckleshoot, Sauaxiw —Island,
Sauk-Suiattle and Skokom- sh
Tribes of Indians (also represented
by David Getches)

15

18

CCHOHLES . IiOBBS
Attorney f'or the Quinault Tribe
of Indians

20

21

Attorney for the Confederated Tribes
and Bands of the Yakima Indian Nation

22

23

25

I I' . TJ 5S, H.
Attorney for the Upper Skagit Hiver
Tribe of Indians

26

27

28

Li 'li. i 3 R'Ti ~a'IL
Attorney for tbe Non Tribe of Ind' ans

29

30

31

0, '1V' Z
Atton1ey ro» t~ i~iakah, 4 leute
and —Lummi Tribes 'of Indians

32
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OFFICE OF THE ATTORNEY GENERAL
SLADE GORTON ATTORNEY GENERAL
TEMPLE OF JUSTICE OLYMPIA, WASHINGTON 98501

January 10„1972

Honorable William N. Goodwin
Judge, United. States District Court
316 U. S. Courthouse
Tacoma, Washington

Re: U. S. v. Washington, Civil
Cause No. 9213

Dear Judge Goodwin:

I am counsel for defendant Thor Tollefson, Director,
Washington State Department of Eisheries, in the above
case whI'Mc bas been designated complex under the rules
for complex and multi-district litigation and over all
aspects of. which the court has previously assumed judi-
cial control.

The parties have entered into a comprehensive St.ipu-
lation IIe Discovery (previously filed with the court and
a copy of which accompanies tbe enclosed proposed order.
To expedite filing, four counsel signed tbe original and
six signed individual copies attached thereto).

The parties seek (1) approval by tbe court of the
terms of this stipulation, and (2) aut'hority to proceed
with initial discovery under its terms, as set forth
in the proposed order.

Should the court approve the agreement and execute
the order, I would very much appreciate the clerk's ad.—

vising me of the date of filing. I will then insure
that all counsel are notified.

WMG:bmc
enc.
cc: All Counsel

Very truly yours,

lit( /if'c(&. a-(
Assistant Attorney' Genej. al



RiCHARD F. DEJEAN
ATTORNEY AT LAW

1112 MAIN STREET
SUMNSN, WASNINUTON 99390

ASSA COSX 209
UNIV229177 3 9047

f f

January 14., 1972
RXXZDGW.

Honorable William N. Goodwin
Unit, ed States Courthouse .
Room 304.
Tacoma, Washington

Office of Clerk
P~ 8 DJsfddf Govztl

Kw@uff97a

Re: United States of' America v. State of
Washington, et, . al.
No. 9213

Dear Judge Goodwin:

On behalf of the Committee t, o Save Our Fish I would liketo join on the mot, ion of the Washington ReefnettersAssociation. I previously filed such a motion and it
was scheduled for hearing, but, , because of' Judge Boldt's
appointment, t, o t,he Pay Board, it, was stricken.
I will not, , however, be able t, o note this same motion
at, this time because 1 have a trial conflict on the dat, ethe mot, ion of t,he Washington Reefnetters Association isset. However, I do think the supporting bases for the
motion of Committee t, o Save Our Fish would be the same asthese for the Washingt, on Reefnetters Association and I
would ask that you give this consideration at, this time.

S ' ceres

Richard F. DeJean

RFD:lgh
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