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EUED 1N TG
e ED STNIER DASTIET
COURT
, nuuu:ﬁn "
STAN PITKIN )
Unlted States Attorney - SEp 1 1972
STUART F. PIERSON , 1
Assistant United Statés Attorrrey _EUQ_AR; OFJELD, GLERK
By
- 2 Beputy

1012 United States Courthouse
Seattle, Washington 98104

(206) Li42-7970

UNITED STATES DISTRICT COURT 7
WESTERN DISTRICT OF WASHINGTON I

Defendant,
THOR C. TOLLEFSON, Director, Washington
State Department of ‘Fisheries; CARL (CROUSE,
Director,. Washington Department of Game,
WASHINGTON STATE GAME COMMISSION, and
WASHINGTCN REEF NET OWNERS ASSOCIATION

Intervenor-Defendants.

AT SEATTTE" S T
UNITED STATES OF AMERICA, %
Plaintiff, ) CIVIL NO.
) - 213 -
QUINAULT TRIBE OF INDIANS on its own behalf )
and on behalf of the QUEETS BAND OF INDIANS; ) 5
MAKAH INDIAN TRIBE; LUMMI INDIAN TRIBE; HOHE )
TRIBE OF INDIANS; MUCKLESHOOT INDIAN TRIBE ) -
SQUAXIN ISLAND TRIBE OF INDIANS; SAUK~ J
SUIATTLE INDIAN TRIBE; ‘SKOKOMISH INDIAN )
TRIBE; CONSCLIDATED ‘TRIBES AND BANDS OF THE )
YAKIMA INDIAN NATION; UPPER SKAGIT RIVER  °)
TRIBE; STILLAGUAMISH TRIBE OF INDIANS; and ) )
QUILEUTE INDIAN TRIBE: S %
Intervenor-Plaintiffs, %
V. ) PLAINTIFFS'
) STATUS
STATE OF WASHINGTON, ) REPORT TO
) ), THE COURT.
)
=
)
J
)
)
‘) )
)
)
D
)

B TR i g e e AR L. P

e

COME, NOW the plaintiffs herein, through plaintiffs‘
liaison counsel, Stuert F. Plerson,; and, pursuant to the

orders of June 22 and August 8 1972 make this report on the

status of plaintiffs! preparation for trial
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I

ISSUES

After extensive consultation, the plaintiffs submit the
following outline as including a general pecitation of the
issues which we expect to ralse and to face at trial. We
note, however, that the defendants may ralse additional
issues and that, in accordance with Rule 15(b) of the Federal
Rules of Civil Procedure, the relief reguested at the con= -

cluslon of trial may extend beyond that .speclfied below:

PRELIMINARY OUTLINE OF ISSUES IN UNITED STATES v. WASHINGTON

T. BASIC EVIDENTTIARY FACTS AND TNFERENCES.

A. Topography of Puget Sound and Olympic Peninsula and .

Each of Thelr Dralnage Systems. ..

R I R o T ST STE

B. Relationship between Plaifitiff Tribes and the Tribes,

Bands, or Groups, Who Were Parties to_the Treatles. . ..

c. General Locatfon of Fishing Places of Regpective.Treaty

Tribes at the Time of the Treaty.. . ..

T S e

D. Factors Relevant at Time of_tgngreéﬁiesvxo;

Anadromous Fish Caught by Indians in the Puget Sound-Olympilc

Peninsula Areas. . . . = ... e o e

E. Factors Currentlz_Relevant_to,Utiligaﬁioniand=_7¢,

Protection of Each Major Species of Anadromous Fish Caught

by Treaty Indians in the Puget Sound-0Olympic Peninsula Areas.

F. Importance of Fish and Fishing to the Indlans. |

Page 2 — PLAINTIFFS' STATUS REPORT
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G. Meaning of Treaty Terms.at Treaty Time . L e

TR

H. Current Use of Fighing,Métﬁodé”ﬁééd_gyffreating lndians,ﬂ

I. Amount and Extent of Cugrent;Rengrdé_cgmparEﬁHWith«_“mw

Amount and Extent at Treaty TiMe . . . icee waee  oroa o ae

J. History of Fisherles Departmentﬂﬁggﬁiétionl4Managémenﬁéw

and Propagation.

XK. History of Game Department Regulation, Management and

Propagation. _

L. History of Action by the United States Government

fose = - e o avests

Regarding Indlan Tpreaty Flshing Rights in Western Washington.

II. APPLICATION OF CONTROLLING LAW TO BASIC FACTS AND _ .. ..
INFERENCES.

A. Significance of Each Basic Fach 6r Inferénce in Light

of The Controlling Law. ~ EXAMPLES: . | .l ecme. s o oo =

* TP W oared e - S

1. What factors support a statement that a currently
existing Indian group is successor to a treafing Tndlan
group? 7 -- | 7
2. Is it significant that Indians currently can obtain a
greater number of. fish in less time than their. treating
predecessors? n
3. Is it significant that Indlans§ cirrently can obtailn
fewer flsh In the same time period than d4did fhéir treating
predecessors? '
4, How significant are the importance'and finection of fish
and fishing in Indian.Culture? _ o :

a. At Treaty time.

b. Now.
Page 3 - PLAINTIFFS' STATUS REPORT .. ... =-- -
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5. How significant are the amount and extent of current
rescurcesy -
£. How slgniflcant are state management, regulstlon and

propagation actlivities?
7. How significant is 1t silmply to state that steelhead .

has been designated a game fish?

8. How significant 1s the identity of the source of revenues
supporting the regulatory scheme?

9, How significant is the fisherman's use made after. .. ..

taking?
a. By Indians.
b. By non-Indians.

10, How significant is the increzszse in non-Indian fishermen,

since Treaty times?

B. Interpretation of Controlling Taw in View of the . - . = |

Significant Basilc Facts and Iriferences in This Case. _ . _ .

1. Meaning of ."reasonsable. and necessary".

a. As to places.
b. As to methods.
C. As to species. ~ T - T o7 T - =
d. As to shares.

e. As to purposes for taking.
2. Meaning of "appropriate standards".
3. Meaning of."must not discriminate agalnst the Indians'. .
b, Meaning of "egual protection implicit in the phrase in.
common with", S : i _
5. Supremacy of Indian Treaties.” .. . 7.

6. Meaning of "the Right . . . is Secured"...._. S
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7.  Meaning of "In Common With . . .".

8. Meaning of "Conservatlon.

C. Determination of Indian Treaty Fishing Rights and The
Lawfulness of Current State,Statutes;'Regﬁiitibns,jand_ u;zr,
Practices. . C s

III. RELIEF. . -

Are the plaintiffs entitled to the following relief:
1. An order, adjudging and decreéing that:

(a) Each of the plaintiff tribes owns, and it may
authorize 1ts members tTo exercise, a Pight derilved fromrthe
laws and treaties of the United States to take fish at 1ts
usual and accustomed places, which right.is distinet from anhy
right or privilege of indlividuals to take fish derived from -
common law or state authority, and the exercise’ of which is.
subJect to state contrel only through such statutes or -
?egulations as have been established to be necessary for the
conservation of the fishery and which do not discriminate
against the. exercise of. suchH right; '

(b) Before .defendants may regulate the taking and .
disposition of fish by members of sald tribes at usual and
accustomed fishing places pursuant to treaties between szld
tribes and the United States:

(1) They must establish by hearings
preliminary to regulation that the specific proposed'regu—-
lation 18 both reasonable and necessary for the conservatlon
of the fish resource. In order to be neceéssaby, such regu— __

lations must be the.least restrictive which can be imposed -~

Page 5 - PLAINTIFFS' STATUS REPORT
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1 for conservatlon purposes; the burdem of establishing such

2 facts is on the state. —. . P

3 (11) Their regulatory agencies must deal with
4 the matter of the Indians' treaty filshing as _a subject

o separate and distinct from that of fishing by others. ~As

6 one method of accomplishing conservation cbjectives,

7 defendants may lawfully restrict or prohibilt non-Indians

8 fishing at the Indians'! usual and accustomed fishing places
9 wlthout imposing similar restrictions. on treaty Indlans.

10 .. (1i11) They must so regulate the taking of fish
11 that, except for unforeseeable.circumstances heyond

12 defendants' control, the treaty tribesignd thelr members

13

will be accorded an opportunity to attempt to. take, at thelr

14 usual and accustomed fishing places, by reascnable means

15 feasible to them, a fair -and equitable share.of all fish

16 which defendants permit to be,takenﬁffom ahy glven run.

17 (¢) RCW 75.12.060, ROW 75.12.070, RCW 77.08.020,

18 RCW 77.12.130, RCW 77.16.040, 77.16.060, WAC 220-20-010,

19 WAC 220=20-015(2) and WAC 220-47-020 are null and void ...

20 insofar as they deny or restrict the right of members of the.

21 plaintlff tribes, acting under tribal authorization, to take

22 fish for subsistence and commerclal purposes at theilr tribe's

23 usual and accustomed fishing places or Lo possess or digspose -
24 of fish so taken:

25 {(d) The defendants, thelir.officers, agents and

26 employees may not apply the provisions of RCW 75.08.260,

27 RCW 77.12.100, 77.16.020, and 77.16.030 in such a manner as ..

28 to prevent or restrict members of. the plaintiff tribes from

2 taking fish for subsistence and commerclal purposes at thelr .

30 tribe's usual and accustomed fishing places or to possess or L
31
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dispose of fish so taken wlthout previously having
established that the imposition of such specifilc restrictlon:
is necessary for the conservation of fish agnd does not dis-
criminate against the_ teking of fish pursuant to such treaty
rights.

(e) The defendants, thelr officers, agenis and
employees be enjolned from enforcing the provislilons of RCW
75.12.060, RCW 75.12.070, RCW 77.08.020, RCW 77.12.130, RCW
77.16.040, RCW 77.16.060, WAC 220-20-010, WAC 220-20-015(2)
and WAC 220-47-020 in such manner as to prevent or restrict
members of the plaintiff tribes from taking fish at their
usual and accustomed places in accordance with tribal author-
ization and pursuant to the treaties between fhose tribes and
the Unlted 3tates.

(f) The defendants, their officers, .agents and
employees be enjoined from enforcing-the provisions of state.
laws or regulations 1In such manner as to_prevent or restrict
members of plalntiff tribes from taking fish at their usual
and accustomed places in accordance-with tribal authorlza-
tion pursuant to the treatlies between sald. tribes and the
United States without previocusly having established that the
imposlition of state regulatlon 1s necessary for the comnser-
vation of filsh and does not discriminate agalnst the taking
of fish pursuant to suech treaty right.-

(g) The plaintiffs Quileute. Indian Tribe,

Lumml Indian Tribe and Makah Indlan Tribe._own, and each may
guthorize its members to exerclse, g right derlived from the
laws and treaties of the.United States to take fish at all
usual and accustomed places, which right is dlstinect  from

any right or privilege of non-Indians and hon-members of

Page 7 - PLAINTIFFS' STATUS REFPORT . . __ . _ ...
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each Tribe; that such right is distinet from any right or.
privilege of non-=members of .FThe Tribe to fake flsh which may
be derlved from common law, State authority or any other
gource, = : SR -

(h) The defendants may not interfere wilth the
Quileute Indian Tribe's, the Makah Indian Tribe's or the
Lumml Indian Trilbe's exerclse of 1ts fishing rights derived .
from treaty unless such Interference 1s necessary to insure
the maintenance of the species of fish in fthe specific
waters where each Tribe's fishery is conducted, and where
such preservalbion cannct be achleved by striect regulatlion or
prohibition of fishing by non-Indlans and where such preser-
vation will not be achieved by Trilbal regulation.

(1) All of the following provisions of the
Washington State Filsherles and Game Code and regulations
promulgated thereunder are inapplicable and null and veold
as to members c¢f the Quileute Indlan Tribe, the Makah Indlan’
Tribe and the Lummi Indian Tribe, when fishing in usual and
accustomed fishing places of the Tribe:

RCW 77.12.080: (arrest without warrant for violation
of law, rule or regulation pertalning to game) -

RCW 77.12.090: (search of vehicles for game fish
without warrant)

RCW 77.312.100: (seizure and forfeiture of game fish
and gear) - . _

RCW 77.12.120: (seizure of contraband game)

RCW 77.12.130: . (authorizing seizure and abatement of
nets for game fish). . . o

RCW 77.16.030: (unlawful to have possession of game
fish during closed season) _

RCW 77.16.040: (unlawful to sell game fish)

RCW 77.16.060: (unlawful to use riets to take game
fish)

Page 8 — PLAINTIFFS! STATUS REPORT
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RCW 77.16.240: (general penalty--misdemeanor=-90.days)

RCW 75.08.160: (right of entry on any lands or waters——.
no trespass)

RCW 75.08.170: (right to search without warrant)
RCW 75.08.180: (search warrants) . ..

RCW 75.08.190: (arrest without warrant)
RCW 75.08.210: (duty to make required reports)

RCW 75.08.260: (gréss misdemeanor to viglate fisheries
code) _

RCW 75.12.060: "{outlawlng nets and weirs)

RCW 75.12.070: (prdhibiting taklng of fish by gaffl
hook) _ B}

RCW 75.12.160: (fishing with reef nets)

RCW 75.12.210: (outlawing net salmon fishing on the .
Pacific Ocean within State Jurisdictional .boundaries)

RCW 75.12.220: (outlawling net galmon fishing within
international waters in the Pacific) .._ .

RCW 75.12.230: (outlawing transportation of salmon
caught in prohibited waters or by prohibited gear) _

RCW 75.12.280: (outlawing monofilament gi1ll nets)

RCW 75.16: {(cutlawing taking of fish for propagaiion
or scientific purposes )

RCW 75. 18 040: (outlawing possesslon or transportation
of silvers in District No. 1 during winter months)

RCW 75.18.050: (outlawing possession or transportation
of Chincoks during winter months)

RCW 75.18.060: (outlawing canning or processing or _
commerclal transactlons Involving silvers. caught during
winter months)

RCW 75.18.070: (outlawing canning or processing or

commereial transactions involving Chinooks caught
during winter months)

RCW 75.18.080: (requiring State permlt and fee for.  _
commerclel Chincok or-salimon fishing)

RCW 75.36.010: (authorizing seizure without warrant of
fish, gear and boats)

RCW 75.36.020: T forfeiture of selzed articles)

32 Page 9@ - PLAINTIFFS' STATUS REPORT =~ - ‘" "— =
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WAC 220-20-210, (1) = (16): .. {(requlring all fishing
practices to be in conformity to-stale regulation_and
prohibiting certaln fishling techniques and practices).

WAC 220-20-015, (1) = (9): (setting requirements for
fishing for salmon) " T :

WAC 220-20-020, (1) - (6): (prohibiting certaln fishlng
practices with respect to food fish other than salmon)

WAC 220-20~025: . (prohibiting certain practices with
respect to clams, crabs and shellfish) .. _

WAC 220-20-030:¢ ({purporting to specifically restrict
Indian fishing) A

WAC 220-24-010: (making it unlawful f£oF.any person to.
possess or transport through the waters of District 1,
for commercial purposes, any Chinook or 3ilver Salmon
during certain times of the year) . ..

WAC 220-24-020: (permitting trolling for Chinocok and
Siiver Salmon only at certain times of the year)

WAC 220-28-010: (establishing emergency closed perlods)

WAC 220-44-020: (allowing fishing 1n the Ozette Rlver.
and coastal fishing areas only at certaln times and by
use of certalm types of gear)__. .

WAC 220-47-020: (prohibiting fishing in certain salmon
preserves) L . ) - _

WAC 220-47-030: (prohibiting use of certain. gear for
catching of salmon on Puget Sound)

WAC 220-47-040: (establishing seasons and dates for-
use of.purse.selne fishing technlgues for salmon in
Puget Sound)

WAC 220-47-060: (establishing closures for gill net
salmon fighing in Puget Sound) LT

WAC 220-47-070: (allowing salmon troll fishing
generally only at certaln times)

WAC 220-47-105: (restricting Makah troll fishing to
certain times and places) . _ e

WAC 220-48-070: (establishing bottom_ fishing areas) . .

WAC 220-48-080: (establishing limitatlons on gear use
for bottom fishing)

WAC 220-48-090: (establishing certain closed waters.
for bottom fishing)

WAC 220-48-100: .(establishing seasons for bottom
fishing with gear other than otter trawl) _ _

WAC 220-48-120:. (establishing restrictions on use of -
gear for herring and candlefish fishing)

Page 10 - PLAINTIFES' STATUS REPORT -~ . -~ ~ = 7




1 WAC 220-48-130: (prohibiting herring or candlefish

fishing except with gear authorized by regulation)
WAC 220-48-140: (establishing seasons for herring and
3 candlefish) 7
4 WAC 220-48-150: (esteblishing restrictlons on perch
fishing)
5 C L : )
WAC 220-48-170, 180, 190, 200: (establishing restric- -
6 tions on anchovy and pilchard fishing) :
7 WAC 220-48-210, 220, 230, 240: (establishing restric-'“'
o tions on snmelt fishing)
WAC 220-56-020: (established restrictions on fishing
9 for personal use) ' L : .
10 WAC 220-56-023: (prohiblting salmon Fishing for
1 personal use without possession of a reguired card)
WAC 220-56-030: (establishing,possession 1imlts for
12 food fish) : o
13 WAC 220-56-050: (esﬁabliShing generaisﬁégulations for
i handling of food fish) N -

WAC 220-56-066: (limiting and restricting _the right to
15 fish for personal and subsistence use except at certain

16 times and places)

17 Further, that the deféndantgabeﬂfdrevgr_restﬁaineq from
18 enforcing their eriminal penaltles against members of the

18 Quileute Indlan Tfibe, the Makah Indidn Tribe and the Lummi

20 Indian Tribe, including fines, jail, seizure, confiscation
21 and forfeilture of gear vessels. and fish when the Tribe oY
22 its members are fishing at usual and accustomed grounds and

23 statlons.
24 (J) Defendants be confined to eivil remedies in
25 any casé where they'séek to interfere with the Quileute;”i

2%  (Makeh and Lummi Indian Tribeér fishing rights and in any

27 such case, the burden should be upon the defendants to show
28 that any interference proposed by them 1s the least restric-
29 tive consistent with the necessary escapement for preserva—

30 tion of the specles.
31

32 Page 11 - PLAINTIFFS'! STATUS REPORT

GPO ; 1956 DF ~-214-434

e




10

11

12

13

14

15

i8

17

18

19

20

21

22

23

24

26

26

27

28

29

30

31

32

(k) Defendants have a duty to regulate _fishing
whiech is under thelr jurisdiction so as to prevent interfer-
ence with 1t by others whe are nct members of_the Quileute _ |-
Indian Tribe, the Makah Indian Tribe or the Lumml Irddian
Tribe.

(1) The right of the Quileute Indian Tribe, the
Makah Indian Tribe and the Lummi Indian Tribe to promulgate
and enforce their own Tribal fishlng regulations which should
be applicable fto thelr members wlith respect. fo exercise of
thelr treaty rights 1s affirmed.

(m) The defendants are restralined and prohibited .
from issuing licenses purporting to authorize non-members of
the Lummil Indian Tribe to engage in reef net fishing at _
places which are usual and accustomed grounds and stations
of the Tribe.

(n) Plaintiff tribes are entitled to.sufficlent
fish from the waters passing by thelr usudl and accustomed
fishing statlions in order for such tribes.and thelr members
to sustsain thelr livelihood and continue their way of 1life,
culture, and relliglon now and In the. future.

{o0) Members of plaintiff tribes have a right to
fish at usual and accustomed grounds and stations outslde
thelr reservatlions as reserved in their treatiles with the -
United States, subJect to mo qualification or. limitation by
the State of Washington; and the State may regulate .their -
fishing only in the exbtreme circumstances when the regulation
is shown by the State to the satisfaction of a federal .court
to be necessary for conservatlion of fish which conservatlion -

cannot be achleved. by restriction, regulation, or prohibition

Page 12 - PLAINTIFFS' STATUS REPORT
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of fishing by non-Indians and will not be achieved by tribal!--
regulation. :

(p) The scheme of.the State. of Washilington to
regulate fishing, including RCW chapters 75 and 77 snd WAC
chapter 220, and the acts of defendanﬁs‘1nrenfbfcing'tﬁe{
scheme, 1is invalid and unconstitutional ingofar as 1t dis-
criminatés against Indian fishermen by inhibiting or. ..
preventing the full exercise of Indisd treaty fishing rights .
and impairs the abllity of.plaintiffs to maintein a liveliu
hood and to exercise thelr traditional culture and feligion;
which 1s dependent upen thelr treaty flshing rights.

() Defendarits have a duty to exercise the police
power of the State of Washington td'regulateffishing by non-
Indians, which 1s under their Jurisdiction, to refrain from -
and prevent pollution, darming and interferéﬁcelwith water-
ways traditiornally depended hpOhiEy'plafétiffs.fgf fishing,“-
and to institute programs of conservation én&sﬁéopagafion,
so0 as to insure that plalntiffs’™ treaty fighté are ﬁroﬁected“
and that there Ls avallable to plaintlffs sufficlent fish for
the maintenance of a livelihood and the éxercise of fﬁeir,
traditional culture and religlon. R |

(r) Defendants' continued trespasséﬁ,'seizures,
harassment, Infimidation, threats; and other interferences
with the lawful exercisée by plaintiffs'af'their rights under
their treaties with the United States violates the civil .
rights of tribal members. B

(s) Deféndants be enjoined from considering,
developing, drafting, enacting, or promulgating statutes,
regulations, or orders intended to regulateﬂfisﬁing by:ndn-

Indians undér defendants' jJurisdietion without including

Page 13 - PLAINTIFFS' STATUS REPORT
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1 members of plaintiffs' tribes upon decision making bodies

2 and boards.

3 2. An order granting the United States and plaintiffffr
4 tribes such further and additional rellef as they ma& be

5 entitled to. _

6 3. An order awarding each plaintiff,thg costs of this .
7 action. '

8 4.,  An order retaining juriédiétionwéf this case for

o the purpose of enforeing or sﬂpplementingfthé Judgménﬁ of .

10 this Court. |

11

12 IT

13 DISCOVERY |

14 A, Plaintiffs have undertaken extensiveninformal.

16 discovery with the defendant Tollefson and the Department

18

of Fisheriles. A proposed, comprehénsive joint bilological

17 statement has been exchanged. Plaihtiffs héﬁé forwarded tof;
18 defendants' liason counsel a siwmary of our éﬁgicipétéd

19 anthropologlecal summary.

20 B. On August 18 and 25, 1972, pléinﬁiffé propoﬁnded
21 the first and second set of interrogatories touﬁefgndants
22 Carl Crouse and the Department of Game.
23 C. Discovery is currently SGhedﬁled-to clgse.bn.—
24 December 1, 1972. o

% D. Plaintiffs' expert testimony on biologlcal,

26 anthropologlical and economic isSués 1s 1ﬁ“thé'final stages
a7 of preparation and the witnesses should be éﬁailableifor_:
28 disposition by November 1,:1972. '

29

30

31

32 Page 14 — PLAINTIFFS' STATUS REPORT
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1 E. Plaintiffs are currently organizing their
2 deposition schedule.and anticlipate sending the appropriate
3 notices shortly.
4
5 IIT
6 TRIAL DATE
7 In view of the current and anticipated progress of.
8 plaintiffs' pretrial preparation, plalntiffs respectfully
9 request the Court to set trial of this case during the °
10 months of April and May, 1973. We anticipate that the
i1 - maximun trlal time will be two weeks. ZIf éurre'n'ti prospects
12 for stipulation bare frult, the trial time could be reduced
13 by at least one half.
15 STAN “PITKIN
Unlted States Attorney
16
17
18
TUART F. PAERSUN
19 Assistant U.S. Attorney
20 CERTIFICATE OF SERVICE
21 | certify that in accordance with Local Rule B, -
a copy of the fgregoing documert was deivered T -
io Judge.. AwidirioLie s . - A Bt - - e
UNITED,STARES ATTORNEY
24 .
By==.. \
25 v
26 CERTIFICATE OF MAILING
27 ] ceriify that | mailed a copy of the formgn’'g
document to which this certificnt it .0 4 o J )

% the attorneys of record of p!a;xf:fﬁs, JEQM/@«_{S‘ rf i C
29 on the_$/s. day o‘f.n./.'fémj;.. 272

UNITEGSTATEALA T il
30

Bl o A Lo St
31
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ADDRESS REPLY TO .
UNITED STATES ATTORNEY

AND REFER TO

INTTIALS AND NUBMEERS Hnitedr States epartent of Justice
SFPsbwm ~ _ —~__ _ f @'” T _'m - R
4296 - UNITED STATES ATTORNEY RECEIVER
T T SygsTERN DISTRICT OF WASHINGTON ' T 72
Unrrep States CourT Houss ,
SEATTLE, WaASHINGTON 98104 SEP 1 ‘g
Office of Clerk
August 31, 1972 _ 31 8 District Court
m . w J- I - - P,

Ms, Rosemary Freeney
U, S. District Court
Clerkt!s Office. )
U. S., Post Office and Courthouse
11ith and A Streets
Tacoma, Washington 98402

RE: Committee to Save Our Fish v, United States, et al.
V. D. Wwash, U.S.D.Ce NO. 4290 o -

Dear Ms. Freeney:

The. captloned case has been held in abeyance
following the defendants! motions to dismlss pending
the outcome of the Court!s determination on Committee
to Save Our Flsh's petition for intervention in the
cage of United States v, State of Washington, case
No, 9213, 1In view of the Court's determination on
May 25, 1972, at the first pretrial conference in -
United States v. State of Washington, we respectfully
request a new settlng Tor hearing on our motion to
dismiss.

Sincerely,
STAN PITKIN

Unl ates Atjorpey
LY
. W—M
SPUART F. RS

Assistant 5. Attorney

cc: Mr, Richard F, DedJean ;

Mr. Edward B. Mackile




ADDRESS XEPLY TO
UNITED STATES ATTORNEY

AND REFEE TO

INITIALS AND NUMBERS . - -
%?mm%w”.Hq-ymmﬁwugmm@#ﬁ&m“wﬂ
9213 UNITED STATES ATTORNEY RECRIVED
WESTERN DISTRICT OF WASHINGTON
UnrTeEp STATES CoURT HoOUsa
SEATTLE, WASHINGTON 98104 SEP 1 1972
Offics of Clerk
August 31, 1972 EL & Dietrict Court
Hacoms, Washington

Ms, Rosemary Freeney

U. 8. District Court _ -
‘Clerk!s Office S

U. 8. Courthouse & Post O0ffice S T

11th and A Streets

Tacoma, W&shington 98&02 -

RE: United States v. State of Washington =
Vo D Washe —U.5. 0.0 CiviT No. gzrs‘

Dear Ms. Freeney: 7 _

Fnclosed please find the origlnsl snd one copy
of plaintiffs! status Teport to the Court pursuant
to the orders of June 22 and August 8, 1972,

T would sppreciate your calling to the attention
of the Court plalntlffs! request at page 15 for a
trial setting during April and May 1973.

Sincerely,

STAN PITKIN
United, States Attorney

STUART F¢ PIERSON
Asglistant U, S. Attorney

Eneclosures

ce: A1l counsel of record
Dr. Barbara Lane
My, Jeames L., Heckman
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