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UNITED STATES DISTRICT COQURT

WESTERN DISTRICT OF WASHINGTON
UNITED STATES OF AMERICA, ) No.: Civ, No, 89213
et al.,
) PRETRIAL ORAL DEPOSITION
Plaintit{is, ) OF
) HERMAR OLSER
VS,
)
220 Lellingham National

STATE OF WAS
al.,

HINGTON, et

) Bank building
Bellinghan, VWashington

)
Defendant:s. ) May 17, 1973.
)
FILED IN THE
UN!TED
WL TS TR cour

JUN 14 1973

EbaAR SCOr !§UD, CLERK
By LA «»m~

-Depury

(Original)

BASIL D. RASMUSSEN
GENERAL COURT REPORTER
2700 ELDRIDGE AVENUE
BELLINGHAM, WASHINGTON 98225
TELEPHONE 733—9074
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UWITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

UNITED STATES OF AEERICE, No.: Civ. No. 9213
et al., o PRETRTIAL ORAL DEPCSITION
' Plaintiffs,’ - oF
S HERMAN OLSEN
vs.

220 Beliinghem National |
Bank Building -
Bellingham, Washington

STATE OF WASHINGTON, et -
al.,

Defendants. May 17, 1975.

~ (R ! .

APPEARANCES: . S
AL?IN J. ZIONTZ, of Messrs. ZiOﬁtz,:Pirtle,
Z Morisset, 3102 Seattlie-First Naﬁioﬁal Bank
Building, Seattle, Washington . (98154},
For the Plaintiff Intervenor
CLummi Indian Tribe. .
| DAVID E. RHEA, of Mesars. Asmﬁndsen,'Rhea & 7
Atwood, 220 Bellingham National Bank Building,
Bellingham, Washington (98225),
| For the Defendant Intervenon

Washington Reefl Net Owners
Assoclation. -
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Deposition of HERMAN OLSEN, a witness of
lawful age, taken in the above—éntitled cause, wherein
UNITED STATES OF AMERICA, et al., are plaintiffé and
STATE OF WASHINGTON, et al., are defendants, pending in

the United States District Court for the Western Distrigt

of washington; prusuant to oral stipulatlon between
coﬁnsel, at the instance of Defendant Intervenor Wash-
ington Reef Net Owners Assoclation, before Basil D.
Rasmussen, a notary public in and for the State ol
Washington, County of Whatcom, residing at Bellingham,

at 220 Bellingham National Bank Building, Bellingham,

Washington, on the 17th day of May, 1973, commencing af

the hour of 5:45 o'clock p.m.

(It was stipulated by and between counsel,
Mr. Rhea and Mr. Ziontz, that the deposition
wes being taken on oral stipulation, and tha;
oral notice of said deposition had been
given 1o delfendants! llalson counsel, counse;

for the Department of Game and the Uniﬁed‘

States of America.)

*+ HERMAN OLSEN,
s witness of lawful age, and being first duly
sworn in the abave cause, testified on his oath,

as follows:
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BY MR. RHEA:

Q Give us'your full name and your address, please.

A Herman Olsen, Marietta, Washington, Box 108.

Q ind what is your occupation?

A Nothing, because I quit working.

Q@  What 1s your age?

A What? |

Q What is your age; how old are you?

A Sixty-three today. Sixty-three.- | .
' MR. ZIONTZ: Happy birthday.

BY MR. RHEA: | |

Q What oéqupatiog=didfyou“follow before you retired?

A Well, I was a; well, a commércial fisherman; fish
cutter, Tilleter.. = . .

Q  .Vhere Weféiyéu'a fiIleter?

A Oh, for Beach Fish Company, to:start with; Dahl.Fish
Compahy, Bornstein's, Washington Fish & Oyster, Keystone
Fish Compeny, New England Fish. ' S

Q ' How many years altogether, then, Mr. Olsen?

A Thirty-seven, I think gltOgether.

Q | And how Jlong did you do any form of commercial fishing?

A I fished every year in between times. '

Q A1l right.

. L mean how long, how many years in all?

A All my life. I fished pretty near all my life. I
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- Island?.

| hat was the next question I was going fo ask how

~ Th-huh.

:What other form of flshlng nave you followed9

Have you ever OWned a purse seine°
I trled it orice gnd I just lasted one year.

 'Have you ever owned a glllnetter9

O O IO

‘all my own river gear.

started: in reefnetting when I was'twelve years old.
Where was that, Mr. Olsen? | | |

Open Bay, Henry Island.

Is that still reefnetted there?

Yes.

By whom? _
Little. A'fellow bjlthe -~ ‘some people by the name éf
Little runs tkmt aow. ' o

How long did you fish at that location there on Henry
Oh, I started when I w&s'twelve'and'l quit when I was.

about twenty~one, I thlnk.

What did you do by way of commercial fishing after that

when you became twenty-one? _ , o
on I fished mostly out of Marietta ~-“éii1netting;

Imid you fish. That was glllnetting°

I have purse seined reefneﬁted.

mqt‘a-b;g,ggllngttar; I own all mytwn gear, have owned

4=
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Do you still own it?

1 have. still got sdme, yes.

When did you resume reefnetting there after you-had
stopped it for a while when you attained the age of
twenty-one? ' '

Oh, I come over here on the mainland and I don't rememb
what year it was when I Went to Limmmi Island. I think
1t was 1in the second year or third year that they had
them out there that I went out.

On Lumml Island?

- Uh-huh.

For whom did you work then?

I went to work for Spence Collett.
Collett, you say? '

Uh-huh. |

. How ]ong dld”jou work for him?

By golly, I couldn't tell you how many years.

'Did-you do any reefnetting arter you reefnetted for

Mp. Collett? S

Oh, yes.,-IAOWhed a rig of my own out there.

~ Where was it?

It was in -- oh, it was right in front. 1 think it was
in Row 5, wasn't it? Where did John go? Tt was in
Row 5, wasn't it, a row ahead of old man Wagon Wheels?

Six.

e




10
11
12
13
14
15
16
17
18

19

20 |

21
22
23
24
25

O b

D B O b

-

" No, we. had a full crew.

Yes.

U To whom?

O O b

How long did you own this one in Row 69
Two years. Me and another fellow owned it together.
Did just the two of youw fish it or did you have a

crew?

Four?
Five;
Five.
Did you sell the gear?

We s0ld that to John Barlean.
:Approximately when was ‘that that you sold your gear to
John Barlean?

By God, I don't even know that. 1940, I think.

Why did you sell?

We didn't have no room to put one out there. We got
kind of squeezed out, our space got too short.

Well, caused by what?

The reef nets behind us was -- I was too close to the

fellow behind us and the fellow was too close 0 me in

front.
Who were they?
I don't remember who they were. I really don't. I

don't remember who they were.
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Do you want to say that that was a deliberate actioh),

6n thelr part?

No, I was just the last one setting in, that was the

trouble.

" To whom did yowsell?

Barlean. . -
Yes. Ybu‘ve_answexed that.

© Did he fish 1t?

No. Uﬁh~uﬁh, He put it somewhere else. I don't

know whers he put it. T never went back to Lummi
Island after that. '

I was going to ask you have you ever noticed Whéther'

“anyone was fishing in the location that you Fished

when you owned the gear which you later sold to Bar-

lean? .

I don't hardly think so. 7 |
You think that was approximately 1040 that you sold to
Rarlean? :

Uh-huh.

, bid you attempt ic acquire or opératé the reefnet- o

gear after that? . 7
‘Yean, I went back out for Harold Eldred one year.

Did you work as a crew member for him?

But did you attempt to purchase or'térbuild a reefnet
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 Well, for-Lummi Ialand theré!s no room for me. N
-Everythlng is pretty Well taken up thaL's any'good

Have you ever endeavored to acquire a gear and set it

set of your own -~

No. Unh-unh. |

-- (continuing) after you sold td Barlean? -

No. | o - |

Have you ever had any de51re, did you have any desire
after 1940 to do so? ‘_ : _

Yeah, I did. I would have liked to put in reef nets
in ﬁhresror,four'other good'lobationsgi'know bff
Where? Where? | -'

T don't Iike to tell. that. I might vant to gérouﬁ  |
there one of these days In fapt,'therefs six of them
that I'd like to fish. . | |

Off. of Lummi.IsTand9 S

‘Hsve you'heard;—— well strlke that. , ,

Have you 1ooked into the possibilities of any
reefneeting at places other than Tumni Island, 8uch as .
Cherry Point or. Point Roberts oF | ‘at Lopez or Orcas or

San Juan Island9

Yeah I've been around pretty near all of them; buﬁ'—;

out at any of thosm locatlons9 _ :
No. I would liked to have ‘went back to Open Bay. I'waﬁ
going to. I was going to go back to Open Bay. '

-
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Where and how were you goling to acquire your reéfnetting
gear? | ' |
Well, the reason I didn't go is because I couldn't
afford to build en outflt an& then lay off work that
long.

Butryou could have fished at Open Bay, couldntt you?
What? |
You could have fished at Open.Bay if you had the

gear,lcouldn't,you?- e

Oh, yes. - ¢ - -
. Now, 1t has been said earlier this afternoon by Jerry

Andersdn‘aﬁd=by*Giemn:SQﬁﬁler that there are varlous
openings there in various = rows along Legoe Bay. Would
you be interested iﬁ acquiring gear and fishing
there? | | |

Well, 1T I -- health was real good, I would go back
there, but the only way I would go back is if there was
space in front of you for fish to get through. '
Well, isn't there space in front for the fish to get
through for the éther gears that are operating in those

- rows?

That!s the veason there isn't anybody fishing them
now 1s because she was pretty well plugged off.

Do you think you heve been cbnscibusly'prevented from

‘fishing in waters here in upper Puget Sound with reef
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nets?

Well, I tell you. I couldn't see where I could go
out thererand tell. anybody to move, even though I
figured I owned the place.

How did you figure you owned the place?

wéll, itis'an oldffémilyffishing grounds, we all imow
that. | '

"But theé ﬁay;ﬂI;didn‘t ask you this. I assume you're

a full member of the Lummi Tribe, are you not?

Uh~huh. .© | ’

Now, where did you mean theé old tribal fishing grounds
that you've just referred [¥s] n0w§'

Well, pretty near all the reefnet, the old reefnet gear
were.

Which is where?

Well, all of them. They were all run by Indians at one
time.

But where were they located then?

Well, Lummi Island.

Where the present ones are?

Yeah. Oh, yeah. .

How about Village Point; wasn't that used by the Lummis
Yeah, that was Lunmi-owned reef nets.

Why isn't it beiﬂg reefnetted now?.

That was just a couple. There wasn!'t room enough left

kL)
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Is it your position that no matter where you wanted to

“ there,

7 nack to lu” o
‘Oh L guess 1 could have, yes.
‘5T5ése‘otﬁér felldws who are reefhetting yet they manage
' . Well, yedh, they have, but they would have a whole lot

_ better chance if there was less ¢f them.

for them.

At Village Point?
Well, ‘traps run thém off, to start with. They didn't
nave money to go shead and fight the traps out. -

have reefnetted you wouldn't have had room?
That's right.
- See, the traps in Open Bay, when the traps mﬁ&edff

into Open Bay, that knocked off three reefnet locations

I'm sure that's true, but I say since the traps were

outlawed is it yourx feeling you“couidn‘ﬁ have géﬁe' |

snywhere and operated a reef net? |

Uh-huh. I did.

Why?

T went in -~ I did go out and put in a reef net.

Oh. ALL right. | | |
And after you discontinued that is'it'your positior.

you couldn't have nesumed reefnettlng anywheré, gone

¥ -
»

to have anough l6evay around themselves, don‘t uh879

~11-
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Q They might agree With you on that, but nonetheless --
4 You see, —1 don't know -- but I believe in room; I
don't believe in béing crowded. |
Q@ I see. . ;f - ,
| Would you feél“crowded’if,you_fisheé with the same ;
diétances betweén gears tbat'thﬁse fel1ows'aré '
operating with? _
A No, I wouldn't feel it is.
a You wouldn't feel crowded?
A No, that's not encugh room.
Al Oh, you say that isn't enough room?
é It isn't.
Q It's not? ,
yit No. Eight hundred feet isn?'t énough.
MR. RHEA: OFf the record. ~
(Dizussion off the record.)
BY MR. REEA: R R |
Q@ Lo you have any close friends or close relatives whom
you feel have been;excluded in any fashion from réef— '
netting in the sui%ab1e waters of upper Puget Sound?. .
3 No, T don't think I'hgvem. I don't think that there's —o
well, as far as I'g?conéerned, I-just walked off and
' deft gnd said qotbing.
Q ' 'Afterfﬁeilfﬁé t0f££; Barlean or after you had gone

pack --
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| BY MR. RHEA:
|

- Do you understand my QuééﬁionQ“

-now if there was a place for a1l of ‘them to pubt in thei

No, after I --

-MR ZIONTZ: I don't know if Mr. Olsen under
‘stood the drift of your last” question.

MR. RHEA:. Tell me which questlon it was
and 1'11 have Basil read it. |

' MR. ZIONTZ: Well, do you feel that any of
your -- G0 you have any friends or relatives that
you feel-have been excluded frdﬁ’suifable waters -
in upper Puget Sound.

| MR. RHEA: Yes.

MR. ZIONTZ: Now, I'm not sure if he got thalt

question. B

MR, BHEA: TYes.

wbl¢, I didnit understand that in the first place.
I am very glad to rephrase it. _

Do you have dny close friends oflrélatives_whom'
you feel have been denied the right to reefnet in
these waters where reefnetting iz permissible°
Yeak, lots of them._ All kinds of them, =
Tell me how and why. | -

Well, there's at least fifty or.Seéeﬁty-five Indiéns;

I imagine, that could go out there and. go reefnetting

b

= ety % , e ,7, i .' —13“-
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: pursulng that game that the rows be eight hundred
feet apart. You realize, then, that's a state

'Yeah, they went out, that was a long time sfter before .

outfits. _ , ,
Well, wouldn't they be w1111ng to operate within the
same restriction that the others have?

I don't think so.- '

Why? )

Becaﬁse there lsn't room enough,

You feel they would feel as you do on that?

Yesh, that's right. |

It was said earliér this afternoon that the Stéte

has requirvd,of these other licensed fellows who are

_regglatioh?z
Uh-huh. |
See, we started out With twelve hundred to start
W1th years ago and then they started to whitile down to
a thousand feet, and then it was down to eight hundred
feet. Then I quit. |
MR. REHEA: Excuse me.
(Discussion off the record.)
Booth Fish Company set a trep right in front of us and
they took that to law and Booth Fish Compahy had to
move., They moved, .

The traps, of course, were outlawed in ‘éarly 1930's.

1k
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“they went“dutjwbuf“%hey bad to get back to twelve

'rahead that was all, put 1n a blgger one.

Now, when you observed these Lummis using reef net gear

did they differ mich from the reef nets that are now bei

I agree with that advice. 1T wéﬂtryou to be sure you

I

hunared feet They Just moved thelr traps further =

back when you were young and first'startéd reefnetting,

operated say, for example,'ln Legoe ‘Bay?-
Yes, quite a little bit. ' , _
MR. ZIONTZ: Okay. Let me just imterrupt -
here, Herman.: I don't know if you've ever beeu
in a depositionbefore, but'if,you have any-troublé
understanding what Mr. Rhea means by his guestion,
don't you hesitate to say:-"I'm.sorry; I don't '

understand your question.”

understand what I'ém asking, both over the nolse in
here and what it is I am saying, 80 for heaven's sake
stop and ask and'say; "I don't understand your
question.” I will be glad. to rephrase it or repest
it. All rlght.

- Now to get back to the question We,were.just
asking, the differences, and you were just starting to
say what the differences were petween the early Lumml
geay that yoﬁ first saw and those that are being used

now.

ng
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There's a lot of differences, a lot of changes, and I .
made . lots of them myself. |

Let's héar about them. It sbunds interesting,
Wéll,dlméde;theqf%igger.' Made them deeper, made -

biggér nets: -

The - first reef nets that was put in, I imaglne

" they was a1l put in just by guessing, just guess gt
. them. When I put inm reef nets I put them in just

11ke a carpenter builds  a house, everything was
measured, and I think they still go the same way. I
don't think there's been any changes made outside of
having divers to go down and change the anchors is
about the only difference.

Are the boats much different that they re using now
from those that you saw belng used by the Lummls or

that you were using when you were reefnetting?

‘Well, there.isn't too much difference. There's a

difference in soe of them, yesh, they have changed a -

 little Dbit.

Quite a bit of difference in the gear, though 1sn't

there, Mr. Olsen9r

No, there isn't too mLch differencsd in the gear the
setup of the gear, out31de,ofzallwbeing'electric outfit
Tnat's what I meant. They have methanized it further,

have they not?
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- Yeah. When I quit they were §till all armstrong, but
Wwnen they first started they all had canoes, dugouts.

Sines and the leads?
fes, they were the same. -

‘g Well, M#. Olsen, do you fesl that only the Lummis should

‘mean that there was a spot where you could put your

| Why <id you know there wasn't?

When I first started fishing I fished out of dugous
cances myself..’ ’ '

Were they used in reefnetting?

Un~-huh. | :
Would they_suspendjé net between them and put'out the

have the right to fish there in Legoe Bay?

T know for bme I sure would like to go back there and
fish. If there's a good opening and clear sai;ing;'I WG
sure like to be thers.

Have you in late years yidde any efforts to determine

theavailability of a location, and by-availabiliﬁy I

gear? , _
Well, I thought of it lots of times but I knew there

wasn't.

Well, that is the good pay ones. If there was any good
tay reefnet locations there would be somebody on them.
wéll, with your experience ;nﬂfeefneﬁting couldn't. you

have taken some of those other locations that others
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"I suppose I could have,;butil_didn‘t.just for the

maximim use of the fish run.

' There's otber fellows that maybe learn a lot quicker

nave taken and built up?

reascon I wanted a-good one. Ilwanted a good'bne, that'sy
the reason I never done it. |

One of the other witnesses earlier this afternoon

seid it takes about three years to become familiar with
Lhe location so that you get your gear, boats, all

bhe gnchors proper]ﬁ@ation sO ‘that you make the

~ Would you.agrée with that?
Yes, I W¢11 agree . with that.
Theﬁ do 't you thmnk it would be feasible -~

than tha but E thlnk the average person would maybe

go mure than three years.

garly days to the later days then you could taLe one
of these open spot$ and develop 1t by this method we
were just talking ébout until you had a producing .
operation, couldn't you? | | |
I imegine I -- I imagine I could have made, oh, there's
4 couple of them pay-off,rbut'it £till wouldn't be -
. good ones.

Wouldn't they be good ones after you built them up? -
No, they wouldn‘t be really good ones, N

- -18-
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- —- (continuing) were they as high on the boats when you

‘ "IffmrSu startedﬁfighlng, About two feet.
'fhpﬁ'highiwere_they'by then?
Peet. -

Have you ever diScusdsed this in any fashion with the .

“Washington State D&paftment of Fisherles, this idea that

Even after you bullt them up? .

No, I don't think I could geﬁ them up t6 a good -
location. A& good location is the'whble’thing.

Were the observation towers when you first started
ree;nettlng as high as they are now?

I didn't get that,

Were the observation towers on the”%éats;ryau kno&,
from which -the watchman goes uptto look 'down for'the
fish, -- | | |
Uh~huh.

Pirst started reefnetting as they are now?

Oh, no. Urb-unh. '

Aboub how high were they9 _

Thsy were . about two‘ieez off the bow of the boat. when

And when you sold your last gear in 1940 to Barlean,_‘
They was about six or elght feet. About around eight
And they are higher now are they?

T think some of them are.

you'd like to reefret?

~19~
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Who told you?

were paid for. Sl

- Did you then coatinue to fish thereO-

‘_ It was all called off nThey let me stay there all -

 séasons 431_Lh

| I didn't Huft snybody. I didn't make much momey.

I have never discussed it with them, no.

With whom have you discussed 1it? o

Oh, I had to call cn the Indian Agency inAEvere+t a

Tew yearstack. That was guite a while ago.

What was that about? -

Oh, that was just mostly just being too close to the
cther fellow behind me and one thing and another. They

told me T couldn't fish there any more.

That is the union then. -

_ They had a conmiﬁtee come out and tell me that I
couldn't fish there because they would blackball my |
fish 1f T -- | |
What did tﬁe Indian Agent say when you went down there? |
Ee told me not to move - and jﬁst staj right Whére i

vas at, and if there was any fish lost he would see thej

No, he never had to come up.

Because there wasn't any problem then, is that right°

Bight. .

Why didn'tyougo back the next season?

e 20



[F7]
=D fbg)‘;b

10

M} oa
12

12
-

16
7

18

o o " o = O

19
20
.21

22 -

-right out and spend it .-- most of us.

‘Well, that's a kind of a bad one.’ I'd say no to that

. Pished on Lummi Island -- oh, not my own gear. I

23 | p

'Ic that when you made the good money you were referrlng ’

Well, I thought I. would make more money glllnetthg.
Have you gillnetted since uhen9l‘ . _

Yeah, T glllnetted,pretty near evefy year sincé.

How much average would you make from gillnetting? :

Oh God, I wouldn't know. You go out and catch a fish
and you take him up and sell him right now and take it

You feel, don't you, that you've made more money in these -
later years gillnetting tharn you would have if you had

retained'jour reefﬁetting'opérationé,'don't ycﬁ?

one because I uséd to mike some good money ilm reef- -
netting. |

Haven't you made good money'giilnéttingh"

I have never made that kind of money gillnett*ng, 0.

Lummi Island,
Your own gear?

-~ {continuing) Open Bay. Yeah, both places. I
fished ~-

Lid yow make it as § crew member?

I Was foreman o1 Qne “of the reefnet gear.

ta?
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BY MR. ZIONTZ: R

Q

'8 reefnetiter as there is around?.

'so I stayed away from it.

Yéah,ggoqd,money. _
Has anyone turned you down on'any'applicationito Servef'
as a foreman on thelr gear in late years? |

No. Unh-unh.

Have you appii@d? ' _

No. I asked one felidwrfor a job once and he put me
to work the mext morning. '

Well, don't you think you're just about as expérienced'

Well, I don't know. I think there's lots of them now.
Have you made ény'other applications to go Qut as a

crevw member Qr-a foreﬁan other than this time the fellow
put you to work the next morning?

'No, I never tried any more. . I felt 1t was kind of bad

MR, RHEA: I have nothing further of Mr.
Olsen. | B | '
MR. ZIONTZ: X would like to ask a few

questlions.

When you first started Workihg as a reefnetter how
old were you, Mr. Olsen? | _

Well, I was twelvé\yearé old. I fished for my

dad when T Was twelve years old and I put. in my first

&
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reef net by myself;’ When I was seventeen years old

I put in the first reef net I ever fished.

Jf Wis: that over on.HPnry Island?
Yes, Open Bay, for Friday‘Harbor Packlnc Gompany.

ﬁhey‘were the ones that Financed the gear?
They were the ones that give me the gear to put in .
tnere. | o
Were there all Lummls reefnetting then?
No, I had just old man Johnny!Tqm and Mason Fitzhugh
td start with,-and then we had another fellow come in. -
i don't know Where he was from. I never did find out.
Okay. | | | |
These two men, Fitzhugh and Mason (sic) Tom and
this other man, they were not Lummis? |
One of them. I guess Mason Fitzhugh was, wasn't he?
Yeah, Mason Fitzhugh WasoarLummi. )
All right. . | o
Was thet the only reefnet set of boats that were
Lhére -- just yours? - | 7 |
Ho, there was two ofher reef nets ino there that year.
But ithey were not Indians, or were they9
Yeah, tbey was halfl,

Half of them Indians?

Yeah. My dad was a white man and .he had one of them
- right in the mlddlu.

-23-
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How old were you when you' started to work in the

reefnet boats over. in Legoe Bay?.

Héwlola was T? - Ch, God, I don't remember.

- VWere you under twenty>one9

' 39, ;ewas olderithanAthat. Let‘éVSSG.
Do you know what year it was?
;-I don!t'eveniknoW'that.

Was 1t before the First World War?

Yeah.
211 right.
Would it have been 1936, 19372

137, I think, wasn't it, Johnny?

137, ALl right.

'37 or 139, Iﬁ was the secon& year after Largaud

had it out there, ényway.
&1L right.

Now, 4id you have your own boat or were you work-

ing for somebody?

Mo, I vas Wowking Ior Spence Collett

How many Tummis had uhelr own boats out there at that

time?
Ch, there wasn't any.
They were all white men?

They were all white men.

_oH.
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L "Qay after Pearl Hax%orq

Do you know when the last time was that the luﬁmis owned,
their own boats out there, had their own reefnet
operations goingat Legoe Bay?-

Well, there was just Ted Plaster and I that Ead,the

reef net gears out there. Ted Plaster, he was there
about two years after I guit. |

And when dld you qﬁlt what year9

- fIﬁrn lf IAknow._f -

Was 1t after the War began, after the Becond World War;

[

I think it vas the same 3ear.

. Pearl Harbor, that would be 19412

I think that -- yeah, it was elther in '40 or T4l.

Kow, yoﬁ have explained before that the reason you

qult was because you were getting squeezed out you

felt?

Uh-huh.

And wny did Ted Plaster qua.trP _

I 36n't tmow. I don't know Why'he, he never went back,

tut he always tells me he sure would like to get back out
there. - | |

Row, you mentioned that you think there may be flfﬁy or
seventy-five Lummis that would like to go out reafnet-: |

© o ting?

Oh, yes, there would be all of that that would like to

, —25-
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go out. We had quite a few out there the first two
or three years. |

Now, what's holding them back?

Oh, T don't know. It's the same th;ng as wnat's hold-
ing me back, I guess.

And that 1s?

Wasn't no robm, ;Everybody -- there's more reéf~
netters nov than there was when I Waé'out'there,

you know. There's a lot of fellows thelr crews got

shortened up, 1in other words.

- Now, as far as you personaily are. concerned, you don't

have anythlng against the white man fishing there,
do you9 '

' mwell tneve 82 cnlv one thing I do have against 1it.

And what is that9
That I Would like to see white men and Indians, I
would like to see .the Indian out there.

. And as matters stand now the Indian can't get out

' there unless he buys out the white man; 1s that

right?
That's right.

Now, these fellows have been saying that you can buy
out a white man. - Can you buy him oub?
If you have money enough, yes. |

Do you know how much it costs to buy one of those

-26-
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-:No, T wouldn's, T wouldn't even axtempt to say anyuhlng

‘ Ybu have hesard that there has been &g mnch g8 fifteen

Mo Uph-unh.. | -

_ND, I have never hgard of anybody exactly on it.

~that they don't buy locastions, they only buy equirment.

locations?
Oh, God, I don't know. ,
Do you have any idea at all how much they ask for

tnem?

onn that.

Now, these fellows ﬁavé been telling us --

I know they paid an%awful price for some of them.
Whaﬁrdo you figurewis an awful price? e

Oh, I.imsgine airoﬁr‘d' Pifteen, twenty thousand dollers.

or. twenty thousand pald°
I imagine, yeah, somewhere in that nelghborhood.
Do you remember hearing eny names mentloned?

Where aid yﬁu'hear“ﬁlese figures” Any place SP861319

Ybu,cqulaﬂ‘$.name anything specific?
Unhnunh '

Now, these ;ellows from the Reef Net Association say !

Yeah, that!'s true. -They canltrbuygthe location.
The only way they can get the location is buy a
reef net with it. '

Ch. So you have to buy the reef net'iﬁ order to get the

~27-
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Jocation?

Yeah, that's about. the

Now, yousaid that you could bhave gone back and.gottep‘jx

and made money.

Un-huh. S
But you dida't?
No, T dlda't.
And why is that?_i

Well, my health wes one thing, but I was offered jobs
to Jjust go out there and stand there and tell them
what to do but I uust don't Want to work that way.

L.see.

Does a man meke more money if he owns his own boat|

than he does as a.-foreman working on shares?

Oh, yes.

What's the usual breakdown of the shares?
does a man get;if‘he owns his own boat?
There's different’cuts oﬁ it.
;7ahan others on th@lr gear. I don't know what 1t is

noOwW.

'WEll ne, I’ WOuldn‘t g8y that.

and better, I 1mag1ne.

T do imow all about a reef neb.

size of it.

u;Are 30& com51dered cne of the top men in the business?
_There's lots of

:other feilews that can do the job as good as I could,

Sowme fellowé make more .

“You know, as much

What share

bbs
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'W611 you can see a lot better.

‘about it as I wanﬁ to gncw.

Wnen the Indlans Eished in the old days you said that
tney'mavhe got two feet up above the prow of the

boat for a- platfomm,_ls_that rlght?

Un-hun.

Is it betterVHOW'ﬁo be able to get up as high as fg_

ri”don*t Know. we seem to get up higher, anyway. I =

even went up higher myself.

Does it seem to get you more fish?

You can? | —;—35 Col . .

Yeah. | '7 ;" 7

Have you ever goné to'any‘meetiggs oflthe-Reef'Est .
Associatioh? | '

No, I haven't.

Anybody ever invlted you tOJaniﬂE$.ASSOCiatlon°

No, I left there before they'made an Association of it.

I was there When they had the union.
Oh. | | |
Why did the %oat pullers ever join that unioné
I don't know.

They ever_get‘anjfﬁenefit‘out of 1t?
.'Wélljfwé_gil_gétﬁiée sdme price.

Oh, I see. ,
| It Was strictly a price lelng -

_29_
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T, I belonged to the union when they had 6ne here. i
didn’t have to. They even told me I ‘didn't have to
join them but I joined them as a good sportsman I
figured ' 1

Have you ever seen‘anybody hav1ng'guns out on ﬁze
boats° _ i 7 | 7

No. I heard of. ﬂapm but I never seen them.

Have you ever seen any threats or flghts over 1ocatlons

or positions of boatu¢

No. I have heard. a‘lou of”. cuss1ng and one thlng and

another but I don? t think it amounted Lo anything.:

- As far as you know are any of the Lumml people fezrful

that if they tangled with the Reef Net Association
there might be v1clence° o |

Well, I don't know, but I ”th_ink__thdat;they would went
everything understood before'they-ﬁeﬁt:out there and

put a reel net in:there. 

- What do you mean ’t::y"shaﬂl:‘P

Well, you know, b?fore 1 would, you know ifr I was to ;
2o out there I wqu}d want to makehﬁurewthat I was all
in the clear; thaﬁ,nobody would take a shot at meigoing
out. |

Nobody would tal:;e a shot at you‘? |

No.

You think that might happen?
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No, I don't.think so.

" What do you think would happen if you were to_go‘out‘

Q.
there next season énd put a -- let's say a young maﬁ,' '
a Lummi man, came'td yourand'said,'"l_doﬂ't want
t0 hzve anythihg to do with that‘ﬁséociation pat I'm
going to put a boat out on our usﬁal and accustomed
grounds. VWould you come out and show me how to set it
o upet | |
4 I would go and show him how it's done. |
Q And would you go out on the boat with him?
A Yes.,
Q What do you think would be thé result as far as the
present feef netfpeople are:conéerned?_”
& ell, I don't know, but they kaow. |
) And what do you think they Would do?
A I don’t know what they'would do, it would be hard to
tell.
Q T see. -
4 We might not come back. . But T would be glad to go. out
there and put one in just to prove to myself1I:Still :
know: how to do it. | , _ -7
MR. ZIONTZ: T have nothing further.
BY MR, RHEA: - |
| Q@  Back in your earlier reefnetting_days ybﬁ saw Lumris

~31-
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Yes, as the owners and operators of it?
Uh-huh. |

This is the word that you've heard from older memters?

"o
. (Y
e W

operating reefriet gear I believe you haveAalready told

me; isn't that correct?

All right.

Wouldn't they customérily feﬁurn énd:use the same
location the_foliowinglyéar? | 7 | | |
Well, I'11 tell yﬂu how the indian‘done it. Long
years ago when they had their own location and nobody
else, nobody else got on'it; one family was aliowed to
have one reef net. MNo two members of the family would
have a reef net, it was only just one’reef-net for one
family. That was thelr own. That was an agreement
among, themselves;"gif they had let everybody that wanted
to put in a reef net, some families would have hac a. .
half a dozen reef nets or more. Then there wouldn't
héve been room for the othér ones, the other familles
tb have one,;because the good reef net locations, there
was Jjust sb many'of them. |
Mow, that was before you were actuélly yourself reef- .
ﬁetting, though, isn't this correct?

Th~huh.

Yesh. Uh~huh.
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Isn't that righf? ';

That's right._

And so tbey would huhor'one another‘s'iocation and go
back anﬂ flsh ﬁhe same 8POL. each year,; wouldn! t they°
Un-huh. It was handed dowm. -

= They'couldﬁ't haue had = . any successful operation if -

it had been done otqerw1se; if they had started crossing

'nets W¢th one anothar°

No. If there vasn't a reef net out there rlght
noﬁ and if there was a member of the Kwina family come
along - they owned%reef nets there —;.ifﬁtheijas to
ccme along and go out there, nobody could stop them from
petting their reef net right where they had 1t before.
I know no member of the Lummi Tribe would want to go and|
stop them. |
So, in other words;?they'did that so they would be
able to fish éucceséfully’Withoﬁt"crossing nety -~
Uhi-huh. | |
-- {continuing) and fouling anchors and everything else;
is that right? o
well, they kiﬁd of respected one another pretty élose._
Yes. I: o ' _

MR. RHEA: I have no further questions.

MR. ZIONTZ: T have nothing more.. )
(DepositionVGOncluded,at_6:15 o'clock p.m., Méy 17, 1973
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STATE OF WASHINGTON

R

5S. - CERTIF I C a4 TE

COUNTY CF WHATCOM

I, Iﬂ%&ﬂﬂ OLSEN, the witness in the foregoing
dep081tlan, do hereby certify that I have read the
7 foregoa_ng de-pos:.tion R being pages 1 to 33 in-.

- clusive, and that the answers as given by me there

in, are true and accurate save and except for
correcﬁions, if any, as indicated by me on the

correctlon flylear sheet attached hereto.

%ﬁw (Vlaen—

C*Su@scrlbed aad SWOTH "to before me this !E f, day

\\\}§24*3=d--~~ 1973.

1~

2= H "‘-*24‘2
NOtary PGBlic 1o and Tor the State
“of washington, residing at

ﬁé/(/ﬁr’-’ q/ Ay AN
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STATE OF WASHINGTON ) R |
. ss.  CERTIFICATE
COUNTY OF WHATCOM - ).~~~ — —— - T-T=—o===

I, BASIL D. RASMUSSEN, a notary public
dulv commlssioned and qualified,ln and for the State T
of washlngton, County of Whatcom, residing at
Bellingham, do hereby certifly that, pursuant to oral'_
stipulation of couﬁsel, there came before me on the
17th day of May, 1973, at 5:45 o'clock p.m., at 220
Bellingham'matioﬁél Bank Building, Bellinghem, Wasb-
ington, the Lollowing named pérson, to-wit: HERMAN
OLSEN, who was’ by'me duly sworn to testify to the
truﬁh and nothing but the truth of his knowledge
touching and concerning the matters inf¢ohtroversy
in this cause; that he was thereupon carefully examined

upon his oath andthis examtination reduced to writing |
by me; that the deposition is a2 true record of the
testimony given bﬁ the witness; and that the said
witness read the same and subscribed his namé thereto
berore me.;

I furtherjcertify that I am neither attorhey
por counsgel for, nor related to or employed by, any of
the parties to thé”actibn in which this-depOSitién is
taken, and furthe#'that'I am not a relative or

employee of any attorney or counsel employed by the -
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parties Gereto or financially interestéd in the
,actlan _I o 7 | |
- iIn thness whereof I have hereunto set my
- hand and affixed my notarial seal thls QEC day

. of JUHe, 1973

BASIL‘D RﬂSMD‘SbﬂN =

: 'ﬂOtary‘Public in and for the State
. of Washington, resmdlng at
Bellingham.
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