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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHTNGTON

— e e e e e

No. Civ. Fo. 9213 .

UNITED STATES OF AMERICA, )
et al.
’ 3 PRETRIAL ORAL, DEPOSITION
. P181mtiffs 5 ) :JA - OF
a 5 " PORREST L. KINLEY
V3. ) ) : . 7
S ' ‘-f 220 Bellingham National . ..
STATE OF UQSHTNGTON et al., BN * Bank Building
Belllngham, Washlngton
Dexandanis.u )
B N _May- 17, 1973.

APPEARANCES :

ALVIN J. ZIONTZ, of Messrs. Ziontz, Pirfie.; o
% Mﬁfisset' 3101 Seattle—First‘Nationél Bank
5uildlng, Seattle, washlngton (98154), |
For the Plaintiff Intervenor..
Tummi Indian Tribe. !
DAVID E. RHEA, of Messrs. Asmundson,rﬁhea &
Atwood, 220 Bellﬂngham.Natlonal Bank Bulld;ng,

56111nghang Washington. (98225),

For the Defendant Intervenor
Washington Reef Net Owners
QSsociatLOQ -
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Deposition of FORREST L. KINLEY, a witness of
lawful age, taken in the above-entitled cause, wherein
UNITED STATES OF AMEBRICA, et al., are plaintiffs and
STATE OF WASEINGTION, et al., are defendants, pending in

(e

the United States District Court for the Western Distric
of Washington, pursuent to oral stipulation between
counsel, at the Instance of Defendant Intervenor Wesh-
Ington Reef' Net Qwners Assoclation, before Bésil D.
Rasmussen, a notary public in and for the State of
Wwashington, County of Wnatcom, residing at Bellingham,
at 220 Bellingham Netional Bank Bullding, Bellingham,
Washington, on the 1lT7th day of May, 1973, commencing

gt the hour.of 1:55 o'clock p.m..

MR, REEA:. This is taken on oral stipulation
between Mr. Zlontz and myself, and I gave notice
to the Qefendants‘ lialson counsel and the cainsel
for the Department of Game -- oral notice to
them.

¥R. ZIONTZ: T a2lso gave notice to counsel fop
the United States and they have indicated they

have no plan to attend.

FORREST L. KINLEY,

s witness of lawful agé, and being first

W,
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duly sworn in the above cause, testified

ol his oath, as rollows:

BY MR. RHEA:
Q kWould you give us your name, please?
b Forrest L. Kinley.
) And your address?
A Marietta, Washington.-
Q You can pub your hand down. You might as well make
yoursel comfortaovle.
What is your occupation, Mr. Kinley?
A I suppose I'm a farmer right now. I'm sort of nothing.
O How old are you?
A Fifty-nine.
Q How long have you resided in Wnatcom Counuty?
A All my liide but for -- I was in the service.
] Are you a member of the Lumml Trive?
A Yes.
Q And are you carried on the rolls as such?
A ies.
Al Have you ever pursued any form of commerical f'lsnhing?
A Yes,
") What type and commencing when?
i When I was about twelve years oid 1 started gillaetting

in the Nooksack River, and then when 1 was about
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twentyﬂfour yesars I went reefﬁettlng, and I

ummerclaL13 flshed purse selne I OWnedﬁmyfown vessel.

Do you have your own vessel How?"

No. I haven'glfishedifpr rive years, five or six years.
hmggé“didryoﬁ fomﬁeﬁCE;yqu?f?eefnetting'at the age of
swerrty-four? o :1)

Tuammi Island Legoe Bay

On whose gear, or did yourhave your'owﬂ gear?

John Curry. -

How léng,did you reefnet?

I'm not sure ﬁhether I fishedtjuét one or twd years.
D.d you do any reefnetting after that? '
No. | |

Did you reeinet fof the full season?

Yes.

And you think it was one or two seasons?

Itts. eithér.ohe or two. I don't think it‘was over two.
Let's puﬁ'it,that way. |

Have you ever attempted to reefmet since?

Ho. |

Have you ever owned any reefnet gear or equipment? -
No. |

Have any close memoers of your family owned any reef-
net gear or equipment?

You mean in my lifestime or --
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Yes.

My dad did.

- Did you ever assiﬂt your dad 1n that form of f¢shlng9 }'

| Are you Iamlllar wmtg therhistory of the ree¢nettlng

' by -the Lummis?.

lnot 38yin 12 the questlon rlcht - you have heard dis—,

Tell me about that, please. . 7 7
Well, that was at Point prerts% you know. He was one
of the original when they had the kelp and sturt

ther Gﬁorge Kinley, and he fished up there.

o0 young ' _* - B

E-

Falrly well.. ™ 7y ot
About how fﬁffbaék-does jourOinforggtibn‘go? By thét
questiqggI¥meéﬁ”qu‘Wbuld‘know.of‘Indiaﬁ reefnet |
fishing pradﬁices,oommencing as;of approximately
when? | - '
By my personal contact?
Ees;-what you have hea?d5 you seg,r ,
What I'm getting at, and i admlt it's arlittle

difficult to phrase this correctly, It's my fault I'm

cussed among other Lummis earller reefnettlng pfSCtheS )
of the tribe; right? : |
Yes. B :
All right.

Going bsck how far did these discussioms or . .
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Well, actually we have g, you know, & diary that was in'

nnke thls when they were feefnettlng ‘ They'd neme varig

reminiscences go? . .

our family, in NQfﬁ»JQmes*s family, the wife's family{,'
thatishowéd you k}:xow= the various times that different
1qd1v1duals left tq go to lmmm; Islend to pick up,
plpk_up flsh, yﬁu’Lqu for smoklng and thlngs like _'

p;aces;waerafthey;wgfe golug that day to pick up fish,
s¢ actuailj Wé haﬁhfiﬁ batk, you know, in our family
back‘to:ﬁhe,ithe'earlyLSettlers first came here, you
know, when my grandfétnéf_first,came hére,_you see,'
and I just don't recall, you know. |

Whatws your: grandfather's name?

John Plaster, He was a white men. Don't tell anybody.

Eave. you read thétﬁdiary?
Yes. 7
And do you recall what year it begins with?
Gee, 1 could get that for you, I suppose, but I
Just ~- 1 can’t. | ,
Would you make that available to your attorney for me
to rsad sometime?
MR. ZIONTZ: We'll make it available for
inspection. |
MR. RHEA: . Thank you, N ,
MR, ZIOWIZ: If it's available to us, 1t will

us. .
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available to you.

MR. RHEA: Thank vou.

BY MR. RHEA:

Q Now, was yourrgrandfather, Mr. Plaster, aAreefnettef
himself? | |

A To.

g Or did he deal with the reefnetters?

A He was merried to ny grandmother, Tou know, and what -

he iiﬁ w2s To get fish %o pqt away and like this.

tnat he married?

4 Tummi .

5 Did her family own a reef net?

bt L dontt kndw. |

Q Whatrdoes ‘this Qlary'have o report as. t0 reefnetting?.

Toes it describe how it was done and where it was -

done%

A Yo, It Jjust states 'kind of a daily log that says

that I went here, I went there, and today I went over to|

,Lummi Island to pick up salmgn and. it’s Just "'daily.'
_‘;ioq.} TH tells about the weather and thlngs. ' |
] When he Would g0 to. Lumm_ to get these flsh you weve
| speaklng of _would he purcnase them Lhen ffam JLummd s
who wWere operatlng reef nets?

A (Witness,nods=heaq;)i.j

@ And what was the Ldm¢l“ that your grandmother was [from.
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Do you know the names of any Lummis;who vere Qpéréting;
reel nets then? ' - '
Well, Johnny Alexis, Solomons; Balch, Jamison, and

these type of peoPle.

Jo you have any knowledge yoursve of how the Lummls
reefnetted elther at the time the white settlers came’
or in the years immsdiately afuerward?i - '
Yes. .; |

Describe it for me, if you wguld, please.

Well, first we had.thesé blg traveling canoes. I
don‘t think anybody, you know,other than our age ha?,
seen them, but they must have bgen_at least forty feet
long and mayﬁe_eigﬁt or ten feet wide;; They were": 1

regular blg trave]lng canoes._

' Of what T'fe:re they made, by the Way9
Cedar log, from a cedar log, end they‘had that thh

bow stem, you Know, and there was a little nltch outw,
in front that you see on the .race canoes today.
' Well, that nitch was to hold a reefnet gear

‘from sliding, you know, where they tied it. The same

| type-pi gear that we use today. And actually De;ore

~ they had men-made material, we made Qur own, you know,

a8y at Birch Bay. They went up there.
Did you ever see that done?

No, but we tried to do it --
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‘high water. Then they'd pick up their heavy anchors

That was.befofe your time?

Yeah, before my time. But they used nettles and

this type of stuff to make their nets out of.

Now, you were saying that they had these large travel-
ing canoces. Were those the ones that they would then us
for their form of reefnetting? |

Yeah.

Tell us how they would use them tﬁen, please.

Two of thém ;ust anchored the way the present day is.
That they would take these big canoes and go onto the

beach, and at high water, they go up on the beach at

and. lash them:bstween two canoces, and then when the
tide came up it floated up this big rock and then
they took out -~ set out their anchors the same way they
do today for their leads. Then they used tules and
other type of grass. 7

What did they do with the tules and the grass?

Use it for leads. I don't know whatrtype,of leads.
they use now.

3y leads do jou mean they sort of formed a channel -
& tunnel. |

-~ {continuing) or walls of a channel that guided the

fish to the net? .

3

Uh-huh, into the met. - . 1 .
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2id they use a lookout on the vessels -- on the
vessel? |
Cne forwyard and one aft.
How many vould there be in a2 crew?
Four. Sometimes six. It just depended. -
Would that ilnclude the lookout?
Yes.
Wnat were these anchors made of?
Rock. 7
How would they secure thelr ropesor tles or twine %o
them? ' K
usually they would chase -~ chape them around so
they just had a big heavy rope. or the rope that they
built was right around that rock.and this was -~ led .
up to it.
At what depth would they fish?
Well, I suppose them first reef nets was about -~ well,
i1t was in Legoe Bay, the one 1n Lummi Island, and then-
they had some in San Juan Island-that they fished, and
then in Point Roberis.
Wasn't the bulk. of the reefnetting dome at Point
Roberts by the Lummis? |
No.
At treaty times?

No, there was various famlily locations. I think that
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By ”out there,_

E;Df” Lumml

Herman Oisen.will be able to give you some information'
on the nameslof the families,_you;know, that had .
locations throughcut the -- |

How far offshore would. these reef neté operateror Would:
vou Kknows | | |
- Vouldn‘t Know.

You wouldn't have any way of kHOW1ng, really?

Wo, because when I first came into being, you know, -

there was only -- what? -- two or three rows.out,

there,

Were there any Lummis fishing in there then?

Yes.

What wvere their n@mes°

ﬂiel] I can, glve you, Bill James, Ted Plaster, Herman

Olsen.. I think tnat thm 1@W1s fished out’ there Shen.

" we mean off Iummi?

_What equlnment were they u31ng9

Now, T uﬂlnk that Blll James had hlS own, Now, T .
just Ehlﬁk, and maybe Ted Plaster, but I don't know-
about the rest of them, whether they were fishing
someone else'Sgear or -~

Were there whitesiishing there at the same time?
Yes. SR

Were there more whites‘than lummis“fishing there.when

~11-
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I first,wentlout-there, l"th;nk,theré vas only two .

. rows, Mr. Kinley?

Two TovsS tnat vere -- where the flSh passed through,

Jou know, 1t.was the shallows and_the leastjgmount Qf%a

'were the rows slsc created because there was a’

gears 7 ‘ ' e ' o e-

wélj don‘t know Whether 1t43‘essentlal to reel—

wou first KB@W’Of it?

I tnlnk it wasr—~ L don‘t thlnk 80. ,The?eﬂyas, when'f'

POWS . _
What created‘the TOWS, 80 to speak? Vbu,spoke of'

rows, and how did it nappen that they were set out dn |

Well, 'to-begin With these were more or'léssithene”was'_

current so that it wasn't too much of an anchor

problem.

@erualn amount of room needed between the dlff@f@ﬂt

Ch, yes, to make-adequaﬁe,iybufknow,::Ai : :, Ti_;;
Clearance. ' o

- (continuing) sd that evérybody_would,have,a:ggir

chance to catch rish. | | ) _
That is essential to reefnettlng, isn't lt that there

be- certaln spaces oetweem the gearsQ

r =

nettlng but 1t‘s Pssentlal to our culture, you know “th

Ehldrge dn that far‘me, piease

The thlng is that when you ‘go ocut there and flsh in.

'

hf —-—
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Puget Sound with a non-Indizn that dog eats aog, but
you come inside the Reservation and you wouldn't care
set in front of another Indian because this is sitrictly
against our principles, and that you respect ﬁhé.right
of everybody'tb catch a Fish, but when I fished out thete
commercialiy I had to turn my back on my bést'friends_
and just say, well, that fish is mine;, you know, and
that isn't,the way the iﬁdians fish.

Was that when you were gllinetting?

when I was purse selning.

Ch, purse seining.

But this is, you know, this is the difference in our
culture.

That's why I'm not fishing today because I just
couldn't. stand it. I just felt -that I wasn't brought
up this way and I just couldn't fish this way.

Waen did the, when do you last recall there being‘anyJ

wummi members reefietilng anyvwhere?

We stili have, I think, Littles out on the, on the

San Jusn -- it is still owned gear -~ that are Lurmmi
Iﬁdiéns.‘" o .

Which vieinity or which point or Bay or what outrof
Sen Juan fsland is that?

T would likéfif Hewman would give you this.

A1Ll right.

*13~'
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He knows that country and he knows where all of them

locations are.
And they're still f'ishing?

Uh-huh.
How long has it been since there were several different

Lummlis owning reef net gear and fishing them?

I would have to say approximately 1940 or something
like that. ﬁaybe before.

Were any of them close friends or acqualntances or
family relatives of yours -- those who were fishing up
o 19407

well, yes, Ted Plaster was a first cousin,

What type of gear did he fish with? .

With two resfnet boats. It was before they had the
mechanical, you kﬁow; they pulled them up by hand,

but now they have electric, and then for a while they
had an old crank.

That's pretty much the next question I was golng to
a8k,

Wili you tell me the difference between the reef
net gear that your cousin and the other Lummiswere
using up to, say, 1940 and the gear that's now being
used by the reefnetters out there.

Well, I suppose, you know, we've changed from cotton

. to nylon and from manual power to electric power -a_-=

[ . - . =
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most of them, I suppose, that they have electric

winchesrwhere we‘uSed to pull them up by hand. We were

men then.-

Do you have any opinion of why the Lummis at that time

ceased then Lo owri and operate reefnet geaf? _
Well, there was --—-I feel that this Johony .Alexis!
case had some effect on 1%, because the State had
ﬂrTeateQ;hlm for’Ilshlng out” there at Iaurmi Island
althout a llcense ard we - OSt'bhlS case, 80 I think

this was one‘of the_things;that sort of harassed the

'ipdians’Prom?fishing out{ﬁlere.A

_ The other thlng was that the ree?netters formed an
DSQOClathB and actually they controlled the site.

That 1f vou wented a =ite out there, that they’ll

sell you your gear, thelr gear, you kmow, for a

fabulous price -- I don't know what they're worth --
but T think that a site up at Poiht Roberts was sold

to Mel Jensen back in, say, 1950 or somewhere around .
there,for between forty and sixty or elghty thouseand
collars, bub he just was sunposedly bought the geur but

he bought the location to0, s0 L think this is one

 DPractice that has_hindered our people from going out

there. | 7
And the other thing is at the height of this
takeover of our fishing grounds that there was a liltle
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pit of shooting out there. DNot amongst between the

writes and the Indians but between the fgefnettefs
taemselves. on, you know, locations and stuff like
this, S0 that —-

About when would that nave been?

It would haﬁe to be between 19%0Aand_l950;j:

And when was the Johnny Alexis!-- did I get the name
right? -- | .

Yes. _

-— (continuing) when was the JQhﬂﬂ@E&éXis" case -as you
called 157 |

Iletls sese.

-_’our best recollectlon.

INVS must have been tblrty, forty years ago, out we .

'oan Ian that

-i All ¥1ght, Sometlme I Wouid llke to know the date of

that, but r+gnt nqwryou_nnlnk 1t Would_be thirty or

sorey.gears ago, £k i 1

Jh hah

- (contlnuﬂng) Wﬁich Would mean that 1t would be

somewnere=there,oetween,theueggly‘BQF and the. early

CHUOtvs?

'tNo, it would héveﬁto be -~ yés,[somewhere betﬁgen-thé

early, between the '30's and the ‘40!

That's what I meant.

_16;
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casgse or What ocourred?

: Indlans for 1shlng wmthout B llcense. 1 Think this

O B oH

Yeah.
Now, Was.Johnny Alexis a Lummi?
EES.
A1l right.
Tell me what -- well, do you know uhe facts of the

No, I've read it, let's put 1t that way, but I was
too small, or maybe I was ~-- I was too small %o have any
Znterest in it. |
Well, céuld you tell me what occurred so far as you
do kmow? '

Well, the State Went out there and arrested these

is tae whoie --

And where were. they flsnlﬁgQ

Tpnmi Island, and Legoe Bay.

Okay. ‘ ) .

I think this is the whole -- as I recall it, you know._
And then the case was heard, I suppose, in some court
here in Bellingham? | 7 7

I think it mst have been right here in Bellinghem.
aAnd he was convicted of rishing Without;a license in -
Legoe Bay?

Yes. |

Do you know any other resson why the lummis, starting

17~

kL




10
i1
12
13
14
15
i€
17
18
19
20
21
22 4
23 Q
24

25

roughly arcund '40 or whenever you wish to say 1t was,
ceased reefnetting?

Well, in say between 1940 and 1955 I attempted at that
Time to get the Bureau of Indian Affairs and the
Hederal CGovermment to give us some assistance of try-
ing to get some of our people back out there on the
grounds, and Newton Edwards, who was the Assistans
Secretary of the Interior, came cut here and looked

at 1t and at that time we were financially unable to
have a lawyer or %o zo to court, and we depended
wholly upon the Unit ed States Goverment to protect
our treaty rights, and up until this point that we
nave never been able to get them to wmove in to give us
this type of protectlon. . I think that they have
shirked some of their trust -- this is personal, you
know -~ trust responsibilitﬁ.

And there were other people with Newton Edwards
but I just recall him because he was the Assistant
Decretary.

He was Assistant Becretary of the Interior did you
say?

Uh-huh.

Do you know what report he made Or anything of that
nature?

No.
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You have never personally endeavored to obtaln reef-
netting gear and operate it yourself, have you?
No. 1 think that we would have 1f, you know, we
didn't -- we Jjust couldn't see going out there to die
for something that wasn't that worthwhile, you know.
It would have Jjust caused hard feelings and we couldn't
get it into court.
Do you think you would have died?
Could have. There have been shootlngs out there, and
there was pretty, pretty hard feelings out there at
times.
0f course ﬁhe purse selners at tlmes have had hard
Teelings?
fes.
ind the gillnetters both among themselves and others,
haven't they?
Uh-huh.
You don't have to answer this question if your counsel
tells you not to.

Do you think that the Lummis are the only ones
entitled to fish there?

MR. ZIONTZ: 7You may answer that. You can

go ahesd.

Well, --
ME., ZIONTZ: With the understanding the
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record shoild show that he's expressing his B
Ppersonal opimion, which is,noﬁ‘necessarily the
1law ‘or the opinion of a laﬁyer;

Correct. Correct. |

What I would like to quoﬁeAis our Court of Claims,

'you_know, the way e

Go ahead.
-- {continuing) it was filed.

f_fWé‘fiShéd from‘up_to, saya-Cherry'Point. This

| 5tﬁﬁas!éoﬁsiﬁéféd 1Mmmi.gfoupdsﬂf“’ﬁnd from Cherry Point

Q

A

oh.north into Canads. was in commcnlwith other tribés.'
Fﬁbmggﬁeffy?Edigﬁ;inthéintd'Caﬁada; did I hear jou'
correctly? EEA '

Yes. :And‘upﬁiﬁfo Céﬁadéi You know, my dad used to

fish in. the Fraser River.

But not reefnetting?

No; gillnet@ing. 7

But to gO'béck to my'question,‘do you feel that only
Lumnis should be permitted to reefnet off the Lummi
Island or off San Juan or off Point Roberts, or off ..
anﬁrof‘these other locations? | o :

Well, I think in the light of our Court of Claims e

. that Point Roberts should be in common with other

trives. This is what ve say.

I szee.

-20-
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And Lumei Tsland, . still feel that, just like anybody
else, that this i1s our right; that it would have.to
be permission from the tribe ltself.
ALY right. _
Now 111l me in on something you've referred to

that;likﬁpw;nothigg aboubs. Téll me about this Court of

' Glaims-cése that:you have reference to. Summarize

your recollection of what happened. What were the

issués and the result. and so forth?

viell, I think the main issue was that we didn't get

the fulfillment of the treaty; that there was no

payment.
Would this'possibly by the Indian Treaty Rights
Commisiion, or whatever its name is, 41 (to Mz,
Ziontz)? Isn't it something like the Indian Treaty
Rights Commisslon?

| IR, ZIONTZ: Indian Claimé Commission.
Indian Claims Commisslon. That's what I-was groping
for.. |

Is that what you mean?

Yes.
Because to us attorneys the Court of Claims is a
different egency. It's where anybody sues the United -
States for some claiﬁ they feel they have, but this -

vas the Indians Claims Commission, wasn't it?

—20-
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Yes.
ALl right.

30 berfore it, then,rsome representativerof tne
Lumnis appeared, seeking further reimbursement for
wnat you felt were loss of treaty rights for
fishing in this area, including Lummi'léland and
Point Roberts and San Juan; is that it?

No, 1t was for loss of, you know, iand and not
fulfillment of the treaties, you know. There was a lot
of other things.

Did you perticipate in that case?

No, I never, |

Who were the representatives of the Lummis in that,

please?

T don't know.

Tt's.quite all.right. . We don't all know everything,

believe me.. -~ ~ 7

I should inow.

: Approximately_when,did;t@at occur?

I think the last filing must have been in about

1955, or ééméwhereléround in there. It was the laétx
date, the year that we could Tile for Court Claims.
It's still, they're 3till being tried yet..

&nd did you get, dld the Iummis get any reimbursement

from the Indiar Clalms Commission?
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We never accepted it.

-, I see,

Do yOugknow,the'amount that was offered the |
Limmis?

The first amount that T khew\of was only fifty

thousand.

Do you know what 1t was intended to cover?

l‘Io.- | o |

&nd you say 1% has,névér been_accepted?'

ot to my kmowledge at this time. This was aﬁ_leaﬁt
fwo years ago that 1t nadn't.. |

Do you xmow wﬁether any claimed ioss offfishéry rights,
was included in yﬁﬁr - N |

o, they wouldn't -~ 7

-~ ‘assertion before the Court of Claims?

~— (continuing) this wasn't part of the, this wasn't
vart of it.-: '

Tt related then to land, didn’t 1t?

Land. _

Were there any other efforits made by the Lmmis 0
enforce what they believed to be thelr treaty fishing
~ights other than this.operating through the Bureau of
Tndian Affairs thet led to Newbod Edwardé, the Assist-.
ant Secretary of the Interior, coming out here? :

We'lve exercised this right ever since I have fished in
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A
Q)

. to this:" we hatenlt S ;-; il

Zellingham Bay, wvou know, from the cement plant'back
to Treaty'aock We‘ve 1ways zlshed in this and used -
it as our accustcmed grounds anﬁ the State has agreed
I was gust going to ask. Has the 'State ever hampered

you in. this? -

' No, not on this ore area. .-And T purse seined without

a license. . T < clvriom o

Do you khow of any Lummis who have attempted to reef--
net without a license? |

Do yoﬁ.know,of any Lummis who have aﬁtempﬁed to

reefnet without a.license?

Ho.

Do you know of ansyLummisrwho_have attempted to gét‘a.J

_icense to reefnet and been denied one?

HNo.

Once agair. I will ask you, do you feel that only

the Lummis have the right to Fish forsalmon in the

area where the.reef nets now operate?

‘We maintain that we have the right to regulate our

- people on our accustomed grounds, and so at the

present time that a non—lﬁdianriS'not allowed --
excuse me -- a. non-Lurml Indian is not 'gllowed %o
fish within the bounds.of the Lummi - Reservation without

first getting authorization from the Tribal Government,

- 24~
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And you say that’s true of non-Lummi Indians and non-
Indians?

Yes. _

And do you feel that that applies then also to these
vaters that are off ILummi, at Legoe Bay and wherever
elae they may be reefnetting?

Yes, we maintain that we have the right to regulate
our people on off-reservation fisheries.

And also others wno aren't your people, though, didn't
you say?

Yes. Yeah, we could sxclude them from exerclsing our
tribal right. We couldn't exclude them from
operating with a license on our accustomed grounds.
You could not, you s8y?

No, but we could excludé them from special privileges,
A11 right.

-~ {continuing) which we are seeking.

Bxplain what you mean by the speclal privileges.

Well, our regulations don't colincide with the State!s.
Where do they differ?

Belngs that, you know, we're the last ones to get o
fish, so usually we fish twelve days ~-- twelve hcurs
longer than the 3tate, or maybe twenty-four hours.
That flshing that you're now referring to would be in

that area where the State hasn't bothered you; is that

~25-
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yil Y.s.

- MR. RHEA: I believe I have nothing further
of Mr. Kinley.

MR. ZIONTZ: I have one or two gquestions.

BY MR. ZIONTZ:

) Mr. Kinley, I don't believe you have had a chance to
see the anthropological repori prepared by Dr.
Sarbara Ldne, but I want to show you a drawing which
she has prepared showing the kinds of' vessels useé by
lummi;reefnetters,priqr:r0f1855, and I'm referring to a
dra%ing which . is contained ih the answers to
"A interrogatories which were prdvided‘by the Lummi Tribe
., to the Reefnet Assoqiaéioﬂ. |
Showing you. this draving with dimensions,
-appfoximate dimensions marked on there, I will ask you
whether that is substantially different than the |
vessels that you have seen “used in the peef net
£1shery? |
& No, they're just about the ssme. You know, this here
shoulid have the prow up {indicating on drawing),
you know. They had the high prow up. I rode in them
when I was young. '
Q Ckay.

05
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Now, this indlcates that the canoe is about
thirty and three-eighth feet 1o.rig. Would that be
about the correct size?

Yes, I think I said -- what? ~- forty.

Right. | |
MR. ZIONTZ: I have nothing further.
MR, RHEA: I haven't either.

(Deposition concluded at 2:30 o'clock p.m.,
My 17, 1873.) |
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STATE OF WASHINGTON ) = '7"
COUNTY OF WHATCOM ) = “‘f”“**f ““““ o

88,  CE RTIFICA‘I’E

=, FORREST L. KINLEY, the vitness in the Fore-
going deposition, do hereby c_érﬁif‘y that I have
read the foreg;éing deﬁposrit—ionr, being pages 1 %o 27
inclusive, and that the answérs as given bj me
therein ; are ‘true and accurats save and except for
corrections , if any, as indicategi by me on the |

correction flyleaf sheet attached hereto.

i .
S crlbed ami sworn to be‘"ore me th:x.s 2 4 3_ ctay

4’% L 29T

toL,ary PUpli¢ In aiid 10F the State
of W hlngton, residing at .

Py, /,&\
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STATE OF 7ASAINGTON )

L
w

COUNTY OF WhATCO )

~ .. ' I, BASIL B,

duiy comm1551oned and“

cof Washington, Cqounty

- . kﬁ .
Bellingham, do.hereby

gtipulation of counsel

L7th day of May, 1973,

N o — A - — . ottt ——

RASNUSSEN, a notary public
qualified in and for the 3tate
‘of Whatcom, residing at
certify that, pursuant to oral
there came before me on the

at 1:55 o'clock p.m., at 229

Beliingham National Bank Building, Bellingham, Wasia-
ington, the fOllowing named person, to-wit: FORREST
- L, XKINLEY, who was by ne duly sworn to testify to the
tructh and nothing but the truth of his knowledge
teuching and concerning the matters in controversy
in this cause; that he was thereupon éarefully-examinéd
upon his oath and his examination reduced to writing
by me} that the deposition is é_trué record of the
testimony given by the witness; and that the. said
witness read the same and subscribed his nanme thereto
'before'me. '

I further.certify that I am neither ittorney_
oy counsel for, nor relatéd to or employed by, any of
the parties tb the action in which this deposition is °
taken,

and Ffurthexr that I am not a relative or

employee of any attorney or counsel erployed by the

S-29-7
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parties nereto or financially interested in the
action. .

in witness whereof I have hereunto set Hj
hand an&‘aifixed‘my notarial seal this 9th day

sk June, 13573.

ST

--PLM—E

I L TSERSTC D, RASKUSSEN
: ' Notary -Public in and for the State
of Washington, residing at
SRR = "-oeillngham.
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