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UNITED STA lM DISTRICT COURT

wESTERN DISTRICT OF VASHINGTON
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7

UNITED STATES OF AMERICA,
et al. ,

) No. Civ. Nio. 9213

) PRETRIAL ORAL DEPOSITION

Plaintiff s, )" '
OF

FOBBEST L. KINIEY

10

12

13

vs,

STATE OF NASHINGTON, et al. ,
Dez endant p.

220 Bellingham National
Banh Building

Bellingham, Washington
)

Mar 17„1973.

15 APPEARANCES:

ALVIN J. ZIONTZ„ of Messrs. Ziontz, Pirtle

il9

20

22

23

k Morisset, 3101 Seattle-First; National Bank

Building, Seattle, washington (98154),
For she Plaintiff Intervenor.
Lummi Indian Tribe.

DAVID E. RHEA, of' Messrs. Asmundson, Rhea &

Atvood, 220 Bellingham National Ban1c Building,

Bellingham, ~washington. (98225),

For the Def'endant Inter venqr
Nashington Beef Net, Owners
Association.
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Deposition of FOBBEST L. KINKY, a wit;ness of
lawful age, taken in the above-entitled. cause, wherein

UNITE3 STATES OF AMEPICA, et al. , are plaintiffs and

STATE OF WASHINGTON, et al. , are defendants, pending in

the United. States District Court for the Westerr Distric
of' Washington, pursuant to oral stipulation between

counsel, at the instance of Defendant, Intervenor Wash-

ington Beef Net; Owners Association, before Msil D.

Basmussen, a notary public in and for the State of

Washington, County of Wnatcom, residing at Bellingham,

at 220 Bellingham National Bank BuilcLLng, Beliingham,

Washington, on the 17th day of Nay, 1973, commencing

at the hour. of' 115"i o' clock p.m. ,

'15

llew

ll 7

18

19

2O

21

22

23

2%

25

1'E. RHEA: Tnis is taken on oral stipulation

between Nr. Z'ontz and myself, and I gave notice

to the defendant, s' liaison counsel and. the ccunsel

to ~ the Department, of Game -- oral notice to

them.

NR. ZIONTZ: I also gave notice to counsel fo

tne United. States and they. have indicated they

have no plan to attend.

POBBEST L. KINLE'Y,

witness of lawful age, and being first,



ciu& y sl».orn i. the above 'ause, testif ied

on his oat?~, as f'ollows:

10

12

15

16

17

1&

19

20

21

22

HY IK. RHEA:

iÃould you give us your name, please.

}orrest L, . 1cinley.

And your address?

A Marietta, 4'ashington.

You. can pet your hand down. You might as well make

yourself comi orts ole.

What is your occupation, M;". Kinley?

1 suppose L'm a f'armer right now. I'm sort oi' nothing.

fiow old are you'?

f"if't y-nine.

How ion- nave you resided in Mhatcom County?

A All my li 'e but &:or -- I was in the service.

Are you a member of' the f.ummi Tribe?

ves.

And are yo. , car ied on the rolls as such?

Yes.

Have you ever p rsued any f'orm oz c,ommerical ,"''

shing�

?

Yes.

25

What type and commencing when?

When l was about twelve years old l startecf zillnetting

in the Nooksack River, and then when l was about
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3

4

5

6

7

8

12

13

14

15

16

lI7

twenty-four years I went, reefnet;ting, and I
commercially. fished. I?urse seiqa. . I owned. my. own vessel

Q.
D"' you 1ave your own vessel now"?

A No. I haven't fished. for five years, five or six years

R".ere did you commence your reefnetting at the age of

twenty-four' ?

Lummi island, Legoe Hay. '-

On Whose gear, or did. you have your own gear?

John Ourry ~

How long did you reefnet?

A I'm not sure whether I fished gust one or two years.

D'd you do any reefnetting after that"?

No.

Did. you reefnet for the full season?

Yes.

Ana. you think it was one or two seasons'?

A It's either one or two. X. don't think it was over two.

19

20

L t;'s nut it that, way.

Have you ever attempted to reefnet, since?

A No.

Have you ever owned. any reetnet gear. or equipment?

A No.

O Have any close memhers of your family owned. any reef-

net gear or equiI, m nt, ?

You mean in my lif time or

4



2

3

7

8

10

'12

'15

Yes.

A .i&ly dad. d.id. .
Tell me about that, „'please.

Well, that, was at; Point Roberts, you know. He was one

of the original .when tl ey had the kelp and, stuff

there, G orge Kinley, and he f'ished up there

Q Did you ever assist your dad in that form of fishing?
P

Too young.

Are you familiar witg. the". history of the reefnetting

by t,he Lummis'?

Fairly well

About, bow far back does your information go'? By that

question. l mean 'you would .know of Indian reefnet

fishing practices commencing as of approximately

when' ?

25

17

18

19

20

21

23

By my personal contact, '?

Yes„- what you bav heard. , you see.

Wnat, I'm getting at, and I admit, it's a little
difficult to phrase this correctly; it, 's my fault. I'm

not saying the question right, , - you have heard dis-

cussed. among other ~s earlier reef'netting practices

of the tribe; righty

A Yes.

All right, .
Going back bow f'ar did. these discussions or
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17
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25

reminiscences go?

Nell, actually we have a, you know, a diary tha+ was in

our family, in Horb James's family, t;he wife's family,

that, showed, you know, the various times that different
individuals left to+go to Lummy; Island to pick up,

pick up fish, you, Ezpw, for smoking and things like
:ike this when they were reefnetting. They'd name vari
place's where they-. were goin'g that day to pick up fish,
so actually we have it, back, you know, in our fam51y

back to when-'-the early 'settlers first, came here, you

know, when my grandfather first came here, you see,

and I .just don't recall, you know.

'~hat was your grandfather's name?

John Plaster. He was a white man. Don't tell any'body.

Have you read the~ diary?

H Mes.

And do you recall what year it; begins with?

Cree, I could get, that for you, I suppose, but I
gust -- I can' t.
Would you make that; available to your attorney for me

to read sometime?

MR. ZIOIilTZ: Me'll make it availablq f'or

inspeci;ion.

MR. BHEP, : Thank you.

MR. ZIOI'ZZ: If it's available to us, it. will



2

available to you ~

NR, RHEA I Thank you ~

B5'. MR. BETA:

O Now, vas your grancIf'atber, Mr. Plaster, a reefnetCer

himself ?

10

17o .
Or did. he deal with tbe reefnetters?

A H vas married to my grandmother, you know, and vhat

he calid vas to get, Pish to put away anc1 like this.
And what vas the zamily that your grandmother was from

'.hat he married' ?

12

13

17

1S

19

20

21

22

23

24

25

Lu1DI11L .
Did ber family own a reef' net?

A I don't know,

O, debat does: this diary have to report as. to reef'net. ing'?

Does it descri'oe bow it vas done and. where it vas

done'?

A .Xo, "t jusi; states. kind, of' a daily log that says

that, I vent bere, , I went, there, and, today I vent over to

LumIHL Island to pick up salmcn ancl it's just a daily
' log. It, telLs aho'ut 'the «cather and. things.

C? When he vould go to Lummf Co get these f'ish you vore

speaking of', would he purchase them fhen f'rom. Lumps

vbo were operating reef neCs?

A (Vitnes's nods head, )



Do you 1caov the names oz any jLummis who were opera". ing

eer net;s then. '?

P. IAell, Johnny alexis, Solomons', Balch, Jamison, and

these type of' people.

. io you have any knowledge yourselz of bov the LumDns

reef'netted either at tbe time tbe white settlers came

10

12

ilk

15

17

18

il9

20

21

22

23

or in the years immediately afterward' ?

Yes.

Describe it .zor me, if you would, please

Well, first, we had. t'nese big traveling canoes. I
don' t, thin~a any'body, you 1cnov, other than our age has

seen them, but they must have been at, least, fortic feet

long and. maybe eight or ten feet wide. They vere

regular oig t,raveling canoes.

Of what vere they made, 'by the way'?

Cedar log, from a cedar log, and they had that high

bov stem, you lcnow, and. Chere vas a little nitcb out

in .f'ront that, you see on the race canoes today.

Veil, that nitch vas to bold a reefnet gear

from slidirg, you know, where they tied it. The same

type or gear that we use today. And actually oefore.

they hac1 man-made mat;erial, we made our own, you lcnov,

say at Birch Bay. They vent up there.

25

Did you ever see- that done' ?

iso, but we tried. Co do it
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6

9

'l0

13

17

18

19

20

22

23

24

25

That was. before your time?

Yeah„before my time. But they used. nettles and

this type of' stuf'f' to make theix nets out oX'.

Now, you were saying that they had these large travel-
ing car oes. Vere those the ones that they would then u e

for their form of' reefnett;ing'?

Yeah.

Tell us how they would use them, then, please.
Two of them just anchored the way the present day is.
That they would, take these big canoes and go ont;o the

beach, ana. at high water, they go up on the beach at
high water. Then they' d. pick up their heavv anchors

and. lash. them 'betrween two canoes, and. then when the
tide came up it floated up this big rock and then

they took out, -- set out their anchors the same way the
do today fox their leads. Then they used tules and

other tyoe ox gxass.

i&at did they do with the tules and the grass'?

Use it for leads. I don't know what type of' leads

they use now.

3y leads do you mean they sort oi' formed a channel

3 tunnel.

(continuing) or walls of' a channel that guided. tbe
fish to the net?

Jh-huh. , into the net.



i0 rid they use a lookoui on the vessels -- on the

vessel' ?

3 A Gne forward and one aft.
Q, Hov many would there be in a crew'?

5 Four. Sometimes six. It just depended.

Mould. that include the lookout?

7 A 'fes.

Mhai were these anchors made of?
9 A Rock.

10 ~~! Hov would, they secure their ropes or t, ies or twine io

il4

15

17

18

19

20

A Jsually they would chase -- chape them around so

they just had a big heavy rope. or the rope that they

built vas right around. thai, rock .and. this was -- led

up 'io it ~

At, what depth would they fish?

Mell, I suppose them first reef net, s was about -- veil,
ii vas in Legoe Hay, the one in Lummi Island, and then

they had some in San Juan Island that, they fished, and.

tnen in Point Roberis.
21 Q Vasn't the bulk. of the reefnetting done at, Point;

22

23

25

Ro'bert, s by the Lummis?

A No.

At; treaty times?

A No, there vas various amily locations. I think ttat



Herman Olssn will be able to give you some inform-. tion

on the n mes of' the families, you. know, that bad.

locations throughcut tbs--
4 g How -"ar. oft shore would. . these reef nets operate or would

~sou know'?

6 rI vroulonr u Know.

10

lou wouldnrt have any rray of knowing, really&

Ho, because when I first came into being, you know,

chere vas only -- whaty -- two or three rows oui

there.

Vers ihere any .Lurrrmis fishing in there then?

Yes.

IB Q Vhat were their namesy

15

16

17

'I 8

19

20

'
21

24

25

.I~rell, I can give, garou B113, James, Ted Plaster, Herman

Olssn. I think that Jbbn Lewis fished. out there -hen.

By "out there, " ve mean off Lummi r

Off Lummi.

Vhat equipment were t;bey usingy

'How, I think thai Bill James had his own. iifow, I
just tl 1nk, ancl maybe Ted, Plaster, but I cion't knov

about. tbe rest, of them, wbeiber they vere fishing

someone else'sgear or--
Vere there wbiissfishing tnere at the same time&

.rI Yes.

'Inhere there more whites than Lummis fishing there. when

-11-
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2

3

4

5

6

7

12

13

15

16

?ou first Knew of it?
I think it was -- I don' t, Chink so. There vas, when

I. first, vent, out there, I think there 1&as only tvo

rows.

Vbat created the rows, so to speak'? You spoke of

rows, and, hov did it happen that they vere set, oub in

rows„Nr. Kinley'?

klell„ to begin with these vere more or less there &ms

tvo ."ovs that. were -- where tbe fish gassed through,

you know, it was tbe shallovs and tbe least amount of. .

current so that; it wasn' t, too much of an anchor

problem, .
q, Vere t;he rovs also created because there was a

certain amount of room needed. between the different

gears r

Oh, yes, to maKe adecuate, you know,

Clearance.

A -- (continuing) so that everyoody vould. have a fair
=hance 0o catch fi,sh

2ll

23

Q That is essenbial to reefnett;ing, isn' t, it, that there

be certain spaces between the gears?

Veil, I,. don'0, know whether it' s essential to reef-
I

netting but iC's essential to our culture, you knov, th

Erila'rge on that for; me, please
25 The shing is that, when you go out there and. fish in

-12-



10

12

Puget Sound with a non-Indian that dog eats dog, hut

you come inside the Reservation and you wouldn'0 dare

set in front of another Indian because this is. s'trictly

against, our principles, and that you respect the right;

of everyoody to catch a fish, 'out. when I fished out tbe e

commercially 1 had. to turn my hach on my hest friends

and juan say, well, that fish is mine, you know, and

that isn't the way tbe Indians fish.
Was 1;hat, vben you were gilinetting?

~ben I was purse seining.

"h, purse seining.

tut this is, you know, this is 4be difference in our

culture.

16

17

19

2G

21

22

23

24

23

I
~ s vhy I 'm not fishing today because I just

couldn' t. stand it. I just felt that I wasn't hrougbt,

up this way and I just couldn't fish this vay.

When did the, when do you last recall there being any

ummi members reefl~etting anyvherey

We still have, . I .thinh, Littles out on the, on the

San Juan -- it is still owned gear -- that are Lummi

Indians.

Which vicinity or vhicb, point or Bay or what out of

San Juan Island is that~

I would lil e if Herman would give you. this.
All rigAt.
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7

8

9

10

11
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13
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16

il 8

A He knovs that country and be knows where all of them

locations are.

And tb.ey'ze still fishinc?

A Ub-huh.

Hov long has it been since there vere sevezal different

Lummis ovning reef net gear and. fishing them?

I would have to say approximately 1940 or something

like that. Maybe before.

Mere any of them close riends or acquaintances or

family relatives of yours -- those vho vere fishing up

t,o 1940?

A Mell, yes, Ted Plaster vas a first cousin.

&Jhat type of gear did he fish with?

Mith tvo reefnet, boats. Zt vas before they had, tbe

mechanical, you know, they pulled them up "oy hand,

but nov they have electric, and then f'or a while .bey

had an old crank.

That's pretty much tne next question I vas going to

ask.

21

22

23

24

23

Mill you tell me the difference between the reef

net gear that your cousin and the other Lummisveze

using up to, say, 1940 and the gear that's nov being

used by the reefnettezs out there.

A Mell, I suppose, you know„ we' ve changed from cottori

to nylon and from manual pover to electric pover--

-14-
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3

10

12

13

15

19

20

21

22

23

most, oz them, I suppose, that they have electric
winclzes where ve usecl to pull them up 'by hand. Ve vere

men then.

Do you have any. opinion of wby the Lummis at that time

ceasec then to own and. operate z'eef'net gear?

llell, there was -- I feel that this Johnny .Alexis'

case bad some etzect on it, because the State had.

rrested him f'or z". isbing'out. Chere at Lummi Island

without a license and we -lost this case, so I tbirk
this vas one of the things thai sort of harassed the

Indians from fishing oui '.th, ere.
Tbe other thing vas that the reefnetters formed an

associatio~ and actually they controlled the site.
That if you wanted, a site out there, that they'll
sell you. your gear, their gear, you know, for a

fabulous price -- I don't know what, they' re wortb--

but I t'nink that a site up at; Point Roberts was sold

io Ivlei Jensen back in, say, 1950 or somewhere around.

there, for 'betveen forty and. sixty or eighty thousand

collazs, but be just vas supposedly bought the gear but

he nought tbe location too, so I think this is ore

practice that has hindered our people from goinp out

there.

25

And the other thing is at the height of' thi

takeover oX' our fishing grounds that there vas a little



oit of shooting out there. Not amongst between the

whites and the Ind' ans 'but between tne reefnetters

4

6

themselves on, you know, locations and stuff like
"i his ~ so tha't

Abcut when would that nave been' ?

It would have to be 'betveen 19ll0. and 1950.

And. when vas the Johnny AIexLs'-- did I get the name

Light ?--
Yes.

10 4 -- (continuing) when vas the JOhnnyAIexis' case as you

called iT, y

12, A Let's see.
13 q, "i'our best recollection.
14 A It must, have "been tl irty, zorty years ago, but we

16

11

can. rind that, .
All right. , Sometime:I would like to know the date of
..bat, but right now you tnink it would. be thirty or

forty vears ago~

19 A Uh' huh

20

21

22

(continuing) which &iould mean that it voulci be

somewhere there between the early'50's and. the. early

I ll.0 I s 1

A No, it vould have to be -- yes, somewhere between the

early, betveen the '30's ano. the 'll0's.

Tnat s what I meant



ll

3

5

6

Yeah.

i!low, vas Johnny Alexis a Lummi?

A Yes.

All right.
Tell me, what, -- veil, do you know the facts of the

case or what occurred'?

9

10

11

?1o, I' ve read. it, let;'s put it that; way, hut;I was

too small, or marche I vas -- I was too small to have an-

:nterest, in it
M'e11, could. you tell me what occurred so far as you

12

13

15

16

17

18

19

20

21

22

24

25

Veil, tbe State vent. out, there and arrested these

Indians for fishing "without a license. I. think this

i.s tne whole

Cp, And. where were Chap fishing?

A Lummi Island, and, Legoe Hay.

Oka j'.

1 think this is the vhole -- as I recall it, . you know.

And. then i;he case vas heard, I suppose, in some court

here in Beliingham?

I. think ii must have been righ. t, here in Sellingham.

And. he vas convicted of fishing without a license in

Legoe Bay?

res.
Do you know any other reason why She Lummis, starting



II 0

15

17

18

19

20

21

roughly around. '40 or whenever you wish to say it was,

ceased ree"netting2

Mell, in say between 194o and 1955 I attempted. ai tb.at
time to get, the Bureau of Indian &fairs and the
federal Government to give us some assistance of try-
ing to get some of our people back out there on the

grounds, and Newton Edward. s, who was the Assistant
Secretary or ihe j nterior, came out here and loci."ed

at it and ai that time we were financially unable to
have a lawyer or to -o io court, and we depended

wholly upon the Unit ed States Government to prote t
our treaty righis, , and up until this point that we

have never oeen able to get them to move in to give us

this type oz protection. . I think that they have

shirked some of their trust -- ibis is personal, you

know -- 0rust; responsibility.
And ihere we:. e other people with Ilewton Edwards

bui I just recall bim becau e he was the Assistant
Secretary.

He was Assistant Secretary of tne Interior did you

22

23

25

Uh-huh.

Q, Do you know what report he made or anything of that
na 'iure '2



'10

72

15

0„ You have never personally endeavored to obtain reef-
netting gear and operate it yourself, have you'?

No. I think that, we would, have if, you know, we

didn' t, -- we just couldn 't see going out there to die

for something that wasnrt that, worthwhile, you know.

1+ would have just caused bard f'eelings and we courdn'0

get it into court, .
Do you think you would have died'?

Could. have. There have been shootings out there, and

there was pretty, pretty nard f'eelings out, there a'0

t, ': mes.

Of course the purse seiners at times have bad hard

feelings.
Yes.

And the gillnetter: both among t;hemselves and othe's,
haven't they' ?

Uh-hub.

You don't have to answer this question if' your counsel

20

2,!

tells you not, to.
Do you think that the Lummis are the only ones

ent;itled to fish. there?

Mell,

WB. ZOOM."Z1 You may answer that. You can

go ahead.

«E. Z1OM!Z1 7?itb the understanding the



3

4

5

6

record should show tbat he's expressing his
personal opinion, which is not necessarily the
lav or tbe opinion of a lawyer.

Correct. Correct. .

&)hat I vould like to quote is our Court of Claims,

you know~ the way

8

9

'10

ll

12

IB

14

15

30 ahead

(continuing) it was filed.
Ve fished from up to, say, , Cherry Point. This

vas considered Lummi. grounds. '. 'And from Cherry Point,

on north into Canada vas in common with other tribes.
From Cherry Point .north into Canada; did I hear you

orrectl'JJ ?

Yes. And up .into Cansdh, . You. know, my dad used to

fish in tbe Fraser River.

18

20

21

22

24

25

But not reefnetting2

."ilo, giilnetting.
But to go back to my question, do you feel that only

Lummis sho "ld 'he permitted to reefnet off' tbe Lummi

Island or off San Juan or off Point Roberts, or ofi'

any os these other iocationsy

'iilell, I think in tbe liaht of our. Court of Claims

thai Point Roberts should be in common vitb other

tribes. This is wbat we say.

l see.



4

5

And Lummi Island, still feel that, just like anybody

else, that, this is our right;; that it would have. .to
be permission from the tribe itself.
All right.

Nov fill me in on something you' ve referred to

that I Jawv nothing about. Tell me about; this Court of
Claims- "ase that ryou have reference to. Summarize

your recollection of what happened. Vivat vere the

issues and the zesult and so forth?
'10

12

13

14

15

17

N 11, I think the rzain issue vas tta t ve dicLn't ges

the ulzillment oz" the treaty; that there was no

payment .
Vould this possibly by the Indian Treaty .Bights

Commission, or whatever its name is, Al (to Mr.

Ziontz) ? Isn't it something like the Indian Treaty

Bights Commission?

LK. ZION". .Z: Indian Claims Commission.

19

20

Indian Claims ComnLission. That's what I vras groping

Is that vbat .rou mean'?

22

28

24

Because to us attorneys the Court of Claims is a

different agency. It's where anybody sues .the United

States for some claim they feel they have, but this
wss the Indian Claims Cozomission, wasn't it' ?
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3

10

11

'12

13

16

17

13

19

20

21

22

23

25

Yes.

All right.
So hezore it, then, some representative of toe

Lumozis appeared, seeising z urther zeimbursement for
what you felt, were loss oz treaty rights for
fishing in this area, including Lummi Island and

.Point Roberts and San Juan; is that it?
'Vo, it was for lo. s of, you know, land and not

i'ulfillment of tbe treaties, you Mow. There was a lot
of otnez things.

wo, Did you participat;e in that case?

Iso, I never.

1&no were tne representatives of the Lummis in that,
please' &

I don'0 zozow.

It' s. quite all. rigZzt. Ve don' t, all 1azow everytbin, ",
believe me.

should '=snow.

hppro:zimately .when did. that, occur"?

I tbinl- the last filing must, have 'been in about

1955, or somewhere ~round in there. lt was the last.
date, the year that we could z. ile for Court, Claim. .
It's still, they' re still heing tried yet.
And did you get, did, tbe L~~ s get any reimbursezrent

from ".be Indian Claims Comm ssion'?



I) Me never accepted. it.
I see.

Do you ~ow tbe amourt, that was offered the

LuBlm s .'

5 3 The first amount that, I Mew of was only fifty
'thousand.

Do yo. i i"now what it was intended. to cover?

8 A No.

And you say it, has never been accepted. ?

Not to my 1oiowledge at this time. This was at, least
two years ago that it. badn't. .

Cg Do you xnow whether any claimed loss oi" fishery rights

was incluoed in vcur--

16

17

No, they wouldn' t
assertion before tbe Court oz Claims?

(continuing) this wasn' t, part of tbe, this was i' t
pal 1 OI lb.

related then to land, . didn't it, ?

Land.

29

24

Nere there any other efforts made tiy the Lummis to

enforce what they oelleved to tie their treaty fishing

rights other than this ope ating through the Bureau of

Indian Affairs that led to Newton Edwards, the Assist-

ant Secretary of the Interior, coming out here'?

Vie've exercised this right ever since I have fished in



3

4

~ellingham Pay, you know, from the cement plant back

to Treaty Rock. M'e've always i'ished in this and used

it as our accust;omed grounds and the State has agreed

to this. ye havenl t
I vas just going t;o asl-. Has the 'State ever hampered

you in tnis'?

iso, not, or this one area. And I purse seined wii.bout

a license.
9

10

Do you know or any Lummis who have attempted to reef'-

net, vithout a license" ?

ll ll

12

13

14

15

ll6

17

20

21

22

Do you. knov of any Lummis who have attempted, to
reefnet without a licensey

No.

Do you know of any Lummis vho have attempted to get a.

:icense to reefnet, and been denied one?

A Ho.

Once agair I will. ask you, do you ieel that only

tbe Lump s have tbe right to fish iorsalmon in the

area where the. reef' nets nov operatey

1ie maintain that we have the right to regulate our

people on our accustomed grounds, and so at tbe

oresent; time that a non-Indian is not; allowed--

24

25

excuse me -- a non-Lummi Indian is not 'allo~ed to
i'ish witnin the bound. s of' the Lummi Reservation without

first getting authorization from tbe Tribal Government.
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16

19

20

21

22

25

And you say that's irue os non-Lummi Lndians and non-

Zndiansy

Yes.

And do you feel that thai applies then also to these

waters ihat are off Lummi, at Legoe 2ay and. wherever

else they may be reefnettingy

Yes, we maintain that we have the right to regulate

our people on off-.reservation fisheries.
And also others vho aren'i your people, though, . didn' t
you say?

Yes. Yeah, we could exclude them from exercising our

tribal right. Me couldn'i exclude them from

operating with a license on our accustomed grounds.

You could. not, you say'?

?1o, bui we could. exclude t1 em from special privileges,

All right.

(continuing) whict we are seeking.

Explain vnat you mean by the special privileges.

Mell@ our regulations don't coincide with the State!s.
Vnere do they differ?

Beings that, you know, ve're the last ones to get to

fish, so usually we fish twelve days -- twelve hours

longer than the State, or maybe twenty-four hours.

That iishirg that you' re now referring to vould be in

tlat area where the State hasn'0 bothered you; is that

-25-



;orrecb 2

16?. RHEA: I believe I have nothing f'urther

oz" Mr. Kinley.

MR, ZIONTZ: 1 have one or two questions.

8

10

12

ae
'

'1 5

Mr. Kinley, I don' t, believe you have had a chance to

see the ani, hropological report prepared by Dr.

Barbara lane„ but .I want, 0o show you a drawing which

she has prepared showing She kinds oj: vessels used. by

Lumm= reefnet, ters prior to 1855, and I'm reierring to a

drawing which. is contained in the answers to

interrogatories which were pr ovided by the Lummi Tri'be

to the Heefnet Association.

17

18

19

20

21

22

'23

25

Showing you this drawing with dimensions,

approximate dimensions marked on there, 1 will ask you

whei;her that is substantially difierent, than 0he

vessels that you have seen used, in the Weef' net,

i'isheryy

No, ihey're „'ust about the same. You know, this here

should have the prow up (indicating on drawing),

you !mow. They had the high prow up. I rode in them

when I was young.



Now, this indicates that the canoe is about,

thirty and three-eighth feet long. Vould that be

about the correct size7

Mes, 1 think I said. -- vhat? -- forty.
Right, .

1&.. ZIOiVL'Z: I have nothing further.
iW. RIIEA: I haven't either.

10

(Deposition concluded at 2:30 o' clock p.m. ,
NaX 17, 1973 )
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STATE OF WASHINGTON
ss,

COUNTY OF MHATCON
CERTIFI CA TE

'10

FORBEHT L. Kilty, the witness in the ore-

going deposition, do hereby certify that I have

read the f'oregoing deposition, being pages 1 .io 27

inclusive, and. t;hat the answers as given by me

therein, are I;rue and accurate save and. except for
correct;ions, if any, as indicated by me on the

correction flyleaf' sheet attached hereto.

12

2.A
17

19

20

M'ascribed and, sworn, to before me this P5 day

of 2'L . I97&.

21

22
1otary x xn an r ne a
oi' M hington, residing at

-28-
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STATE Gi' FABRI NGTGN ))ss. CERT IF I CATE
COUNTT .OE rih ATCO)~ )

3

w 4 I, BASIL 0, RASl'iKSSEN, a notary public

duly commission'e'd and' qualified in and for the State

6 ot' Nashingion, County of. Whatcom, residing at
Bellingham„ do hereby certify thai, pursuant to ora. l

8

9

stipulaiion of counsel, there came before me on the

:.7th day of, May, l973, at 1:55 o' clock p. n . , at 22G

1Q

11

12

13

15

17

18

19

21

22

Hellingham Nationa'. L Bani- Building, Bellingham, Wash-

ington, the following named person, to-wit: FGRREST

B. KINI EY, wbo was by me duly sworn to testify to the

truvh and nothing but the truth of his knowledge

Loucbing and concerning the matters in cont: oversy

in this cause; +bat be was thereupon carefully examined

noon his oa.th and his examination reduced to writing

ny me; thai the deposi'tion is a true record of ihe

testimony given by the witness; and that tbe said

w:Ltness read the same and subscribed bis name thereio
before me,

I further. certify that 'I am neither attorney

cr counsel for, nor related to or emnloyed by, any of

25

the parties to the action in which this deposition is
taken, and further that I am not a relative o'r
employee of any a+torney or counsel er ployed by the



part, ies hereto. or financially interested in the

ac't ion

4

in @itness ~rhereof i have hereunto set ay

hand and' affixed my notar ial seal this 9th day

o f June ) 1978

I 7-

8-
n

' 9.

10

11.

J3
No'tary Public in and for the State
of '.washington, residing at
DellinghaLv.
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