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. UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

UNITED STA’IES OF AIVIE{RICA, ) - _
et al., o ,
) No.: Civ. No, 9213
Plaintiffs, ) . PRETRIAL ORAL DEPOSITION
) . OF
VS. R i
) JOHN FOBERT BROWN
STATE OF ‘;mSHINGTON et )
al., 220 Belllngham National
) Bank Building
. Bellingham, Washington
Defendants. ) o o
) May 17, 1973%
LPPRARANCES: =~ .~ 7 -

ay ALVIN J. ZIONTZ, of Messrs. Ziontz, Pirtle
T Mox;iss'e{:,?leE-Seéttlé-?irs’t National-Bank o
H;Bulldlng, Seattle, Washlngton (981i54),
e T ' ' For the Plaintiff Imtervenor
Lol Indian Tribe.
DAVID -E ‘RIEA, of Messrs Asmundson,’ Rbe,a & :
_ Atwood 220 Eelllngham.matlonal Bank Buildlng,
Belllngham, E%shington (98225), )
For the Defendant Intervenor;

Washington Reef Net Owners
Assoclathﬂ-
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" UNITED STATES OF AMERICA, et al., are plalntiffs and

Whatcom, residing at Bellingham, at 220 Bellingham .
'Nétional Bank Buil&ing;‘Belliﬁgham,_washington, onthe-i?

2|

Deposition of JOHN ROBERT BROWN, a witness of

sawful age, taken Iin the sbove-entitled cause, wherein

STATE OF WﬁSHIHGTOH,‘at al., are defendants,jpending :
in the United StateS'District Court for the Western

District;of.washington,gpurgﬁant to oral stipulation

between counsel, at the instance of Plaintiff Intervenor

Lummi Indian Tribe, before Basil D. Rasmussen, a Notary|

Public in and for the State of Washington, County of .

Tom.

(It was stipulated by and betweeh counsel,

Mr. Rhea and Mr. Ziontz, that the deposition

was being taken on oral stipulation, and that

oral notice of “Isaidui. . deposition had beeﬂ,

'fdrf%hé:fepartmentrof Game and the United
... . States.of America.)

S
-

e - e . o . P

. JOHN ROBERT BROWN,

a witness of lawful age, and being first duly sworn

in the above cause, testified on his oath, as Follg

th
day of May, 1973, Gommencing at the hour of 2:30 o'clock.

“glven té.defendants'rliaison counsel, counseél

LER
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BY MR. ZIONTZ:

&

ﬁlSS. . B

State your name and eddress, pleass. ,"

John Robert Brown, 4098 Legoe Bay Road, Lummi Island.

© And how long have you lived at that address?

L built my home there in 1950, _

Before that where did you live, Mr. Brown?
Bellingham;‘WhatCOm County. My -~

What is‘your'—-'excuse me.

-- (continuing) my grandfather was a homesteader in
the 188013'a£ Nooksack, Washington, énd I was born on
that homestead. ’ | | '

vhat is your preéepﬁ age? |

Sixty—five;' It was Januafy I was sixty-five, in

January, 1973.

What is your occuration?

Lummi ISland r&efnet Fisherman.

Do you pursué any other occupétion.dufing the femainder
of the year when jou're not reefnetting?

I'm retired.. Co

Before you_retiréd what ﬁas your oocupation? 7

Logger.

Vhen you were logging were you also & reefnetter9 b

-
P

- &nd were those the only two occupations durlng the '

rgearf:—;loggingAand reefnetting?
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Yes. They are both seasonal. I was a faller and =
bucker. |
And when did you begin reefnetting?
1939.
I can't do the arithmetic that fast. Just tell me how
old you were then.

MR, RHEA: It would have been forty-four

years ago, wouldn't 1t? Thirty-four.
I've been flshing out there épproximately thirty-seven
years, I think it figures out roughly.
All right.
Owned my own boats; bullt them with my own hands.
Aecording to my caleculations, you would have been about
twenty-nine years old at that time?
That's just about right.
Okay.
Now, when you began, what site or location did you

begin at? _
Well, I can only state that Mr. largesud from Point
Roberts --

MR, BHEA: That's spelled L-a-r-g-a-u-x, 1toO.
G-a-u~d.

MR, RHEA: Oh, Sorry. You're right.
--(continuing) he owned a 1little sawmill and he used to

cut the lumber for us to bulild our boats, but this =~ | -
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instance I worked for him. A man by the name of
McFarland brought three sets of reefnet boats down from
Point Roberts that year, 1939, and I fished for Mr.
McFarland as supervisor foreman for Mr. Largaud. Just
as a share member, share crew member.

Now, you technically were not responding to the question
I asked you. The question was, where did you fish?

You mean how far offshore, like that?

No. Was this at Legoe Bay?

Yes, Legoe Bay, Lummi Island.
okay.

That's right.

Have you ever reefnetted anyplace else except legoe
Bay?

Never have.

Do you know of any other reefnet fisheries in the 5State
of Washington besides those at Lummi Island, on the wesd
side of Lummi Island?

Oh, yes.

Where are the other major reefnet {isheries located?
Well, Point Roberts used to be a very good reefnet
fishery. Today it's -~

Don't get into other comments. Just confine yoursell
to the answer to the question,

A1l right.
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The question is, where are the other reefnet sites in
the State of'washington within your knowledge?

Well, the Fisheries Department has a full record of
it. Let's see. Stuart Island, Open Bay -- it's on
San Juan -- Lopez Island, Cherry Point and Point
Roberts.

All right.

Now, you have never reefnetted anywhere else excep]

legoe Bay?
Never.
A1l right.
Now, when you first went out as a supervisor, was
it, for Mr. McFarland, or for Mr. Iargaud?
No, I was merely & working crew member.
Oh, I see.
On one‘of his boats?
On one of Mr. Iargaud'!s boats.
&nd he had three?
Three sets of boats.
Three sets.
Six:
Right. Double, ©wo boats?
Two boats is one set. |
When you first went out in 1939 were there any

Lummi Indians operating boats on the Legoe Bay site?

L1
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Part of the crews that I worked with were Lummi Indians.
All right.

50 your answer 1is, yes, they were operating?
Oh, certainly, but --
How about owning boats?
1 have never known a Lummi Indlan to own a set of
boats, or any other Indlans. They always worked for
somebody else to my knowledge.

Johnny Lewls today is working for Warren Granger.
He has been his foreman for twenty-five or thirty
years probably. Twenty years at least.
When did you first acquire ownership of a boat?
I built my first set of boats in 1940.
How expensive 1s it to build a set of boats?
Then or today?
Then.
Approximately three hundred dollars for a pair orf
boats.
And then, of course, you had to get nets?
Yes. We used cotton nets iIn those days.
Did you purchase the nets or were they provided by the
cannery?
I purchased the web, sewed it together and hung it on
a rim line to make my first net. We all do that even

today.
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. Damnd Island? ';

Vbu'mean the nets are a1l handmade?

Ybu buy the web, gust like a purse seiner does or.a

'gillnetter does, ard ‘you hang it on a. rlm 11ne. ,f

‘A11 right.

Now, when'you=f rst went out there approxlmately'

Vhow many'sets of boats were on the reefnet site at

"I don't think I.know The Fisheries Department would

have those figures‘,

_Qwell “do - you remember -

According to the nmmber of llcensees.__ .
:w;Were there approximately the same number as there -

are today? oo T RN .

That I wouldn't know.
Well,were there rows of boats as there are now?
Oh, yes. '

Were there as many as eight or ten rows9_

. I.don't know. There was I would say a minlmum.of five

rOowWs, sSiX rows.

Now, when you firet went to work for Mr, Iargaud ¢id. you

know. how the 1ocatlons were assigned°
Wo. I was hired ss a creW'member.
well, iet me rephrase the- questlon.-
L don‘t know what you mean.-

How were ‘the 1ocatlons assigned in 1939 and 1940¢

Tlae
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'Théyjﬁere never assigpea as far as ;'mlddncérned, or
so far as I have eveér khown. |

How did anyone know whétlocation he could occupy?
 Oh, by agreement with his fellow fishermen. - He said,
"I ﬁant_to fish”heﬁe," and the fellow says,j“Okay, _
you're the first one that said that; you're the oms that
‘has the right;" - That applied. to anyﬁody. |
'Ybﬁ:mean'one]applicant_W6uld-talk t6 Qne_master:
controller? | :

N0. ' No, no. |

. Well, how could one person say, "Ybu.have the right |
i51nce gou were the fifst one who asked°"

He merely agreed on the -- 1 don‘t think you‘d call it

‘ﬁ'i-*
\

ﬁia rlght. It, wa@”gust an ethical agreement among
Tishermen that “Ybufrelthe first one that signifled
“a desire to~fi$h.hhere; and no one is Fishing Qﬂ‘it,
no one else has fi;éd-én,intention to‘fish there, so
as far as I'm convérned or anycne eise is concerﬁed, -
I see, , ‘_

—_— (continuing) you can fish thefé;?no'objecticns;"

T take it you're helling me this is a first come, first|.
serve plan?.. E |

Right. ‘

And you sald something about SLgnifying your desire by

filing your intention. Does thatxefar to some formal

;
;
-
|
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filing of a document9 -
Just in this- way'that "o Whom it May Goncern' I, so

. and so, would like to fish 1nfsuch and .such an area

and location, subject to the laws of the State of.
Waéhington." ' o |
Where —;:excuse me; go ahead. "  o
Yes, thet's it. L
Where is that document found9

I don't know. They were quite informal.

'Were they posted anywhere, or filed in Olympia, or

ﬁlled at the local courthouse?
Oh, not in Olympia. Just among ourselves as fishermen.
Well, you said you had to glve notice to your fellow

Jlshermen in some way.

: ;.Had 1t posted “let 1t Be Known,’ and 1f tbere was 1o

objectlon filed.by anyone saylng,“”mo, I was there

. first, " why,‘—-_“
: well_, - :

- (cqngiguiqg} we agréed he could have it.

‘But you keep talking about posting as though this were

a plece of paper put up somewhere.. Is it a plece of
paper? -

Oh, we had orgﬁnizations. We had a unlon in which
gear'ownérs and fishermen all belonged, and I think it

was posted with them.

a0 T
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The union at that time.

Vhat was it called?

~ seemed to-want to velong to our union where we could

811 right.

I see.
Was 1t a union%
Yes.

Or an assod. ation -~ which?

Puget Sound Reefnetters Union, Local Wo. 4.

Was it affiliated with any national labor organization?
The International Fishermen and Allied Workers Uﬁioh,
which was 1éter dissolved.

Wow, to pin this down in time, we're talking about 1939,]
1950, 19412 | ' | |

Un-huh. Right.

And you're telling me that there Was a union structure?
Yes. | | |
Approximately how many members were in this Local Yo
Every reef net fisherman and gear owner that existed.

If there was any exceptions I don't know any. -Bverybody

discuss our problems,
Did that.union exist before you came into 1t?
T think there was a skelton of it bub it was formslly

set up after I camez out there as a crewman.

You say'every reefnetter beldnge& to this, so

~11-
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therefore the total membership of the local was what?.
Well, it took in all of Pdget Sound, as the name |
signified.. Possibly four or five hundred members.

Four hundred.

How many -- |

I don't know exactly. |

-~ (continuing) how many members were reefnetting

at Lummi Island? - |

Weli; wvhen you se#ifeefnetters, the union included
the owners and.thﬁaboat,puilere,~the web pullers --.
everyoody else. Ve all work on shares. |
L.see. | - | |

I would say there was possibly two hundred, .two fifty.
Pwo hundred to 'two hundred and fifty men?

Yes. | 7
Wno were involved in the Iwummi Island reefnet flsnery9
Anywhere from a hundred and fifty to two Fifty. I
couldn't be exact, but it’s approx;mate.

And your testimon? is that Wiﬁhin this union structure
ovners would flle a document, or post & notice somehow
stating that they desired a certaln locatlon, and
whoever was, Flrst to post it would be acknowledged to
have the rignt to*occupy that locatien9
Right. -', S ' e

Wow, I take'it that some locations are more valuable

R
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- years? Do you ﬁow think you_wbuld have a choice; that

Well, I can only say that I would like to have a high-

than other’s‘7 _

The tldal currentq seem to favor one - iocation ares over
another &t times. - Depends on the vagaries of the
weather. o

Well, let me ask you to answer my'question. Is it
true or is 1t not,true that as a matter of éhoica'somer
locations are more cholce than others?

Well, we dldn t know that when we signified our desire
to put a set of boats there and fish it. We didn't
know anything like that. I'm sure T didn't;

You mean in 1939 jyou considered every locationm about
the same as any oﬁaer location? = = .. '_

To a large extent. It wasg Water, nobody is using it.
The fish Jump and pass through that area on thelr way
to the Fraser River.

Well, has your position on that changed over the

if you hﬂd'a vreference there would be some sites that

you would @refer° ' L -

line purse seinerithat makes all kind of money. I
think it comes witﬁ skill and knowledge develoﬁed:over_
the years of hard knocks and mlstakes that we make.
Well, you're not dealing ﬁith-the'question. The
questiqqris; are all sites equal in terms of access to.
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1 - the fish or éfe some sités better iﬁ terms of the

2 statistical chances of vetting fish?

314 some sets of reef ngts do better'thap‘others; subject

4 to the vagaries of,ghe tide and Windff o

5. Q ¥hy don't youlansweb it yes or no and then'explain your

6 '_aﬁswer. Are some sites betténﬁ than others? Yes or

7 no? | -

8 MR, RHEA: If you can answer with a yes or no.

5 4 In practice, in return; that'é what you're asking?

Yes. 7 .
4 Yes, there's some make more, catch more Ffish than
others. |
Q - ALl right.
'14_ Now you can explain your ansﬁer. Why are some
- Bltes better than others? .
5 That T don't know. I have nothing to do with the tides

17 and wind. Some years 1t will be good inside. Sone (
years -- I mean in closer to the beach where the old~-

-19 timers used ﬁo_fiSh -- and some way'out,rsometimés'éome

| 2Q' fears the fish are wa?”out- Since the saturation of
a gill.nets it has just been like a picket fence 1eading'

22 : themroﬁt. 7 :

23 | q I was informed at one time that the Village Point row
was one of the more desirable ones; especiaily the
positions furthest out. Do you agree with that?

;13- |
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‘Well, the ones that bhave built heavy strbng equipment
5¥ and fished out in that swift tide, which is about a

12 knot tide, they do quite well when the tide slauks

" a;f opjtheyfre permitted to fish. & lot of times they |

‘have the net out of the water and they can't fish becaus

of the velocity; it's terrific, it'stdangerous.

Well, why don't you try to answer my queéﬁién Tirst.

Ybu're‘s&ying, yes, they do quite well When ‘the

conditions are rigqto
L can say yes to thﬁt-
A11 right. L

Now, has the Qrganizatioﬁ-of reefnetfers _éhanged'

i1ts structure cor identlfy from the time you Ilrst

tecame arfiliated w1th it in 1939, and would you

take us through thise Ghanges and bring us up to
date? : | | |

Well, it was Local 4 of ‘Puget Sgﬁnd Reefnettéps Union,
sffiliated with the International Fishermen & Allied

 Workers. Thé-IFAWA, it was dissolved or it‘dissolved

iﬁself, and voted --=. the fishérmen, purse seiners,

gillnetters, crab fishermen, reefnetters, Alaska

Pishermen and other types of'fisheries'in the State
of washihgton and Alaska --. voted to dissolve and go
into the ! Iomgshoremen's Union.. -

When was that?

15~

e .
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Pf,rﬁishermen 8. Drganlaatlon, arfiliated July lsg, 19)0

' ;Mr. Brown a aocument which he 1s examining.

with the. L@ngshoremen, ‘as the Fisherles Department of tHe

'Lmngshoremen 8 Unlan ~= 1.L.W.U.

Who is Mr. Curry9

.ﬂbn lndian, yes.

Well, I think it was in:the 19%0's, early '0's. To,
early 'SD’S. ~Here we are (peru31ng document) '

Let the record show that counsel, Mr. Ehea, has handed

This is the charter that Local Y4, Local 3-4, Beef Het

411 right. - . -

 And how long did itrreﬁéih in;the'Longshofemen‘s '
Ualon? o | o
Until 1954, I would suppose.
What happened then? _
ﬁell,'since,then the Washington Reef Net Owners
&ssoclation Wﬁs formed after an orderAcame'from:the
iabor Board,.ﬂational Labor Relations Board, ordering .
the owﬁers.tO'getrout bf'ﬁhe,union ox they would
Gissolve the unlon. . This was Mr. Curry caused that

through-legal —— e I

I don't know. Mr Klnley'referred to him in here. He
was, he was a resfriot fisherman, a gear owner at that
time. He is aow & gillnettef.

He 8 a non~Ind1an9

_16;
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' belong to. any unicn?
1:‘?5 Longshoremen

,That's the same local that existed befdre, before the

’separation of 195L°

on a share basis, there's no negotiations possible or

And he objected to~the owners being in the_éame
organization? L e
That's right; o

Was he an ownef aﬁ;ihat time?

Yes, he was an'owhér.

T ses.

. ' . -

!

Do the workers onthe reefnet boats presently

A-g

T think some of ﬁhem ao belong to Local 3 of the IL.L.W.J

Un-huh. I think so. |
About how many of your reefnet workers are union
menbers?

T have no way of knowing.

Are there any negotiations or contracts made with them
governing conditions, shares, or anything 11ke that?,

No, due to the fact that we have hlStOPlC&lly worked

necessary.

Has there ever been a strike by the workers agﬂnjx;the
owners? '

None evér.'

Has there been any formal sessions to,handle.grievances

-17-
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?ugion‘memberﬁgip.ﬁéfore the separatipn consisted of the

boat owners? . 5

and I belonged_ﬁo-the union, so I was just one-fourth -

Beniority, job -- well, why does any member belong to

or seﬁ_uprgrievancé;machinery prpcédurés?_

Only on a very local area basis. | - ‘

Do you have any idéa thenVWhy]these men pay dueé_to

a union? e . o

1 don't know Whéthsr théy have continued to do that
cr not. - I don't have any knowledgé‘about any union.

Wouldn't it be correct to say that the bulk of the

R S

.

Ay

No, it wouldn't because I was one unlon member and I hag

Jthree other ctev members. They belonged to the union

‘of my crew.-

What Incentive was there for crew members to belong to
‘the union? | -
Choice, metter of choice.

But the questién'ﬂas notlwhethsr they were free

but Why'wculd they have any-incentive; what benefits

did they obtain from being in the union?

& unlon, why does any man belong to a union? I can't .
answer that in any specific way. =~

Well, presumably there would be some benefits. You
ﬁay somethingrabqut job senlority. Does that mean thay

the union opersted a hirving hall practice?

~-18~
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'Whenquuﬁrgﬁwell,;strike that.

op conflic%zbetWEen individuals over who shall have

disagreements. The reason we have our association, and

~ the-reason we had our union in the former days, was

No, no. Hone. 7

Did it have any kind of retirement benefits or health
and welfare benefits?

No. |

Well, vhat incentive then did any owner have or_any'
member, any boat puller have, for being in the ﬁnioh? '
Oh, I think we al}.felt,-thé feeling then was, like any
union you would have something to say aboutb the price )
of salmon that the canneries paid,rand,we WOuld present
2 stronger group or & close-knit group that presented

our acceptence of the canneries price for salmon.

L

8nd we all vorked'dn a share basis, still do.

. ;'Afteﬁayou-began reefnettingran@;fromVthat_timé

to the present time have you known of any friction

what positions on the reefnet grounds?

There has been -- no, I don't know of any strong

if there was any strong opinions that were -- someone
cared to voice, we had a place to go and we'd say, well)
we'il have a special meeting and let's talk about it

and -then we'd arrive at some kind of an agreement among
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¥ell, try to answer my'Questions. Were there -

"I don't know of ary.

,way is 1t°?' Did."t happen or didn't it happen°;

Bl il -

There has been dlfferences of oplnlon, yes.

 Well, I'USed the word dlsagreements. Is that the wrong

- I~WDuld Call it disagreements in my'words.

22

surselves. 7 -
So I take 1t there were situations that came up from
time to_tﬂné_when“theré were disagreements among the
mémbers?

They weren't vicious or dangerous disagreements.f,

situations that came up from' tlme %o tlme where there
were disagreemsnts among the members as to occupatlon

of reefnet 1ocatlons°

Well, you just firished telling me that if something
like that did come up, it was_takeh up at a meeting
and’talked over. _ | | |
Héli let's see. I-doh‘t -- —

If it aidn't happan, how was it talked over? Wnich

word.; would you claracterize it differently?

A11 rlght. ) 7

Well that‘s wnat I asked 'you. You said it
ﬁever happgned.tﬂﬂqw I take 1t you're changing; that
it did happen? -

- No, I'm not chenging. There never has been any shooting

22

20
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I heve never heard.of anything like that, --
Well, I didn't ask you about that,
Well, I heard it mentlioned.

I just asked if there were any diségreemﬁnts.

~ Yes. Disagreements, differences of opinion.

A1l right. SR o

And you said that there ﬁés afmechanism'for.
handling that within the union?
Yes., ‘
Now, what was the mechanism; what was the prDCeduré_by
which you would take care of those disagreements?
We would have a special meeting whéfe evérybody'f
would turn out in the 1o¢a1 grange hall or wherever
it was, what 1ocallty, whether Point Roberts or Cherry
Point or Lopez Island or Frlday Harbor We'd generally

vote to set up & commlttee to investigate the dis-

. agreement or the misunderstanding or vhatever it was,

difference;of'opinion, and to bring back a report for

another meeting if %e had to hold it two or three days

1ater, and attempt to arbitrate, get an agreement among

tae peoyle that were at a difference of oplnlon.

o wa,,ypufused the word arbiltrate.

-

Yes.

. Now, I take it you're not using it in its legal meaning,

meaning that the decision of that committee is binding

21
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. You.mean mediste. | |
A1l right, mediate. I don't lmow the difference.

| 'Well, in other words, my question would be was the

- found them, that's what happened.

. fishing in the area.

.

No.

decision of that committee bihding, absolutely bind-
ing? | |

No.

ALl right. | |

The wvote of-the members, a.vote of the people. AlL
members had a right to vote,an the recommendation of
committee, or if the committee came in without a

recommshdation and just a report of the factsras they

'I see.

It's always by de¢ision of "a vote of the members

All right. ;

| Now,;wheh the committee would take-up a problem
like thaﬁ'and théy:woﬁld go out'énd,thsy would

investigate 1t and preparé a report, would you teli me
'just‘roughly whal kind of investigétion it was; what.
did they check into? | -
They would ask both parties that had a difference of-

opinion would be brought together before this_committee,

e
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and each,partytd“fhe disagreement or the difference of -

opinion would have a right to express themselves

before the commitﬁge. Generally. the committes of Five

or seven, or something like that, so there wouldn't be

any small respon51hillty, but always the attempt was
po mealate - bring the parties together.

.Wbuld it he;wnbng to say you served on such committees

durlng your long membership°

' ‘I have" served on those committees.

About how many times have you been on these
comul ttees?
Oh, at least six or. more.

And does the committee'have a chairman?

The committee chooses 1ts own chairman.

" Have you ever served as chairman of this commitiee?

I don't recali, but I'may;have;
What is the name given to this committee?
I would say mediatlon committee

You're seaying that now but was it -- did 1t have a

name then?

The committee had no special name. 4 meeting was

held, a committee was chosen by a. vote of the members

and instructed by a vote-of'the members to -- let me
. see -- bring the partles together, the contending

Eparties together, and attempt to mediate or have an

-ed-
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-~ {continuing) could you pick any one of them and

- kesp 1t anonymgus£ that's fine with me -- but I just

- want you tb'exﬁléin; take anyone Of these six cases

, Wbl;?rpnly‘qne that I can recall and that's a fellow

-"Sétﬁing-his?gear-alongside of mé'ahd‘he_got,over on

‘cables in two; endangered wmy fishing opportunity.

- guy Jjust move his anchor?

Well, he figured he had it in the right place and he

agreement.
All right.

Now, on these six cases on which you served, --

without mentioning names just describe -- or I don't

care if. you do mention names, but if you wanted to

e

which "1is typlcal and explain what the case was anout

©ag you_remembered it when you were on the committee. .

top of my,'part'of.my gear;‘that,wouldrhave_sawed my

Those were generally the disagfeements and tﬁey we
quite, quite sharp. There was no threats. It was
Just you got to move your éﬁchor away from my cable,
because my cable cosﬁs me money and I don't want anybod
to drift back in the rush tide and teér_my gear out so
I can't fish.

Why would there be any disagreemént; why wouldn't the

didn't want to move it. He generally mede excuses that

_ou_
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his cable was old and if he picked that anChér'up he
might break it anq;ldse'hislchance to fish the next day!
ﬁide. 7
Aﬁgbody ever accuse jou of héving jour anchcr in the
wrong place? ) -
Ch, I imaginé. I-don't . recall any SPecifically, bt
I imagine. Sl
411 right. | | .

Now, I asked you to tell ﬁE‘about a typical case
and you told me about a man who had a conflidt with

you, but I was. referrlng to & case’ where you served

- on-the commltxee to nmediate between two other pecple.

'.Ghr” well all tbese commlttees that I served on we

didn't have,any‘speclflc -- I don't know ~~ specific

 imstructions. -We just tried tojéet them Lo agree among|.
~ themselves, so it wouldn't go any further.-

. Maybe I‘m.not making my question clear,. Mr. Brown.

I'm.asklng you to.relate to me a typical case —-
oh. - |
- (conﬁinuing).thgt,your committee coﬁsidered. What
was-A's éomplaintrégainst B and what was B's complaint
against 4, and What'did.you,féllowé*ask these fellcws?
Hbﬁ did ybu.go abopﬁ_mediaﬁing it'aﬁd_deciding whe
was in the right? -

A1l right. I can énly recite -- c&u I use me? --

o5
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Yes., Well, you were ecting as a mediator now, so
explain it in the terms of the people that you were
listening to, not your own complaints. _

All right. It was a similar case to the fellow

that placed his anchor over, cable over the top of
mlne, when I was n this committee, "Did you place
your anchor cable over so«and~so's anchor cable9“ N
"Well, I may have," and if we could get one, the
fellow to admit thet he had placed—his-cable

over there accldentally or oh purpose over the top of
another fellow's uable, then we would all agree that-

you shouldn't have done it and ask-hlm.to move his

~anchor, and we would even help him to move anchors

and said "well I've got an extra anchor on the

beach myself I ll 1oan it to you if you bresk your

o cab]e, but please‘get rid of this contention between

your neighbor heru, the fellow fishing rlght alongside
of yow." . | |
A1l right. N

 be;ybd?keep'referring'tofthis as a common
source of grievance. |

Yes,

‘Was there eny"other kind of grieﬁance_zhat came up?

Not that I know 0?

_ You never had a complaint about site preference,

06~
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) Hbt that I recall.

_agreed before they put their-néme'in‘the hat that,

."bas¢sﬁoirfgliggs; Qr_publlc notice == first come, firsy

'”Wéll,rgii right;where. __When does. the reef net
25 ne - ' '

location prefﬂrenﬁé9‘

Now, you've been in this thirty;nine years, is it,
thirtyuseven years? :
Thirty—geven or thirtyusix yeérs; or whatever it is.
I don't know. -
And in thirty-seven years-yoﬁ have'never'heard of
any disagreement between two reefnetter$ over Whorought
to have which position? 7
I don‘t know ﬁow to answer that except if there was
disagreement sometimes we threw names in the hat and

draved out the name and said, "Well," and everybody

"May the best man win," --
A1l right.
Now, - .' _
--{continuing) and whosever name come out of the hat
he got the site. |
I thought you. told me that this was all decided on the

served? o )
This was the expeption, it could have been, what I'm

referrlng to now.A You asked me another question.

season ordinarily begin?

~o7-
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' of Washingbon.

All vight.

‘Yes.
.'At'the present time is that because every man ownsﬁ

'a location or claims he owas a location?

fishes 1t every year.

Faaper 7

Every year, sccording to the regulations set by the

International Pacific Salmon Fisheries Commission and-

énforced by the State Department of Fisheries, State .

Well, you're not”answering my quesiion, Mr. Brown. Tt'y

just taking us a lot longer to go over it this way.
The guestion is uéually when it begins; not'who seta
the regulations. o S '-f‘,

All right. - The seasons varj and this year it starts
the 25th of June. '

Now, before the 25th of June every reefnetter know

where his boat is going to be, doesn't he?

Well, he leaves his anchors out there and his cables

on and he fishes his cables three, four years. He

Locations never change, unless a man buys somebody-

else's locatlon; 1s that 1t? |

You can't buy a location. Néver could.

A1L right. o . .
Going back to the early years, from 1939 tq thg,

say, until the end of the Second World War, -- |

(S

28~
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:A“Ailwrigﬁf.; 3
o oz locatlons, people saying,“l want to change; I want

: Mbll,'pebﬁié‘have signified a desire in the past, throug

All.right.

. Are these locations numbered?

2o = £

e o ¥

I:-
T

- (continulng) vas there any'klnd of shlfting around

a location over heres"

this procedure that I have outlined with the union,
that this water is not being used, nobody is fishiﬁg_
there; I would like to build a set of boats this winter|
énd fish there.” . 7 , |
Oh, you're saying the filing was only if—tﬁere was

a vecant location?

Yes. ;

Well, once arlacatidn wag occupied it_belongéd to
that individual for as long as he wanted it; is that
right? | | '

We 211 try to £ish that same spot consecutively everﬁ
year, I know I do. _ |
Well, I'm talking about rules or undefstood principles -
or agreemehts or ethics, or whatever you want to call

it, in 1940 let's say.

No.
Are the rovs num.bpred9

Only by reference in local language -- Row 1,.Row 2,

,-29- . v
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Row 3, Row 4.
Well, so they are numbered by common custom°
‘Ves. To prenent anarchy in the industry. |
That's a good way to put it, to prevent anarchy
1n the industry the rows are numbered.
' Are the positions in each row numbered9 7
No, only by local reference _ 7 ‘
Woa't king Gf 100&1 reference is ﬁhat” Téll ne,
please.’ _ o 7
‘Well, I have my landmarks, I kﬂbw*ﬁy anchors are
there, and I know I can go out and pick up my
cables and'hook_pn my boats and fish that same spot. 
All right. | |
In nineteen ~-- when did you first put your cwn
bpats'out? In 19409 7 |
Yes. |
411 right. , o . _
In 1940 how did you get a location? You didn't
have any anchors out of Jour own before that. _
0h3-l9£0. My first boats that I bullt myself was -
1942, o | I
ALL might. |
Let's take 1942.  How did-yourget them on a

location?

T
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5He had asslgned whatever interest hée had to. me. Wo

-we agreed,that*you take wy boats. Of course, he wasn't

O PO

_ Ndw, since 1942 when ybu_acquiredﬁiCollett's boats

I was already using a location.
Who did it belong to? “

I bought a set oftboaﬁs and,a.neﬁ, anchors, evefything,
in 1940 from Mr. Collett, C-o-l-l-e-t-t, and T
Ibuilt better boats, . replaced the old boats. -

S0 when you built. your bhetter boats,you.put them on

Collett!s 1ocatlon97

¥

money changed hands in regard to locatlions ever.

1nterested where I fished.

Did you pay-him for his boats?

Gh, yes; | | ' |

How much did you pay him?

Three hundred and fifty dollars for the boats net,
anchors, and all equipment -— a skiff and cars, work
skiff. - |

All right.

And theh-you'went'and'bﬁilt your own'bééfﬁiany?:

ﬁay? | |
Later on. I replaced the boats two years later beoause

those were old and decrepit, and unséafe.

have you continued to fish the same position that
Collett did?
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reef” net, and I kept that. I still have it; still

' lAll right. g:" ;?“

time, and you said, no, in 1954 you sold them, you .

. 'sold, nls equipment -- you sold your. own equipment --

Well, I know you've said that.
I never bought a site. ,
| Well, I'm asking you if you chahged positions at all,

Only -- yeah. I fished it until 1955. I sold my
boats and anchors and everything to another fellow.
And then what-did;jou'&o? 'Did you gef out of the
reef net fisheryfaltogethér? _

No. No. I kept, like today I have one set of

fish it myself. Operate it and fish it myself.
Well, my question ﬁas,'did jou'keép COIiett's'sites?
What do you call these, locations or positions or
what among the reéfnetters -- what terminology?

locations, p031tlons, yes.

I asked you Lf you kept Collett‘s positions from
the time you bought it from him in 1942 to the present.

-- (continuing) which was 1ocated on the same positions
he had. o .

But I didn't buy the site from him.

and you said, yes, you did in 195%; is that right?

I sold the boats and anchors and eguipment to another

B2~
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fellow and he is fishing in the same'pl&de today. = -
At the same place that Collett fished back,in'lQ&é and |
you Pished in 1942 to 19542 |
Right. :

let's see. I movpd up in Row 9 in 1949, or I set a

gear up there, and several otners did.

In Rew 9°% -

Yes. , _

Would that be the row furthéstrto“the éouth?
Cable crossing, yes. - |
And when ycﬁ set that boat up in that spot was anybddy,l
there; hadxanybody been there ihat season or the |

previous season?

- None. - o F

'It was cpen Water°

Absolutely.

LT oAL right: Lo

Are you stllL occupying that pOSltion9

: I sold the equlpmﬁnt that I set up there to fish that

position. _Sold that -- let's see -- six years ago.
511 right. -

What position do you bave now?
Row 2. About in the middie of Row é, about the center.
of Row 2. |

R
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Q 411 right. e
Now, that's not Collett's position, is 142
4 - No, nb. That wasg Gaskillks. : |
Q  Who? ;irr N
A A fellow by the némé of Gaskill, G-a-s-k-i-I-1.
Q ALl right. A |
Hﬁen_did yom?get that position?
A 145, o B
Q@  How did you get it?
| A II bought his boats and anchors ‘and equipment and
contlnued to fish the same place he had.
Q  All wight. = o
| Now, if you were $0 tell me all the positions
vou have Fished from the time you began in '42, iust
go down the list and tell me what they are. You
stafted out In Collett's position. ?hat was in Bow -~
' Two.
- (continuing)_Eqw 2,‘énd then the next one you got
. was RoW.-m ..o . | |
‘A Bow 9. -
-Q —J(continuing) Row 99
A Yes. . i";‘
Q The next one vas what, in the order in Whlch you got )
 tHem? |
A On. In 1945 T got the Gaskill gear.

'?3*?1,1
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And'this is Row 12
And then -- Row ?, —

RbW'E.

- (continuing) aﬁd then in 1049 T sﬁarted“Row 9 by

fishing a certair spot up there with my boats and

anchors

Did you post some kind of notice?” *

I filed an intent, a request, that,asked-if anybody

had any objection to me setting'up there, Nobody

'obJected, 8o first come, Tirst served agaln.

S50 you nave over the years only occupied three

-sitps, is that right9

I had cne in Row 2 that I sold -- or Row 1 that I
sold.

‘When did you buy it, when did you sell it?

I operated my boats and anéhdr, boats and équipment,
from 1955 until 1969 -- could be 1970 -- in Row 1.

L bought the boats and equipment from a man by the
name of Unlck who had flshed on that same site, same
location. |

Do yaipresently hold a bottom land's lease from the
State of Washington? A&ny kind of lease of tidelands
or bottom lands from the State of Washington?

No. I only, Ironiy have my own home'on'therbeachrat

Liummi Tsland. .

T e,

e
|i

T
M
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= ' Noy I'm talking about the land that your anchors are

setting on, -- - -
Oh, no.

~- (continuing) submerged lands.

The State, the Sﬁate wouldn't, wouldn't-even listen _'

to us having anything like that. I do not.

‘Okay.

 And I take it that the associatlon does not and
no member of the-amssociation leases his anchor

positions from the State of'washington?

Absolutely not. It would be"iilegal.J

All right.

Now, you were telling me'ébout'théée disagrée—
menté.and how they would come before a mediation
committee aﬁd thQ'mediation'committée would call the
guy in and ask him, a typical Eindhof situation, "Do

you have'your anchor line over the other guy's anchor

1ine?" and the guy says, "Well, maybe I do," and the

comnittee would say, ”Wéli,"that'sVé,no-no;'you
shouldn't do that, take your liRe off." Is that
typical éf the kiﬁd of problems that came upé
Yes, it 1s. | g

Well, if a guy knew it was a no-no, that he wasn't

‘supposed to do 1t, why would it even be worth his time

to go and argue it before a committee?

- -36-




A Because 1t appeared to me when he Was_talking-befbre
 the committee he. said he didn't want %o move 1t if
he just didn't nave to only as a last resort.
a] I see. 7 | ' -
A Maybe the other fellow would move them or something.'
Q_ Well, wasnit there a question as to Waése anchbr line
ought to move? ‘
A Yes. &nd then the fishermen in the area would hold a

- meeting and decide who was right.

10
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19 | .

Q

Yes.

ALl right.
' Ori what pr1n01ple d1d you make that decision9

& Just a gentlemen's agreement all the way around.

Q ~  Well, now, let's say you've gotrtwo'lihes crossing{

A Yes. | _

Q - (continuing) and somebody is going,to-haée'tb back
off. How did the committee decide who backs off?

A Well, 'théj couldn't force him to but fhey would certail
1y recommend thab ‘he had done somethirg wrong and shouj

7 correct it Generally he did.

:Q -. Well, was thls aLso first come, first served; that
\fisg, whoever pﬁt his line down filrst had a right to
‘have it thefe and not have it crossed by somebody

| _53_1‘_36:? ]
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was thét the principle you used to find. out who put

his line down first?

You mean e»:how'do you mean?.

Well, if you'éay.yhﬁt when thé,lineérare crossed the.
committee is faced with the problem of trying to decide
who ought to back off, well, in making that decisicn
whati principle. guides you? |

Ethics, gentlémen‘s agreement.

411 right. 7 | _

Well, let'!s say'yﬁu and I have got our lines’
crossed and I say, "You're ovér on mj-side,ﬁ and you -
say, "No, I'm not; you're over on ﬁi side." Now
that we're arguing to this committee over here, how
does the committee‘supposed to decide who is in the
right? '_ : |
Well, I think I have known, seen instances where the
comaittee memberstent dut and made‘anjinvestigation,
at low tidé;=picked_thé two cables up and seen who
was crossing and who was In the wrong.

Well, how do you know who's in the wrong? The'
lines crossed; they‘rerin an "X" (illustrating).

Well, the guy that put it there last.

Oh, Iisee. The top line has to back off?
Right. . | | |

35
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A1l right h

He Bhould if he's ethlcal
All right. ,
That would be the decision.
Okay.' |

OH = D b O

Now, do you'h;ve any idea, any knowledge from
hearsay‘or otherwise, as to whether the reefnetters
have always used.this system bf'buying'locations, or-
buying the boats that wefe on locations; has thers
ever been any other method used? =~
None that I know. - -

Do you know how --
They do not buy locations.,
All right.

O B o »

You've said that they do not buy locations, they
buy - k | :
il Boats and equipment. 7
o R — (continulng) boats and equlpment.,
Well, how is it established then that when you
-bought a man's ‘boat that you'll have a right to go
| back to that'same place next year? . '
4 A gentlemen's agreement among the=fishermen'in the .
~ area recognize that that man has used it.
Q 'Héve ydu ever had a case where a person céme'out'with

2 boat and wouldn't abide by the gentlemen's agreement ?

_39_
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- -Net- to'niy recollection, no.

a member of the Reefnebters Association and wanted

because we -- everybody agreed that we could best

And everybody seemed to agree with us, and they spught'

© Glad to welcome who? Anybody that wanted to bé?

net gear or was eéven a reefnet fisherman before the

" on your reefnet grounds and he didn't belong to tﬁe

Has there ever been a case where 2 person who 1s not

to go out there and reefnet with a boat?
There ﬁas-been lots of people come out there that_ﬁere :
not. In fact, before I was a member of the unicn or
the association I said I would like to fish up there

because nobody is fishing there. Lots of non-members, |

regulate or get along among ourselves if we all
belonged to. the same church. '
What church was that?
Well, the union or tﬁe assoclation.
Ch. I see:r | | |
You agreed It would be best if eyerybody was in

the same organizetion?

membership. They really sought membership in it.

We vere glad to welcome them as members.
Anybody that wanted to be a member'that owned a reef-

owners and the union were separated.

Now, if & Lummi Indian decided he wvanted to go out




15

g

I

22

i

10
11
12
13

14

16

.17

18

19

- 20

21

23.

24

25

CEg

‘as?%cia%idn, woul@%there be any difficulty if he

[ 8]

ﬁe cOuid;fish“ﬁhV'placé he wanted to as long as
nonody else Was uging it.

Well, what estabLishes that somebody else is using it;

I would go out there and continually fish that same

.:é set of boats and say, "I'm going out there to reef -,

fourth boat from shore,” and he went out there, toved

" his boats out there and started to run his lines down,

went cut théfe vith his reefnet boat?

the phyisical presence of the boat out there?
I don't really kﬂow hb# to answer that one except

everypody reooganes that it is just ethical that

sput every year.
Hé]l let's say Jou- got a hundred anu fifty non-Indian
fishermen right now, --

All right. |

-—-(continping)that are reefnetiing out there at
Legoe Bay,'orrLummi Iéland. ﬁot a:singie'Immmi OWNS

a boat out there. I{ next year a Lummni was to buy -

net and I want to go out vight there in Row 2, the

would he have an? difficulty? ) | -
I'&onft know, - _ |
Well, he wouldn't be part of the gentlemen's agreement
would he? - L

T don't know what his ideas would.be in that case.

[y

L
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All I kxnow 1s that at Village Point whereithe Indian
" reef nets were_historically,. that water is absolutely
VWhy is that water‘vauant9
B present L

. mon@y. l¢ it were possible to ‘make money flshlng

'there, wouldn't there be any white fishermen fishing

- I don't know. It costs money to bulld boats and set -

me two yearé_ago,thatwﬁé nis last year.

7Is ‘that because -

vacent. They couidrstill fish there and we'd help

them setltheir gaﬁ%

I don't know. NObody chooses to fish there at -

Wel], I take it fishermen are in the business to make

there now?

gear. It costs‘thousan@ now where it was hundreds.
pefore. - L
Point Rbberté,'there is nobody fishing at Pcint
Roberts with a reefnet.
- Cherry Point there is nobo&y fishing with,a-
reef net. | '

There might be one at Point Roberts, but he told

Because he Went'gillnettingQ  That's the way the
Indians, we've seen the Indians got more steady
employment. Voluntarily, I don'tVKBOW5'they said, "No,

I cannot come back any more.” I had crew members that

ipe
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vAll rlght. S

fished with me years and years. One of them is on the
Tribal Council.

Who is that? _

Earl Thomas.

And you're sajiﬁg,ﬁhat'--

He went 1ongshari§é;

.I take it there was a. financial reason for that?

Jﬁst 8 matter of ebanomics

‘!'f

‘.culr.ﬂ

5 :
He had a big family They sought steédy employment.
ﬁll rlght. 1 7 5'5 ' |

Now let’s get back to this Village Point. - You

' say'that Village Point is completely unoceupied now.

Then was the last time there were any‘r@éfnet'
boats there?

I don't know. Let's see. Well, I know of some that

. was there in 1898 before the traps came. The treps.

didn't come unil 1899,
How do you know that?

Historical records.
When the traps came the lummls abandoned thelr 1=e>ef"j

hets there?

T don't know whether they did or ngt.'.I wasn't there.

Well, you did sayvfhat you knew something about the

historical regords; that they were there until the

izl
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traps cape. | |

I don't know why they didn't.fish there any more.
A1l right. | |

But, at any rate, the Tummis stopped flshing at

Village Point afteér 1898; is that it?

No, I fished with lots of Indians that were-érew
members -« ' | | |

I'm talking about Village Point sites. ,
There has been”péople fished'ﬁhere off and on. White
people, non-Indians.

Well, getting backfto about'the third question back,
&xt W&S,_hOW 1ong has it been since you have seen any
reefnet boats at the Village P01nt site?

Z.don't know. Someone else. would have to amswer that

= "me. R S

More than a;couple of years?

Oh; yes. ‘There'snone we call -- there'ls one-fished
there. in about three years ago we called Row Zerc.
That's about a hundred feet right in the hook on
“Village Point right next to shore. In fact, his
anchor 1s in about718_or 20 feet oflwéter at high

- tide.

Well, you're not talking about Villgge Point, you're
talking —-
Yeah, I am.

-
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Oh.  Ya1 said Row Zero was a hundred feet north of

‘Village Point; that's what you mean by the Village

" Yes.

- Yes.

o o»oo ®

VState,'a fellow by the name of Harold Eldred, B-1-d-ri

"locatlan is jUSt “as good as any other locatlon when

'the reefnet boats are out?

FenﬂUghlwgere Iam, i I take care of it and fish it

Point line®

Okay. - _
S0 there was one boat that did fish there?

And about how many years back?
Oh, two, three years‘ago.--
811 right.

Now, -~

It was & non-Tndian. He had a licénse from the

e-d.
Now, Mr. Brown, are you saying that the Village Point

I don't know.; I haven't tried it there. I 'haven't

tried ﬁb fish there; not interested 1n it. I've got

cOnsecutively éach year.,

30 you don*t-knowb”,lf it turned out, however, that
théreﬁwere no Tish there or it was a very poor place.
to try to get fish after everybody else had had a crack
at them, thaﬁjwould explain why*thererwaSn't anybody

~45




i
f
|
h
R
I
BRI
s
-
.8
s
. 10
"
12| A
i3
L
s |
e Q
E 17| A '
s |
ERLR
E 21| A
}i.’.‘_ﬂ; -Q
il"ia‘
24 |
? 25
|

" hoats? .

Ithere?

No, it wouldn't.

‘What does --

We have purse seiners by the hundred fishing right in
front of us all opéh season, we have hundredsof
glillinetters fishing in front of us all the way from
Juan -de Puga to Point Roberts, and we stlil tﬁy to
cateh fish. | - '

And of a hundred énd fifty fishefmen'nobody has shown
any interest in moving into Row Zero except one
fellow and he ébamdoned it tWwo years ago?

Well, he didn't fish it one yearVILknOW; There!s
only -- now, when you're talking about a hundred and
fifty-nine fishefman,“are you talking about crew
members and ali? - |

Well, -- 7
You'd have to if you used that figure, a hundred and
fifty-nine. | |

How many boat own%rs, then; how mahy boats, sets of -

- Sets of boats,-about forty.

L A1L right.

Then out’ of forty sets of boats nobody has Shown any

interest in permanently setting up in Row Zero year

in and year out?
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Well, they've fished it off and on. Maybe they

A
set 1t on a peak salmon year, which is the odd-
numbered year. |

| @ But what you did .say, then,IWEsithat that position is

avallable for Lumui Iﬁdians if they wanted to come into
the reefnet,fishery?'

A IYGS, |

Q | How about Row 2 or Row 9?

A I don't know. ,I'd_have_ﬁb -~ I don't know.

Q You'd have to what? |

A I den't know. |

Q Well, how about being candid ard saying that, in fact,'
theyrcoulantffish in Row 2‘dr*Ro# 9 unless they bought
somebody's boat° B B

A They never did flsh there in hlstory.

] Néll I'm not talking ~= yOUu never fished there in

| hlsbory either, did you?

4 . To.

Q  So you got there by buying somebody's equipment; isn't
that what you told me? |

A Right. - | , :

Q@  So if a Iummi wanted to get there the way you got
there he'd have to buy somebody's equipment9r

A 'If he could find somebody that had equipment for sale
that would be one way he could flnd out.

e
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You.mean that's not often the case?

Well, nobody has asked me if mine‘sifor sale.
Have you knownof any sales? Havé there been any
sales last year or-this year?

Up in Row 9 & man.by the'namerf_Paulgy bought Mr.
Randall's géar,_aﬁd that gear I used to own.

How much did he pay for Rendall's gear?

I have no idea:. ?robably in therneighborhood of*

four or five thousand dollars. He's built new boats

 since then. Him &nd his son built new boats this

winter. _ 7

Eow mach did you sell your locations for in what waé_
it -- Row 2% | | |

I have never sold a location. I don't have & right
to. |

How do you know you don't have a right to? |

Well, that water out there I don't think belongs

to enyone unless Jou 'use it.

Have you ever, have you or the assOciation, ever

tried to get a legal opinion from a 1awyer as to

some way you could stake a claim on a 81ﬁe°

. Not that know or.

You have never had a.legal opinion from anybody, =
including the Attorney General?

None that I kﬁﬁW“of;"Wé"jﬁét buy é licenée‘and*tﬁen
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C~:ﬁe;picki9pﬁpa_plabe to fish. Just like a purse seiner

- Well, the'question'was havetyou'éver hedrd of such

pay.

makes his set, U7
All right.

Leé'é go bacl, then, When_yOu s01d your boats
that were then lodated in Row 2, -= |
A1l right. - | |
-~ (continuing) ho% mach did you-get for them?

You mean the Gollett set inside? |

Yes. | |

In the neighborhood of thirty-five hundred dollars.
They were good boats and é nylon neﬁ.

Have there been day sales of reefnet equipment above op|
in an amount larger than five thousand that you've |

ever heard of?

I don?t know.'- T - -' - - 5 .

amounts passing, changing hands? - _

I donft knDW‘hDW‘tQ answer that except ﬁhe amounts
are decided between the purchaser and therseller, '
Well, I think you're not being --

Thew're pretty, they're pretty cagey about how. much the

Oh, I see. All right.

Now, are you.telliﬁg me that you have never heard

any romor or gossip about a_sale of reefnet equipment
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- 'in &n ambunt;over*five thousand?

Oh, yes. Milt Jensen at Point Roberts I doﬁ't imow,

. he must have been | very unexpepienced person because

he agreed to pay Fifty thousand dollars for. the

. Iargaid site in the kelp beds at Point Roberts, bub

he later -- he buflt boats and set the gear and
fished there that summer. He replaced largaud's old
boats that he bought, and T think he paid three op

five thousand dollérs ‘down -- now, this is what he

told me himseif -- he forfeited that money, took his
boats back gnd_cancelled.the deal, so there was never-
& -reefl net paid for in the ampunt of fifty thousand
dollars, I can assure you of that. |

All rlght. 7 ' " ‘

: Again you're not answering the questlon The
guestion was have you heard of‘any such amounts greatér"
than five thousand?

Yes, seven thousand.

You have?

Yes. | | |

When was that transaction'suppdsed,to have oddurred?

1965, along there. 1965; 1968, maybe.

How many boats? How meny sets?

Just one set. -

I see.

. =50~
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That's the highest I've ever heard, --

All right. -
.=~ {continuing) actually.

What's the most r@égnﬁ sale you've heard about?.

e

I 3ist reciteéd the Pauley.

Pzuley was the most recent one?

bt

ﬁést:'

And that was thirtiy-five hundred?

I don't know what amount he paid to Mr. Randall. .
1t was in the neighborhood of thirty-five hundred = -

and he --

‘And who was the man that bought the equipment?
" Pauley, Ralph Pauley. ' '

Does he live. hers in Bellinghem?
Yes. B
P—o;l—l—e—y?
Yes,
Okay.

And he paid Mr. Rendall --
I say in the heigiborhood of thirty-five hundred
doliars, | | : 3
What’s‘Randall's first name?

Charles.

And where does he live?

' Bellingham.
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Okay. A1l right.* o

These are seasonal people. Some of them are scﬁdol
teachers and like that. ‘Fishing séason fits in good.
The purse selners.ﬁbuldn‘t operate without the school
teachers and the qchool klds.'

When.gou have to buy a new net, what ddeé that usuélly‘
S -

Oh, around four hhnﬁred dollars and then I make the .

?net up myself- ETat’s nyion.
. AL rigat.';

fﬁnd then I upderstand these boats have some kind

ofF power equipment & power winch or power reel?

Yes.

That pulls the net in?

Uh-huh. | | | |

Are these commercially purchased-bf'do you build

them yourself? |

Build tﬁem;puréelves. 7

4nd what does one of those cost?

Oh, =sach winch coats'around'fiveﬁhundred,dollars end
thers's three to Ffour of those winches on each set of
boats. |

And are the boais themselves sold commerclally9

That is, can you go out and buy a reefnet boat somewhere

in a boatyard?

-52-
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reefnetting, and add them all up and'divide them by:
five, what would you come up with? = '

Pogsibly sixty-five hundred or seven thousand after

‘all expenses and taxes are paid -- licenses and so

forth.

. Now, that's the owner's shafe?

IYéah.

Is there another share for the'boat? o

No, that would be his total take, including the boat's|

share. R

I see. o 7 .
And ordinariiyrhow many crewmen does he split . o

with?

‘Three besides himself.

So it's a four-man‘crew?

Four-man crew. * ;-

& “

' How.much does -- ln a season where the owner takes out}

‘Seven thousandj-tow much does the boat puller take?

’ Oh;fbrbbaﬁly'fﬁémty—two hundred or something like
~ that, twenty-three hundred. _

And that's a-seaSOn that commences around June 26th?
Thatjisronlj this year. There's a Stuart run this |
year we're golng to-fish four days on;ftwb days one
week and twé days the next weék. Generally the season

starts after the middle of July.

=5~
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.bdatyard and have one built, do you'have any ides what

Leéch ant;k That would be around six thousand dollars

" anchors or buy any cable.

,experienced reef net operator expect to take from

No. Yéu generallgigfder it made to your specifications|,
if you. buy it that‘way Most of us build our own. '
I take it it's nob such a difficult thlng that a
skilled. man can't “build one9

Right. A do- it—yburselfer can do 1t himself. we'
have alvays. ' '

All wight.

If you were to go out and give the specs to &

it would run?
Now? Well, Mr. Schuler can answer that one later on.
I don't kviow.  Around two to three thousand dollars

>

fﬂx'a ‘set of boats. 'That's:before you make any

Yes.. réll rlght. '

ﬂow, about how much money can & skillful

his share and the boat!s share in an average season?
Oh, it varies. so 1 would be hard. I can only cite
my .Own. You mean on an average season?

Average season.

Not the bonanza gear-llke the Adams River sockeye
run next year?

If you were to take a 5-year period, five years of

~53-
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reefnetting, and add them all up and divide them by
five, what would you come up with?
Possglobly sixty-five hundred or seven thousand after
all expenses and taxes are paid -- licenses and so
forth.
Now, that's the owner's share?
Yeah.
Is there another share for the boat?
No, that would be his total take, including the boat's
share.
1 see.

And ordinarily how many crewmen dces he split
with?
Three besides himself.
S0 it's a four-man crew?
Four-man crew,
How much does -- in a season where the owner takes out
seven thousand, how much does the boat puller take?
Oh, probably twenty-two hundred or something like
that, twenty-three hundred.
And that's a season that commences around June 20th?
That 1s only this year. There's a Stuart run this
year we're going to fish four days on, two days one
week and two days the next week. Generally the season

starts after the middlie of July.
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year, the .season would be over by the first of

- Well, 45-foot boats, or barge scow type, .that have a

‘lot of beam,. ten-foolt beam. The wooden boats are all

,',’; Wéll these w1nches that have been referred to.
are -- Well I can clte mine and they're fairly typlcal|

=~ a Model & transmissmon in the two head winches,

So from mid-July until when?

On. a straight sockeyé'year; which is the even-numbered

September, or the 10th of September at the vefy latest]
I see. ALl rignt.

Will you describe the gearjwhich feefnetters are
using to catch fish? Describe reefnet gear to me

now,

built out of straight grain cedar. The scows are .
built out of very high grade éedar'lumber, like car'
décking or planking.

There are some of the reef net boats, scows, that
have styrofoam in the bottom for flotation; some of them
are watertlght : . o
_ The reason these beamy boats are being built in
preference.over'the little things that we used to try
to fisn out of, that would ﬁip over In a hard tide,
the_trend‘and desire, of cOurse, is for safety aad

ability to cope with the swift tide, the velocity.

afd’ rlgged up, shafted into a flywheel or a sprocket

Frim .o Fo-

-55-
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~- two sprockets, a small one and a large one -- that -

Probably each gear owner for each gear hasabout elght

metor, two reefnet ‘boats that are up to 10-feet beam.

makes the power, reduction in; power. Then 3ou.have;,'
the reduction of pdwer in the tfansmiésidn-itself - low)
high and second -- in order to cope with the terrific
veloclity of tide’ouf there; especlally at Lummi. Point'
Roberts' you don't ﬁé@e the velocity to contend with.
Lopexz and_icebergAgou don't have the velocity.
Pleage try to oonfine yourself to the straightforward-
description of equlpment. R T |
All right. ] |
You have an outboard motor and a work skiff to
come and go from tﬁé beach to your gear. Generally s
15 foot small squaﬁé-ended wofk Skiff for buoyancy.

ThlrtyAhorse motor outboard motor. Numerous batteries.

or nine hundred dollars worth of batteries. He Has one
set charging on the beach While‘he's using the other set|
And replacesbles. ‘Sometimes a battery blows up.

The chalin drlve, geared winches, skiff, outboard

The average 13 seven Peet. The_boat is seven feet and
the scow the average is eighf-or ten. .

When you say the boats and the scows, do- you mean in the
set there's a difference in the beam of the two boats9

Yes - '; . V 'e
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BY MR. ZIONTZ:

Q  All right.

‘ol the gear owner, what type of boats he cares to

- build or use.

never used sScows.

Using one to idu@p:the fish and the other --
No. No. The.différence between -- I knéw.I'm

ambiguous -~ theiﬁcows are a matter of preference

The boats which T have, they are boats. T have

And how do you define the Gifference. between a boat
and a scow? | - | _

One is bullt liké‘a boaf and the other one is bullt
like a scow. The scow is flaﬁ and beamy. Flat,
shallowldrafted and beamy. And the boat is not'quite
as beamy, only it's more buoyant and will ride the

tide better.

(Short.recess at request of court .-

reportér.)

You were in the process of describing your:geér.
Yes. | _ |
And I thinkyou were describing the boat,agd-ﬁhe
accessory equipmént aboard the boat, you have finiéhed

describing the two boats, you héve described the skiff
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-the outboand motor, the Wlnches, the reduction gear,

you’ve deScrlbed ‘the difLerence between a SGOW‘and a

Vboat. wls:there anything more that you have left out?

'I mentloned the cost of the ‘batteries.

And the batteries.
They're special built heavy duty marine. We have them

custom-made here in Bellingham.
A1l right. ’
You have ﬁﬁenty—four volts run through these chain
drive geared winches on each winch.
When you first began in 1y, -- -
Yes.,
- (continuing)'weré they using the same batteriés?
Oh, no.
What were they using?
We had an old car. &rum.w1ﬁh a -- -
what s a car drum9
It's a handemade, hand-operated winech,
I see. All right. ' ? 7

How, gettlng back to the gear now in use, what

else is there that you haven't covered in the way of

~ boats and accessories? How. about the tower?

Eé-used:to buildfiﬁ out.of wood and how most of us
build it out of plpe. -

How tall is the tower?

‘_”‘.“
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-Twelve, fourteen feet.  Your head is that high {rom

.:water. e slxteen feet.

CALL rlght.

b .
[A

. edight tons each.  -Takes two of those for each'set:of '

‘And what positioacare they placed in with respect to th

boats to keep the ebb tide from turning you inside

.methods by which the boats are. anchored9

Imfediately out to the side and te‘the rear pf the .

the deck. There“s:aﬁother fbur'feet'downito the

S

Now, w111 ynu please descrlbe the anchors and the

WELl,Ethefanchors are made on the beach by hand or

readymix dqmped mto forms. They,a_ré génerally about

gear. . Then,theré are the two side anchors or two
breast anchors that weigh about three or four tos
each. | |

Excuse me, Mr. Browa. What name is given to the two
8-ton anchors?

Head anchors.

Head-aﬁchors?

Un-huh. |
And then you call the 4-ton anchors breast anchors9

Uh-huh.

boat?

out.

A1l right.’

W
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o Thet‘s three—qua"ter steel cable.

Un-huh.

Are there any other anchors?
No. -

A1l right.

And vhat klnd of line Is used to tie to the anchor _

from the boaﬁQ _

Do you-want to ga from ‘the &rchor up to the head
buoy° '
All right.

Ybu tell me.;;;

And that runs‘from.the anchor up to a buoy? |
Yes. It's a Coast Guard metal can buoy or aﬁlog. Your| -
buoy line or cork line 1is attached to that and runs
Ctwo hdndred feet bBack to the boat, each boat, to make
this trough . (111ustrating)

& V shape?” _ 7

Somewhat. V shape. There's two hundred feet out in
front betWeen'the-tworhead buojs and sixty feet betwee:
the boats. The nét itself is fif'ty to fifty-five .
feet acrdss, - | o |
'well let me get —-

-~ {continuing) in length.
- (continulng) these dimensions stralghth

There are two head anchors?
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:into the flooding tlde, “you only fish the flooding

10| -
Cpide. o el doEe

"

fyes.“r - . e

81mp1y'have & line that goes down_to your anchor? .Is

Okay.

Which serve to hold the buoy in place?

To hold you into the éide, yes. o

And your boat is ndt tied directly to the anchor but
it's tied to the buoy?
Right. | .
And what is the purpose of doing that rather than. tying
to the anchor? .

Well, it's part §f{the placement of your'boaﬁ'iﬁ the
right -~ in relation to the tide.. "~You're heading

7 B

W 11 what I'm getting at is why don't you

1t your convenlence so you don't nave to -~

Onh, I see what you mean. It's part of our lead, leads,
I see. ) , ,

-~ (continuing) back to the boat and into this 50-foot

square net.

Now, will you describe how the net is rigged with
respect to the boats and the bobtom? _ ' |
Flat in front, flat apron in front, and a bunted back
end (illustrating). '
Ail right. S =
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- with respect to the boats and the anchors? -

- out here (illustrating), and two hundredifeét leads
are ‘quarter-inch rope.’

" Wheve do the side lines lead to? !

“And they rmun vertically, up and down?

IYES.~

‘Thls lS what funrels the fish into the net9
Tt's the side, yes, side of the lead.

_a;anyth,ng like that along them?

Now, thesetside 1ihes,:you say, run vertically up and

And how about your’leads° Where are they rlgged
The boats are here (111ustrat1ng), the head ﬁuoys are
back to the boat (iliustrating).- The buoy line,
lead line, cork liﬁes?'side lines. Well, the sice. ling

Between the net line and ﬁhe'buoj'line.

What function do they serve?
Tnat's your lead, part of your leads.

I see., L

'-f Do tbey have any klnd of artificial lure or

No lures.

Or I don't mean lure, but anything attached to them? -
Just stralght rope up and down?

Grass. = Grass or a piece of plastic. Wé all use a

piece of plastic now.

dewn; is that right?

-5
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| OB, yes. -

Yes. 7

You also have 1linés that run horizontally?

Floor lines.™ 7 | |
Floor lines. 4nd do they also have pleces ofrplastic
fastened to them?

Right. '

Now, once ybur rigging is in place, that is, these
floor lines and your leads, do you leave them there
all sééson?"

Yes. |

And the only thing that's movable is your net?

Yes. TIt's detached at the end of the flood tide

eéch day and placed in ‘the boat, ér all during closed
segson. )

Do you have any knOWIedge as to what resemblance your
gear‘beafs to the gear originally used by.therlmmmi |

Indians?

- Oh,f%@ere’é similarities.

Are there differences?

R

' What are those differences? ' L
_ Hell,‘adcording to g1l the history‘l-can read, the

_ Indians were afraid of velocity and they protected

themselves by detachiﬁg the gear and running around . .

into the bays. We don't have to do. that because we
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Would you mind explaining to me what you meant by -

In other words, then, one difference you're,pointing

to is the fact that today you're capable of.dropping

'your'boat'in position_regardless_of”the strength of thd

‘IWHereas the Indlans didn t have nhat ‘heavy an anchor

;Well I’don't know il 1t was available or nok.

built these 8-ton anchors to hold.us into that tide
whether it's closed season or open season, and our
boats remain attached to our .gear all during the

se8son.

séying,ﬁhe Indians were afraid of the tides or the :
veloclity and they would run into the baysé
Oh. I was reading your énthro - |

, MR, REEA: Anthropological report.
--'(continuing)Véhthropological repors, and I bave read
a lot of history on it myself, where they deteched
thelr boats from thelr leads. Some places they ook
aﬁchors, leads, boats and all and ran around the
point,when the tide started running real hard for

safety and they weren't -- didn't.have-heavy anchors.

a very layge'heavy'anchor suff'icient in wéight to hold

tice?

nght.r
aveilable to them?

But they dldn't use. 1%, anyway°

L6k
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 gour present gear and thé gear that was used by the .

Ho. ) _
ALY right. . _°

What other differgnces’are you aware of bétween

Luniais ? ”
Well, I mentioned thé height of the tover. =
No, I don't believe you did. You mentloned your.
present height isififteeﬂ feet froﬁ the deck.
Yes. 1 | '
To the head of thelobserﬁer.
Yes. ,
All 7ight.

- Now, how dbes that differ from the Lummis? _
Well, the historical deséription and records that I ..
have read and dis@uésed with the Indians who fished
with me over the j???SQ they said they just stood on ths
bow of the boat aﬁﬁ'leoked IA the water. |
I see. o ,,,7  : N

If youjwerégto do that today would you have

difficulty in seelng the fish?
Sure would. o ; 7 : :
Way is that? Why is it better to stand fifteen feet
above therwafer? - - - |
weli; itjsniike’clﬁgbing_a tree and iookihg down into a

hole in the river gnd you can see the bottom. You .
- . [ B E;:,xf R o . )
- -

A1
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aren't looking into the sun. .
We use Polafoid glasses to cut the glare -- <

I see. -

- (continuing)'of:the sun on-the water.

You mentloned that you've consulted certain historical

records and books and documents. fGan-you recall aﬁy

such records or books or documents? |

Stern. T think jou have it in your report. That's

ﬁhe main one.

Do you dissgree with Barbara Lané's description of the

method by which the Lummis fished? .

- Oh, no. I have no reason to disagree, not knowing --

I see. .

-~ (continuing) agj of the'pa@tiéulafs.,' _
Al right. ~ -~ - T

What other difggrences do you know between mrodern
gear and the gear that the LummiSfuééd?

Mr. Kinley mentioned that yoﬁ’re using ngidn '
webbing instead of --- - B
Cotton. - 7 “

-——,{continuing) cotton?
Or bark. | |
Or vark.

Wood fibersi

And you're using power gear instead of muscle powver
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:;to*pull the netsQ'?{ i o

'We1l, we still pUEl the net by‘hand We 1ift it by

electric power --

(A11 right.

-- (continuing) or hand winches.
A1l right. |
iAny'other differences?
Not that T can rec#ll.
Well, I would suppose the Iummis didn't have these -

plastic‘strips-that are strung from the --

The grass and the plastic strips are one and the same

purpose. =

To simulate the rising of therflobr of the bay?

Y¥es.

411 rignt.

Iow, hOW‘many sets of boats did you own at the
maximum at any gilven time?
Four. | |
Four?
Un-huh.
As far as you know what is the largest number of boaﬁs
owned by a single person within the association?
Three. Three sets. |

So at one time you were the 1argest single operator?

Well, I don't know. There might have been somebody that

yl
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owned more.
I see.
I was a gambler and tried. BSome of them didn't pan
out and I had to sell them, get rid of them.
All right.

Now, you oblaln a reef net license from the
otate Fisheries Department; is that right?
Yes.
Every member of the association, every operm terwho
is a non-Indian, has a license?
Yes.
Is there any restriction --
That's the law.
-~ (continuing) on who can get a license as far as
you know?
Nore. HNone.
Anybody in the State of Washington can go and get a
reef net license?
Yes. To fish in ﬁhe waters of Puget Sound.
All right.

Is it your position that your license combined
with your membership in the assoclation gives you a

right to go to a particular site?

My license has nothing to do with it. I choose where

I want to fish.
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"all kinds of argunents like I told you about crossed

cable and time consumed trying to iron out disagreement
between members.

Isn't it a fact, Mr. Brown, that everyone considers

they have got a fixed location which is theirs and

" they have a right to 1t?

Only by gentlemen's agreement amonig ourselves.
No, that means as long as nobody makes trouble*

ihat's copgecture» . . N

,we1¢, have you evgr gone- o court ahout lt9 )

®

Nevcr.

Ko membsr has ever gone—to court about it?

Tot that 1 knaw of.

-Any member, ever consult an attorney that you knou of¢

Not that I kncw of. I've never had to.
1 see. |

Now, how does one become a member of the Reef-
netiers Association? |

Well, let's say that Mr. Klnley or Mr. Finkbonner, who

I've known since we was kids,,came out there and said,

"I'm going to bulld a set of boats this year," --
now, this is as close as I can get, Mr. Ziontz, ané

that goes for any non-Indian -- and he says, "Who is

the president of your association; I would like to

file a notice with him that I intend to come out and

~70-
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30 then he files his application for a site and then
what happens?

He just files his request and intent, and then he comes
out there and he sets his gear, and then if he wants
to become & member of our assoclation, we would
welcome him.

Oh, you mean you don't have to be a member to go out
there?

No. Oh, never have had. Non-members set gear any

place they want to and then many of them come and

request membership in our assoclation.

If a person chooses not to become a member of the
agsociatlon and chooses not to be a gentleman and
simply went out on the site and dropped his own
anchors, what would the association do?

The association wouldn't have much to do about it.

I don't, I don't know what would happen. I have no
idea. I don't think anybody is that unethical.

Well, at the present time the locations produce six
or seven thousand dollars a year for somebody who has
got the gear and wants to work it, or more, and
regardless of how you choose to characterize 1t,

you have told me that you go out to the same iooation
year after year and nobody will bother you, so that

there is a recognition that you have a right to that

-2
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fish there.” We say, "Fine. You're the {irst one
that has signified your desire to fish there.” All
right, --

Fish where?

Wherever that ~-

Vou mean he would have to file a notice not that he jusft

intends to reefnet but where he intends to reefnet?
Tn order so no one would assume they could set at the
same place he did at the same time he wants to set
there. |
Or so that he couldn't occupy a position thet scmebody
glse has from the prior year?
Well, I don't think he would,ﬁant to.
Because he's a gentleman?
mhat's what are agreements are, 2 gentlemaﬁ's agree-
ment.
411 right.

S0 he files and he has.to file for a new location}
is that right?
Right, or onerthat‘s been abandoned, nobody is using,
been abandoned. That happens all the time. People
go broke and abandon. People quit and abandon. This
Earl Thomas went longshoring so he could make a
living for his family. He couldn't make a living, SO

he told me, on seasonal fishing.
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location.

Yes, Jjust like the -- that compares in my mind with
the historical way the Indlans say they did it. So-
and-so Tished there, so so-and-so f'ishes there

every ysar.

Is that what 1s meant by the allegation in your
counter-claim in this lawsuit, Mr. Brown, to the
ef'fect that the reefnetters of Puget Sound,
particularly those in the area of Lummi Island,
Cherry Point and Point Roberts have enjoyed historic
fishing rights in séid waters for many decades and
are entitled to continue and enjoy the same under
approprlate licensing and closure regulations
promulgated by the State of Washington; is that what
you meant py historic rights?

Historic use and gentliemen's agreement rights.

Are you -~

Historic use and consecutlve use., It I don't use it,
don't fish there every year, I lose it, it's
abandoned by me and somebody else can have it.
Where does 1t say that?

That!s one of our agfeements among ourselves. Just
a gentlemen's agreement among ourselves, 1 have to

fish that every year.

And so what you're saying is that there is no claim of

._73_
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legal right, no claim of property ownership, no
coerclon whatever, 1f any outsidercame to any site
presently occupied and came there the next year before
a member put his gear out, and that stranger came in
and put his gear out, thefe would be nothing except
ralsed eysbrows?

I wouldn't say that.

What woﬁld be the results?

I would feel sad that somebody was 80 unethical after
I had recognized his right to fish in his spot for

S0 many years that he would come and do that to me.
Well, supposing it's a man who has never fished cut
there at all?

I don't know;

A1l right.

You heard Mr. Kinley say he has heard stories
of shots bheing fifed. Have you ever heard any such
stories?

Absolutely nothing. I have not.

Never heard --

Oh,-I've heard stories that some -- let's see. I
heard one once a long time ago, I don't know when it
was, but somebody fired a shot up in the air and he
was asked why he did and he said, "I thought I would
just show him something," I don't know. I don't know

~Th-
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why he shot up in the air, but it's never been anything
like that between us. 1I've never shot at these two
boys (indicating), I've never shot at anybody else. I
don't believe that's the way to settle things in the
United States.

All right.

I'ma Tirm believer in that, Mr. Ziontz. I thirkthis
case that you referred to --

No, just a moment. Are you answering the last question
I asked you about the shots?

Uh-huh.

Okay; go ahead.

The story I heard was he thought that somebody was
tampering with his gear, might injure his boats or
something. somebody was up to his boats with a skiff
and he was afraid they would steal something, so he
Just shot up in the alr. That's the story I heard.
Now the answers to our interrogatories regarding the
position of your association regarding entry of Lummi
Indians to the reefnet fisheries was given to me

as rollows: "They are equal before the law with all
others, and hence have the right to acquire elther

by construction or purchase all of the necessary gear,
acquire a license, and thereafter {ish on an equal

basis with others, observing the same conservation

=
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requirements and. prin01ples that apply to the other

< owners and crew members.

Is that corx%ct as far as you know 1t to be the
p031tion oF th§_§s§001ation9
Oh, yes.;:“‘ - |
In other words, Lumrni Ihdians are equal to all,other
persons and they have the right tc zcguire-gear. by
elther bullding it or buying it?

. Yes. .

And acquire a license, thet's your,opinion,;if-ﬁnéy
ﬁeed,éne? | - ; |
dh,'yeg."Tﬁé State décides who gets the:licénse,”but
ohly ~--everybody thét fishes, non—whites,‘or noné
Indians, at least, have to buy a license..

But it is not your position that the Lummi Indians

" have a righﬁ to occupy any site they choose?

AnyAsiteithat nobody is fishing on we support their . -

right to choose water that's unused.
Okay.

Water wﬁich is used, however, you would insist
that it would be wrong of them to try to occupy such a

-slte9

I would‘éonsider it'unethidal, just 1ike'I”ébul@nit go

and dislodge them from a place they chose to fish., I

wouldn't do i1t.

oL oo TEe el N . . [
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If it turns out, howevewr,. that all of the practical
reefnet sites are presently completely occupied, then
the Lummi doesn't have any right, does he, as a
practical matter?
Oh, yes, he does. Point Roberts is nobody there.
Oh. He can go up to Point Roberts?
He can’'go to Cherry Point. There's nobody fishirg
thére; everybody went gillnetting. ‘
But he cannot go to Lummi Island unless he wants %o
try to set up at Row Zero out at Village Point?
Oh, there's other places at Iummi Island that he can
set within the law.
Which are practical both in terms of opportunity to
take fish and velocity of current?
That he would have to decide himself.
&h, well.
He would meke a choice on whether he wanted to fish the
or not. It's there 1f he wants to fish there. It's
wide open, if he wants to fish there.

I can take another set of boats and fish someplace
at Lummi Island.
Well, we know about the theoretical possibilities,
put I would assume that all the men Lwhé are out
there operating reefnet bhoats are In the positions

they are because their experience tells them that's the
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STATE OF WASHINGTON ) |
COUNTY OF WHATCOM | T T EmESseEs

, correction 1“J.;yif.ea.‘t‘ sheet attached hereto.

ss. CERTIFICATE

i, uOHN’ROBERT BROWN, the witness in the fore
going d39031tion, do hereby certify that I have rpad

the foregoing deposmtion, being pages 1 to. 78 in~"
clu31ve, and that the answers as glven by me theve—
in, are true and accurate save and except for -

uorreotlons 1f any, as 1nd1uated by me on the
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77 JOHN ROBERT BROWN
/.

73

. .Subscribed and sworn to before me this 7 “aay
of __sleree 1975

T

-

af”:;E:ZZ:aﬂézzf‘ij%izz;;::gxq4ﬁﬁ_

Notary Public Im and IoX_tHE Stass
off thhlngton,_r351d1ng at

ﬁ:ﬂu\p?izﬁ-m .
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* '=7=|t_j' STATE OF WASHI‘NGTON )“’:
) ) ss. 9&535359&33.
. 2 | COUNTY OF WHATCOM ) . _
_1_3 | : | 7-
rt 4' I, BASIL; D, RASMUSSEN, a notary public
;f 5 duly commissioned'éﬁd qualified in and for the State
'Lfﬁl of washlnwton, Counuy oxi Yhatcon, r951d1ng at
ﬁéﬂ‘ Bellinghan, do hereuy certlfy'that; pursiuant to dral

g stipulation of counsel, there came before me on the
5.9 17th day of May, 1973, at 2:30 ofclock p.m., at 220
m Sellingham National Bank Building, Bellinghan, Wash-
ﬁjif ington, "the following named pelSOH, to-wit: JOHN
%iif RCBERT ﬁROﬁN, who was by e dﬁ § sworn to testlfy to the

]3: Ctruth and(nothingfbut the truth'of his knowledge
riéj Vtouchlnw and concefnlng the matters in controve;sy
iﬁ;_ “ép thzs;cause,_thav he was the reupon carefa11y examined
§i} L ﬁbp#fhié 3afh‘andahis examination reduced to ertln“
k]7ﬂ by me; that the deposition is a trué record of the
!35; tustlmony gﬁven by tao witnessy anc that the said
Jﬁ;J witness read %ﬁe SEnLE and subscribed his name uhéreto
ﬁm '-ibeﬁOxefme.:;lf ( |
.21 1 further certify that I au neither attorney
?22$ or counsellfof, nor related t6 or eﬁpldyed by, any of
ﬁi;‘ the parties to the agﬁion in which this deposifion is
ii4 taken, and further‘that'l an not a relative or
EiSI employeerpf éﬁy attorney or couuéel employed by the
|-
Y -
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“action,

pariies hereto or:-financially interested in the

In witness whereof I have hereunto set'my
hand and ariixed my‘noﬁarial'seal this Oth day

of June, 1573.

e -

47 BasIL D. RASﬁﬁSSEN .
Notary Public in and for the State
of Washington, residing at
Bellingham,

g
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