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Attorneys for Washington Reef 7
Net Owners Associatlon ' .

UNITED STATES DISTRICT
WESTERN DISTRICT OF WASHINGTON
' AT TACOMA

UNITED STATES OF AMERICA, et al. )
CIVIL NO. 9213

Plaintiffs, ) :
- INTERVENOR-DEFENDANT'S
vs. ) .  WASHINGTON REEF NET OWNERS
' ASSOCIATION REQUESTS FOR .
STATE OF WASHINGTON, et al., ) ADMISSIONS TO PLAINTIFF AND
_ INTERVENOR-PLAINTIFF,
Defendants. ) LUMMI INDIAN TRIBE

COMES NOW Intervenor-Defendant Washington Reef Net Owners

Association and, pursuant to Rule 36 of the Federal Rules of Civil

Procedure and the Stipulated Pre-trial Schedule heretofore entered

in this court April 24, 1973,7and-herewith submits the following
reguests for admissions to piaintiff and to intervénor;plaintiff,
Luﬁmi indian Tribe, with regard to various issues of this case:

1. ©No enrolled member of the Lummi Tribe has within ther
past twenty years applied to the Department of Fisheries of the
State of Washington, or any other agency, for a license to reef
net anywhere in the waters'refefred to in paragréph 3 of the First
Claim for Relief in their Complaint in Intervention herein.

2. No enrolled member of the Lummi Tribe has within the
past twenty vears been denied £he right to work as a crew-member
on a reef net in’saidrarea if’he met the same qualifications as to
age and health as did the other crew members working iﬁ thé area.

3. No enrolled member of the Lummi Tribe has in the past

twenty years been refused the right to purchase reef net gear and

related eguipment from any owner thereof desirous of selling
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4. No enrolled member of the Lummi Indian Tribe has been
in the past twenty years denied, either by the State ot.Washingtoh
or other reefnetters operating'in'the area above referred to,_ther
right to build, or have bullt for him, reef net boats, nets and
related equipment and thereafter use the same in any of the usual"
and customary locations for reefnetting not already ih use.

5. Reef net operations in the area above referred to have
at all times been conducted on a basis which makes no-discriminatio
as to whether the owner, operator, or crew member is Indian ox
non- Indian. -

6. The distances between gear flxed by leglslatlon of the
State of Washlngton and the regulatrons of the Department of
Fisheries are necessary for purposes.of conservation of the runs
of salmon utilizing such routes for their migratory cycles.

7. ©Neither the defendant State of WaShington noxr the
1ntervenor-defendant Department of Flsherles in any manner , by
admlnlstratlve rule or leglslatlon,allocates, ox attempts to
allocate, rlghtsrto.any given locatlon in whlch'reefnettlnq is
feasible or desirable..' 5

8. In the past twenty years, and particularly in the last
51x years, feasible and practlcal locaticns in-which qualified
operators could ¢atch salmon by reef net operatlons hav2§z$allable
and unused at various points in‘the'waters above_referred to.

9. That no regulations, from any source Whatsoever,'or
actions by intervenor-defendant Washington Reef Net Owhers Associar
tion prevented enrolled memberS'of'interveeorrplaiatiff; Lummi
Indian Tribe, from utiliziﬁg such 1ocations in the -usual and

customary fashion for such operations.,

10, 1In pre~Treaty times, the tribes referred to in Lummi

Indian Tribe's Complaint in Intervention herein would not, according
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1{ to such coﬁtemporary squf&es as are now avaiiaﬁie, affémpt to

2 || pursue the methods of fishing now designated as "reef-netting” in -

31 a prior user's ;Oéation‘until he_hadrabandbned it or moved aWay 

4] and thereafter other .users were'free to operate’atrdr near such

5“ locations. | |

6 11. Such pre-Treaty tribes held no "ownership” of such'-

7 || locations for reef net fishing as is’contemplateﬁ by post-Treaty

3” and present concébts of the meanihg thereof.

9 12. Such "locatidns“ forrreef netfing‘operations wefe not

10 | of a fixed nature but, rather, were of a generalized nature, i.e.,

11 | "on the southrside of VillagerPoint" or "off Point Réberts"™, etc.

12 13. TThe équipment used by the tribes in pré~Treaty times

13 | for what is presently referred to as "reef netting“ is substantiélly

14 || qifferent from the equipment now used fof_éuch operations.

15 14.7 The equipment now used for reef netting, due to far

16 || heavier aﬁéhors_and the use of steel éabies,'is-cépable:of ﬁse.

17 in places which would not have been feasible nor possible for a

18 || pre~Treaty tribes with the eguipment theén possessed by them.:

19 i5. Modern reef nettingrdperétiqﬂé, éndfthéaequipment uéeé-

20 !l in connection therewith are aQCurately-and fully,déscribed,in the

2l || geposition of John Rdberﬁ_Bidﬁﬁ;'takeﬁ Még i?i fgff,icomﬁéﬁéing

22 | at line 6, page 55, thereéf and through line 4, page 64.

23 16. The reference to use of bO1éréfd’g1asses éndrheight of

24 || towers and plastic strips later in said depoéifioq.also is a‘-

25 || sorrect statement of présenﬁ' reef ne.tti‘ng :}ﬁértho-zﬂst.-’

26 DATED this 6th day of July, 19730

27; Respectfully submitted,

28 ASMUNDSON,‘_RHEA & ATWOOD

29 o , iy |

30 oy il & B e

DAVID E., RHEA -

31 Of Attorneys for Washington Reef

32 Net Owners Association
Wash, Reef Net Owners Assoc, Requests ‘ _
for Admissions to Plaintiff and Intervenor T o e o
Plaintiff, Lummi Indian Tribe sUlTE::i;iL;NAG:ArIx:mr;;LOZA::;23;;13‘ a b
page 3 |- TeizPaoNg 733-3370 s A




	Docket Entry 277 - Filed Intervenor- Defendants Washington Reef Net Owners Association requests for admissions to Plaintiffs and intervenor-Plaintiffs, Lummi Indian Tribe
	Recommended Citation

	tmp.1724710322.pdf.ukpIR

