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Lasater Testimony -1

. - Where are .you employed and what is your title?

- completed semindr courses in natural resources management at the -

. - While in high school in 1940, I'worked a summer in & fish hatchery

rish captured. During the summer of 1951 I was the boat operator

.of waste samples for testing. I,also-assisted,in the care and

- ,L..- ; : .

Please give your full name and address.
My name is Jasper Elton Lasater and I reside at Roﬁte'é; Box 344q,

QOlympia, Washington.

T am employed by the Washington Department of FiSheriésrand my
title is Assistant Director of Fisheries. '

What is your educationai background? |

I have a bachelor of science degree'ih fiéhéries from Ehe'boliege
of Fisheries at the University of:WaShington, "i took twWo
gquarters of ﬁost graduate sbtudies to-get several fisheries coursey

unavallable to me while getting my'bachelorfs;degfeés T have

University of California and at Penn State.

Will you relate your experience in the fisheries field?

near Libby, Montana, as a hatchery helper. While in college, I
worked the summer of 1950 for the Oregon Fish Commission'as a
blological aide at Astoria, Oregon. There, I aided in studies of ;

the trawl fishery and gathered biological data on theé species of

of a_SO—foot-vessal chartered from the College of Fisheries by thd
School of OCéanogféphy. The summef’ﬁas sbent investigating the
physical characteristics of the'waters of .northern Puget Sound.
Beginning in April, 1951, I was.employed by thg'} |
Department of Fisheries as an assistant to thé chemist at the
Bowman's Bay Laboratory. In this position I ﬁbrked'cn sﬁudies of
the efféctsrof pollution on young salmoﬁ‘by analyzing samples of
waste and water for such things as dissolved piygen;gébnééhtré;_

tions of waste matérials,"salinity,'alkalinity and standardizatior

feeding of test fiSh:aﬁd.equipment‘in experimental work.
In February of 1952, I was promoted to Biologist I at

the same laboratory with the added duties of being in charge of
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studies of the effects of pollutants on salmon food organisms
aﬁd aided in studies of the conversion of young salmen from fresh
water to sait water.

In October of 1956, I was promoted to Blologist III and
made project leader in charge of sporfs fishery management and
research for Puget Scund and the Strait of Juan de Fuca. Chief
duties involved estimating salmon catches by species and area,
the gathering of data on marked salmon and all pertinent bhiologi-
cal data on the salmon being harvested. My duties were expanded
in October of 1960 simultaneously with an advancement to
Biologist IV. I then conducted sport fishery management for the
entire state. My duties involved the design and execution of
scientific experiments. TIn February of 1962, I was made a
Biologist V and was put in charge of all marine management and
research with resporisibility. for personnel, cperations and budget
of the projJects concerned. My duties included the evaluation and
action phases cof management and research programs and I repre-
sented the Department of PFisheries in interactions with other
governmental agencies at all levels. I advised the Director of
Fisheries concerning policies in fisheries management.

In February of 1964, I was asked to be Assistant Director
of PFisheries by Director George Starlund and have remained in
that position and am now assistant to Director Thor C. Tollefson.

In this pesition I specialize in the operations of the
Department of Fisheries rather than administration. My chief
duties within the department are to supervise the operations of
the Divisions of Patrol, Management and Research, Hatchery, Engi-
neering, and Stream Improvement. I represent the department and
the State of Washington in meetings and negoftiations with organi-
zations, Indian tribes, states, and the United States including
negotiations with foreign governments.

Directing your attention to the issue of treaty Indian fishing

rights, is it the Department of Fisheries' position that treaty

Lasater Testimony - 2
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No. In the Puyallup case, the U. 3. Supreme Court said that

other reasons than these.

" eries by the Department of Fisheries?

'Do you distinguish essential elements necessary 1in the practice

* be founded upon facts. Computer techniques havé a phrase

Lasater Testimony - 3

1 . ’ ) .
Indians must fish under the same regulations as other-Citizens?
regulations for treaty Indians must be reasongble and necessary

for conservation and meet appropriate standards. I believe that

the all-citizen fishery can be restriéted'morp severely. and, for

Are treaty Indian fisheries set apart in any way ffom_othertfish—'

Yes. The Department of Fisheries in its policy and in its pfo—  
gram and budget documents to the deernér?and thé;Legiélatuye |
identify three ¢clzsses Qf clients: treaty Indians,‘sport fisher-
men, and commercial fishermen. In addition to this, a,pbsition
has been set up assigning a fisheries biologist fﬁlltime_to_wofk_
with Indian fishery méttérs. Part of his j§b is to establish_'--
regulations'and-procedureS'that are suitabie fto Indian peopiedand
to become familiar with Indians and‘their,fighenigs tO better |
bring to our attentionrmatters whiéh should be uséd in‘managing q
Indian fisheries. The staff also has been advised that inhregomf
mending regulations for indian fiéheries, they,afe;ﬁo,ﬁonsider
fhat these regulations. must meet the test oﬁnbeing bqth_feasonab&é
and necessary for conservation.

What does the work "conservation" mean to yOU?
Conservatioh-isrthe wise conduct of human-affaifs to preserve

resources. and use them in a. prudent manner.

of conservation?

Yes, a data base is essential so that Jjudgments and declsions can

"osarbage in, garbage outﬁ and this applies to the human brain as
well as computers. - Human values must be fadtored_in. Conserva-— .
tion of a regource is for human beings whether the resource is

to be experienced through the senses or be consumed. In fishing,"

such values include. the manner of fishing and the ultimate use of -

§Z1A
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. the fish caught from bofh a social and &n economic viewpéint.

-tained and they are harvested at the proper rate, there will be

£ish must be allowed fto escape.' Further,'theiindividual Qanhot*.

Lasabter Testimony - 4
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The most basic uéé,of,fish is for foéd,and:iS'to be counted in -
terms of calories and essential food élemehtsﬂ

Are there other essential elements to‘beﬂconsideredrif conserﬁ@—-
tion cof salmon 1is the issue? .

Yes. Salmon are a renewable resource. If their habitat is main-

salmon for use and enjoyment for all of foreseeable time, -
Further, saimon have a terminal mafurity._ They all_die.after ,-
spawning and individuals cannot be Saved for the futufe; Within
two to five years, depending uﬁon the species; the hgrveét mustﬂg
be taken and the spawning stOck'sécured to ensufezgnother,gehera¢
tion of salmon. 7 |

Ls the fegulation of the fishery necessary for conservation?

Yes. Salmon are public property until:the& are_reduced_torposseS—
sion by some individual. A fisherman has the incentive ﬁo catch

salmon but rarely the knowledge to know; of his own accord, Wﬁidh

be assured that other fishermen Willlhot catch the'salmon ﬁhat'hé
allowed to escape. Hiatory is conéiétent iﬁ that unreguléted
fishéries lead to depletion of the resource and.conservation is ;
not éecured. Further, unless deterred, some people-will=fish or
care for their catches in a manner that wastéé»the_fish. Ifa .
set ﬁetrié not tended for several days, the first fisﬁ éaughtVWill
be rotten and unfitffor human consumptioﬁ; 7Lastufall fisheries
patrol officeré seized a set gill net at the Stevenson afea on
the Columbia River with approximately 2000 pouﬁds of rdtfen
salmon ih-it. As another example of wastéful-ﬁraCtice, I have
heard it.Said that if the Indians_wished t6 uselgxplosives, such
as dynamite, to'kill Tigh, they would be within their’treaty L
righﬁ te do so. Explosives can be uséd fcr fishigg. Maﬁy of the
fish that-are killed by an expliosion, however, sink’and_a?e not:,

recovered. Immature fish, food ocrganisms, and_other'planps.and

937
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Is it necessary for conservation that fishing in different areas

milling area salmon are subjected to nets repeatedly'and escape- ,

~usually move steadily through an area that we call waters of

‘the remainder of the fish will move upstream‘beycnd the fishing

'
.

animals essentizl to tbe-ecological balance of theraQuatic énvi—
ronment are injured or destroyed.

Are regulations necéssary for consefvation alWays reStricﬁive?
No, I can remember that during the large 1958 sockéje fuh'fisher;
men In northern Puget Sound were giveh over éO straight days of
fishing with no closure. We have encoufagedithe‘Lummi IﬁdiaﬁSito
Tish for 7 days a week on the reéervation when fall chinock of

hatchery origin are dominant in the Nooksack River. We have

asked the Skokomish Indians to fisﬁ'T days a week in the SkokomisH

River for hatchery coho. 'On large runs it is necéssary to fish

hard for conservation purposes and regulations reflect this.

in rivers be managed differently?

Yes, Salmon migraﬁing from the chanrcommohly delay at the fiver
mouth and often at the lower reaches of the river. These are
designated és milling areas. Proper regulation Should allow soms

number of salmon to be caught and some number to escape. In a

ment cannot be ensured. A weekly cldsure for escapemént may go
by and at the resumption of fishing the same salmon are still
thére. Net fishing 1s éllowed in milling areas only under -
épecial cilrcumstances and such fisheries usuaily involve hatchery

stocks. As salmon leave the milling area and move upstream, they

passage. It is here that a portion of the run may be removed and.

area. Spawning escapement can be -ensured if proper gear restric- |

tions and fishing times are applied. Next upstream there will be
holding water whererthe salmon . congregate awaiting spawning time..
Depending on the species and race of-salmon; the walting period
may extend from a few days to several months. VSalmon in holiding
areas present the same problems as fishing in milling areaé and -

are even more confined. = In addition, since fThey will no longer

Lasater Tegtimony - 5
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.We have used'therterm "manage" in referring to the need to acnieve

" or creating an environment so that salmon may be produced in

'Are the fisheries for salmon divisible into categories wnich

1 . . : ‘

feed and must exist and spawn using body reserves, harassment
will use up irreplaceable stores of energy and can be exbected to
cause death prior to spawning. Such a loss of salmon 1s wasteful
and diminishes the numbers of fish in the next generation.
Spawning grounds will be found near the holding areas and gener-
ally upstream. Spawning salmon arela stationary group of salmen
with even less of an energy store than in theuholding areas.
Further, hafassment of salmon on tne spawning grounds directly
interferes with the act of spawning. Spawning areas should be
ciosed to fishing.

Is a'parficulan area in a river. always a spewning area.qr 5 hold-
ing area?

No. There are five species of salmon and a number. of races with
different fimes of migration and spawning areas. ”A”given portion
of a river may be spawning area for one_epecies and water'passage
for anether. If they are also separated in time, the areé might
be fished at one time and closed to fishing at another time.
Each river must be fished according to 1its physieal characterisg-
ties and the species of salmon which inhabit it. Exhibit F-1.1is
illustrative of the different aféae“on a river to which I have

referred.

necessary conservation goals. Could you define what management
is as 1t pertains to the salmon resocurce?

Management is a term that includes all of the organized activities
of man aimed at conservation of a résohrce. Management can be

separated in three main categoriee:' (1) activities maintaining

abundance; (2) regulations which ensure that sufficienﬁ.sélmon;

escape the fishery to ensure production of the next generation of

salmon and, (3) regulations which ehénre,'to the extent possible,

that all salmon not needed for spawning are harvested and used.

Y39
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require différent_gOals in management?

Yeé, there are separate goéls for the all-citizen commerical
fighery, the sport fishery, and Indian fisheries.

What are your department's goals for thé a114citizen‘commerciél
fishery?

One goal is that the harvestable portion of a salmon run.is'regu—
lated in -such & manner that a fisherman has the opportunity td
catch fish in quantiﬁies'that will afford him a profit for his '
labor and his investment. ,A second goal'is-that salmon will bé
processed and marketed so that the public at large will be ablé
to buy salmon for consumption. A third goal is théf'thé economy
and well-being of all of our citizens will bé.enhanced by use of
the'resource,- -

What are your department's goals for.the'sport’fishery?

One goal is a maximization of the recreatioﬁal_opporﬁunity con%
sistent with wise management. A secénd zoal 1s that salmon are |
made available for the personal use of those who wish to-fiéhl'-
A third goal is that the fishery will enhance the ecohomy and
well being of &ll citizens by use of the natural resources of‘thé
state. |

What are your department's gocals for the Indian fisheries?

The goals for the commercial Indian fishefy are'similar or

identical with the goals for the all-citizen commercial fishery.

In addition, it is our goal to make salmon available Ffor the

perscnal use of Indians who wish to fish. A goal unigue to
Indian fisheries 1s to make salmon available for ceremonial fish-

eries which have to do with theilr culfture and religion.

Are the fisheries that you have indicated managed differently?

Yes.

In what way are they managed differently?

Commercial fisheries, both Indian and all-citizen, are limited in
time and area but when allowed to fish there .are no restrictibns

on the amount of salmon that can be taken by any individual.

Lasater Testimony - 7
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‘personal use; 3. . salmon for commerclal sale. While at present

Lasater Testimony - 8
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H

Further, by their nature, different types of commercial gear are
regulated differently. A reef net fishes at a set location and
is dependent upon visual sightings of salmon and 1s fished’onlj
during deylight hours. Gill net boats are mobile and the nets
work best in dim light 80 that fishery in confined 1arge1y to
night hours.  Purse selnes are mobile and are a-daytime geér.
Trollers fish during the daytime with lures and are confined to
the ocean. They Tish over a relatively long season without
intervening closed periods to meet the market demand for fresh
salmon over a longer periocd of time. Most Indian commercial
Tisheries are in the rivers where set gill nets and drift giil
nets are used. These fisheries occur on szlmon which have left
the more oper marine areas and entered a funnel, so to speak.
Since the fish are so confined and concentrated between two banks]
the fishery must be carefully regulated to prevent over fishing.
The sport fishery fishes for a longer period during the yeaf than
commercisl fisheries in order to ensure a maximum recreational
opportunity. The daily allowable catch is limited so that a long
season can be allowed and meet conservation needs. Further, a
bag limit is compatible with both recreational and personhal-use .
goals. This,prinqiple is also exercised for treaty Indian fish--
ing on the Columbia River where personal-use fisheries are
allcwed with dip nets andﬁspears at places and at times that
commercial fishing with gill nets is not allowed. Indian fisher-
men and'theif tribal lezders héve expressed tc me that they'place
a higher wvalue on personal-use fisherie§ than upon commercial
fishing;' At a meeting in Department of Fisherieé‘roffices,
Yakima tribal leaders told me that their priorities ranked as

folldws: 1. 8almon for ceremonial purposes; 2. salmon for

no personal. use seasons have been established in the case area,
the department is Willing to'estdblish such fisheries for treaty

Indians. - . -

¢/
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11 Q. Does the migratory nature of salmon affect regulatlons designed

2 to conserve the resource? . "

8 | A. Yes. As salmon mig?ate from the ocean to Puget Sound then to a-

4 river, they may be flshed_ln 2ll of. these places. If all of the

5 available har#est is taken in the oceén, then for conservafion

6 purposes Puget Sound and the rivers must be closedrtb fishingrto

7 obﬁain the spawning escapement. If allfdf the harvest 1s taken

8 in marine waters, the rivers must be.cloéed. Tﬁe regulation '

9 pattern can create the need for closure for conservation purposes
10 at a later time and in a different area of the migratory rbuté.

i1 { . Is a regﬁlatory'standard that regulation must'bé'"feasonable and_
12 necessary for conservation"rand "meet appfbpriate standards"-
713 Sufficiently precise to manage an Indian rivér fishéfy'in Pugéf :
14 Sound and on thé_Olympic Peninsula coastél rivers?r'

15 | a No. The demand for salmon is such that all salmon ﬁaken can be
16 disposed of, so lack of demand will not stbp'the fishéfy. VIf-the
i7 conservation test were literally épplied, othér-fisheries-in,the
i8 ocean and Puget Sound would have to be curtailed 55 the river =
19 fishery grew so that sSpawning escépement could be ensured. At'h
20 some point all other fisheries Would haﬁerto ke cémpletely,closed
21 and only then would it be literally necessary to halt the'growfhi'
22 of the river fishery to éonservé the resource. The converse

23 would also be true. Too 1iberal-fegulation of;salmbn‘fishing in.
24 marine waters could bring about the closure éf‘an indiaﬁ'riVér

25 fishery as being necessary for conservation. But since Indians
26 and other ciltizens shouid have opportunities to catch'fish, then
27 the question of when it is reasonably neceSSafy for conservation
28 to close a fishery is more complex. Fair_treatmént7fbr ali'fish—
29 ing groups requires’ that standards be set for ménagement 80 ﬁhat’ 
30 all gfoups share the catch in a manner that will be fairfto Indiar
31 treaty fishermen and to the ali~citizen fishery. |

32 | g Is this falr share principle an essential element of- managing

33 an Indian flver fishery to meet conservation needs°

Lasater Testimony - 9
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~mean. As I just pointed out, there is always a conservation

- "conservation" when you éttempt to apply it inﬂa;managementmplah.

Sohap?y case to which you qut referred, would that_SblVe the

'differently so that the decision or principles adopted:there“

. cannot be literally applied to a Puget Sound fishefy. .

ILasater Testimony - 10

T . . .

Yes. The glli-citizen fishery must be'regulatéd,so that treaty

Indians have an opportunity to catch a fair shére of the salmoné; l

harvest. Once, a fair share 1s determined, the ﬁepaftment of
FPisheries should be required to regulate the fisheries in such ;
a manner that such oppértunity is presented. .The problem fof-us
ié-that the courts tell us our regulaﬁions for*an Ihdi&n¥fishery
must be "reasonable and necessary for conservation' and "meet

appropriate standards" but then never tell us what those terms

necessity to regulate any fishery. Judge Belloni in Oregon

interpreted these terms to mean thaf the Indians must. have an

opportunity to catch a falr share of the harvest. We accept that

principle, but the term "fair share" is vague like the term

What we need is direction from the court as to_ what wouiq,con;

stitute a "“fair share". We are hopeful this lawsuilt will resolve

this problem so. that we can Stop being harassed by lawsults each

time we pass a regulation and let us get on with our.jobfwhich—isr

to manage the fishery . in the best interest of all of our.clitlzens,
Indians and non-Indians.

If this court, simply adopted the ruling of Judge Belloni in_the

problem of givingAthekdepartment,an appropriate'gtandard by-which
t£o méet the requirement of a fair share? |

No. We have adopted the pfinciple of the decisioﬁ bﬁ Judgé
Belloni to attempt to ensure Indians a:fair share of the _catch,.
He did not, however, define a "fair share".. The fééuit'has bgen;
That many Indlans are not satisfied wifh,ﬁheir'share Qr with the
fishery and have gone to court several timeé_on the matter.

Furthermore, the Columbia River Tishery is quite different in -

character than the fishery in Puget Sound and has to be managed |

122
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Lasater Testimony ~ 11

" For instance, in the Columbia River on runs bound for above

. catches. For example, a blanket restriction could cause us=”f

You mentioned that the Columbia River "fair share'" plan is not
appropriate for managing the Puget Sound and coastal rivers

involved in this lawsuit. Why is. that?

The fishery on. the Columbia River involves an all-citizen fishery

ih the lower portion and an Indian fishery‘in”theiupstneam,area.
The stocks are relatively unmixed or at least alllelumbia River.
Stocks are %ending to be on-a single migration bath_and can be..
followed directly from cone area to the next.i In Puget Sound we
have diverse runs golng to many riyqrs, mixed stocks, mixed o

species, and many different and more éompléx management problemst

Bonneville Dam restriction of the all—citizen’fisneryrwi}l N
directly augmentrthe Indian cateh and the effect'dﬁ escap¢mentJ‘
will be known wi@h'considerable.precisidn. Tn Puget Sound a
blanket restriction in northern Puget Sound, where fthere are mixed
stocks of a number of species from many rivers, will have other

effects, often adverse, than just increasing treaty Indian. .

serious difficultias with over escapement in rivers and streaﬁs;
where there are not Ihdian fisheries. Ih'order to.properly |
manage the Tishery we need a definition of a_ fair sharerthat'fits
Puget Sound and the coastal rivers and the Belioni_decision does
not do this. |

Does the Department of Fisheries have a managemepﬁ,modelitog
recommend to the court for ﬁhe'Euget,Sound,and céasﬁal'riverFaréa
involved in this caseg? | |

Yes, we do. In general, this modelrwpuldfgét aside for the B

Indians a percentage of the harvest from the fish produced by. the

rivers involved in their treaty fisheries. The vercentage would

be applied to the catch that 1s taken under state Jurisdiction in
areas that can be regulated by the State Departmént of Fisheriesg_

It would then be the responsibility of the state to manage the;;Q

fishery to ensure that this fair Shére reaéhed the Indian,fisher—

'mlcst‘f« 1
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g fair share Ffor two reasons: First, many salmon are caught and
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treaty times had an opportunity te fish for. Secondly,

-caught are taken by fishermen from'btﬁér-statés as well as'by

its shores. If further restrictions are necessary in inter-

Lasater Testimony - 12

meri.

If the State of Washington is to be responsible for ensuring’
that the'tréa%y ihdians have an opportunity to catch a.fair |
share of the salmon, should all salmon landed in'the'S%ate of
Washingtoﬁ be éounted in determining the size of the harvest from
which the Indiaﬂs' éhare-is to be measired?

No. The total Washington landings carino?t be used to arrive at

landed in the state that are bouhd,for areas separaté‘from ﬁreaty
fishing areas. Many salmon caught in the oceaﬁ off our coast and
landed in our. state originate iﬁ California,'Orégon’or:Qénada.
Catches of salmon in the Strait o0f Juan de Fuca through the San
Juan Islands and northward to Canada are’éften‘fish bound for
Canadian streams and particularly the Fraser River. Further,r
large areas, such as ﬁillapa'Bay, are not ﬁhé'usual apd accustqﬁed
fishing places of treaty tribes. _Ohly those salmoﬁ'which are
native to treaty fishing areas should be counted in determining_

a fair share because 1t was only those Cish that the Indians in

Washington cannot be held accountable ‘for salmon harvested out-
side of its JurisdiCtion. Large quantities of salmon. which aré.7
spawnéd in rivers and streams within the case area are harvested
outside of state waters in international waters. This is some-

times a major portion of the catch of some species,"Salmon S0

Canadians. The state can likely regulate its own citizens in
international waters, but cannot reguiaterthe'OCeéh fisheries to
engure that any pérticular sﬁare will migrate back ﬁo state
waters. In setting up a fishefies ﬁanagemént'zbﬂésbetween three

and twelve miles off shore, Congress specifically excluded state

Jurisdiction in those waters. The statefcannot‘liceHSe Tishermen|

or collect a landing tax for fish from outside.of three miles of

ves
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national waters to ensure a fair share to treaty Indians, such
regulations are within the Jurisdiction of the United States
Government. If the Canadian take is to ‘be curtailed the United
States CGovernment alone has the power ‘to negotiate or reach

agreement:with Canada;, The State of Washington cannct be respon—

'Sible for matters outside of its Jurisdiction

Is there a problem in ensuring that salmon native to areas fished
by treaty Iﬂdians escape-the ocean fiShe?y?

Yes. 'The offshoreifisherj for chinook aﬁd ccocho salmon is'takihgr
a major portion of the harvest of those species and has led to
severse restriction of the fishery in Puget Sound. Figures used
by the United States in negotiating with Canada this year show

that Canadian fishermen are taking appPOXimately 83 percent of

'Puget Sound chinook salmon and approximately 65 percent of the

coho.

Should any salmon taken under the-jurisdiction of the Inter-

" national Pacific Salmon Fisheries Commission count toward a fair

share?

Yes. The_Commission’s regulafory aetivities are in therstrait
of Juan de Fuca and northern Puget Sound, as explained in the
Joint biological statement on pages 101 to 103. The State ef
Washington, through its Director of Fishefies, shares in the

management decisions of the Commission, and United States fisher-

- men fishing under regulations recommenided by the Commission are

licensed and otherwide regulated by the state. Salmon bound for

Indian treaty fisheries should be EOunted, but salmon beuhd for

Canede should not be counted.
In the_management model you have proposed, why is the fair share

determined in a percent of the avallable harvest spawned’ in the

"rivers -within the case area on which there are Indian fisheries?

Esgsentially fthere are three reasons: (1) a percentage Share.
affords a definite standard necessary for management planﬁipg;'

(2) a percentage share is .conservationally sound; and . (3) it is

Lasater Testimony - 13




O 00 = & Tt o W B

o) ) R S I I - T e o T S e S e T = R S S o S T
% g 3 o % ') ﬁ S B @ BN R S ® o®m =\ S g Kk W b = O

=EEe 3

 fair share principle. The manager must take all the data avail-

managed and the resource conserved. Time is of the essence,

 definition of a fair share must lend itself to & management plan

Lasater Testimony - 14
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the fairest metheod. -

It_isressential in planning-the management of a complex
area like this, where there énenseveral fisheries, that we have
fixed sténdards to work toward. If a fisheries manager asks me
What to do and I tell him only that_his management plan must be
fair, he won't know how many fish shéuld go where, and his plan
wil} be indefinite and subject to constant challenge.

You have to understand hOW_a managér works in:order to

appreciate the need for a definite standard to be applied'to the

able tc him on_thelfisheries, including the species of salmon
approaching, their probable migration route, their predicted run
strength, and the expected fishing effort to carefully make
estimates and plans as fto how the fish will behave and how the
fishermen Wiil behave and where the catch will be taken. This
must be done with considerable precision. so that ﬁe have an idea
of how the fishery will go in a parficular yedr. Then we have a
framework which can be modified as the fish‘show up, so Tthat we
can react to the actuality of therfish run that presents itself.
Without a precilse goal, it 1s impossible to plan, and advance

planning is essential if the harvest of the fish is to be propexly

because the fish don't wait. They move very, very quickly.

Salmon can move from the Strait, completely through the Sound and

be in other fisheries in three days. Thus; T would say that any

that affords an”dpportunity for precise advance planning of the
harvest. A falir share based on a percentage of the harvest meets
this requirement because it gives uUs a’'definite goal to be work-

ing toward in planning the harvest in any given year.

As for the conservation of the resource, achlievement of . ¢

the necessary spawning escapement has to be the final goal. Thus,|

the managemen®t system has'to allow the harvest to reflect the

oy
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actual run size of fish and vary with it and not Sepératé from it
The percentage share does just that, since in abundant years the
share 1s increased and in lean yealrs it'is.reduced automatiéélly:
Finally, the plan will be fair. Once the decision_is
made as LTo what percentage bonstitutes a fair shafe, ﬁhen the-

managémenﬁ agency can plan and Work toward that gdal and achieVé

it and, I think,achieve 1t with régularity. If a run is poor, no

one fishery is pénalized more than ancther ~ gll have to share.in
a reduced harvest. Conversely, if a run is large, all fisheries

can share in the bounty Tthereof and no one then is short of fish.

due-to. some other standard that is not.related to the size of the| .

flSh run.

Why not Just set a fixed quota for the Indian catch9

The fixed quota systen would prov1de for a fixed standardp Thef'
Fixed quota, however, does not meet sound conservatlon practlces
COn years'When the run is low, the quota cateh may very well
exceed the number of fish avallable for-harvest and the quota’ of
fish will be taken dlrectly from necessary spawnlng escapement.r'

For instance, this year we expect a very small run of ¢hinook

salmon to return to Puget Sound from international waters. We
have closed the commercial fishery and reduced the sport fishery.

An Indian commercial net fishery with a fized quota on this run

could be expected to reduce the spawning eécapement,bélow rieces—

sary or desirable levels, and that would be unsound conservation.|

Furthermore, a Fixed guota will bé_unfair to fishermen;_bothr
Tndian and non-Indian, and may well be unfair to the state. On a
year when ﬁhe run is low and the Indian quota will take the

entire harvest, the all-citizen fishery then mustfbé‘éntireiy

shut down to meet spawning escapement goals. On a year when the

run is very good, the Indian will be fixed to a qﬁota which will

pe low on that year and the all-citizen fishery will have a

bountiful harvest and the Indian will only catch his- fixed quota.

Some years the return, and it may be true this year with chinook

lyyg
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salmon, would be 8o low that the state would be in thé pogition
of'having:legally to see that the Indians got a particular gquota
of salmon when that number might not even enter its jurisdiction

at all. .It would be unfalr to the state tO"penalize‘us in such

& situatiocn. ALl fishermen want the opportunity to make a2 large |

catch and to fish with the least possible restrictions within any
regulation plan adopted. A fixed quota is rigid'and would
depress a figherman's ability to use all of his skills to the
utmost. In addition, a fized quota is foreign’ to the Indian
manner of fishing. Even in treaty times and befbre, run sizes
fluctuated due to combinations of natural ciréumstandeé and thé:_
Indian catches réflected this run strength. |

" A comparison can be shown béﬁwéén the—workingé of a

percentage share and a Tixed gquota mandgement system. Suppose

that a particular run- of salmon” averages 5000 salmon. ESéépement

needs are 1000 salmon, thus 4000 salmon should be harvested.

Assume that treaty Indians are to catch 20 percent of the harvest.

-If a guota is set it will be 800 salmon anmially. If the run is

average, or 5000 salmon, both the percent share and the quotd .
is 800 salmon and the escapement goalef"lOOO salmon .can be

reached. With a poor run of 1500 salmon, only 500" salnmon are -

available for harvest and a 20 percent share is 100 filsh. If a

quota of 800 salmon is taken, the escapement goal will not be

met as only 700 salmon will remain. ' Further, all other fisheries

must be entirely closed and not share in the harvest. If the
run is 10,000 salmon, 9,000 will be available for harvest. A

20 percent share is 1800 salmon and the escapement goal will be

met. If these three years are summed up, under & percent share |

the spawning escapement would have been met each year and conser-|

vation served. In addition, the total Indian take would be 27C0
salmon. With a guota, escapement needs would have been short by

30 percent on one year and the Indian take would be 2400 salmon

so that under the quota, both escapement and the Indian datch

IET%
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would suffer: T have ‘illustrated these three eXamples on
Exhibit F-2. .- |

In the examples you have used, there waé-widely fluéfuating'fﬁﬁ”
size. Would fluctuations typical of those.présented in the
example ﬁe found in the river systems and watersheds involﬁed iﬁ
the case area?- ) 7 |
Yes, they will be found. Sufvivals vary due to combinationsﬁﬁf

weather, river flows and such, and at times the resu1t'bf spawn-

" ing is that only one salmon or léss returns for every salmon'that':

spawns. We have had examples of where one salméhfproduced as -
mény as 20 returning fish on the ensuiﬁg run,'Sbrfhétrwhilé I, J"
hafe shown exampleé that varied less tfhan one ih'éen,_we do,havé-_‘
examples where runsrhave varied as much as 1 in 20{f_ '

Do you have access to any statistics which wouid verif§ this :”
fluctuation in.run size which your'éxample”référs-to? o

Yes, I have. I can refer to the 1970 Fisheries'Sta%isticél
Report'ﬁf the Washington Department of Fisheries aﬁdifind‘Suéh
examples. In the table on page 38, labeled Catch Qf'Salmon=On_='
Puget Soﬁnd Eﬁcluding Off—Shépe Catches-and Numﬁef>of.Fish, ﬁheré
aré a number of examplés{'  | ‘

Is the 1970 Fisheries Statistical Report_a’buéinéés_recofdrof‘the
Department of Fisheries that is kept ip ﬁhe normal’coUﬁsé df its .
business by the department? - -
Yes, it is.

We will designate the 1970 Pisheries Statistical Report as
Exhibit F-3 and fequest_that it be admitted into eVideﬁée."<Now;r
referfing to the table that you mentioned on. page 38_Qf7EXhibiE ,:‘
F-3, could you giVé—us_an_example—of.this flﬁbtuatibn?" 7 |
Yes. This table is of'the catches of salmon in PUgétﬁSound‘ffomr
the year 1913 forward and in recent yéafs.r There é?é'aﬁyrnﬁmberi
of exaﬁples heré, but I can refer to the catohzbf silver sélmoh:
in 1960, which was less than 1OH3OOO SEimon;“and to thé'catch.Ii

1970 which was very neariy'SB0,000fSalmon. JBefweéﬁ“theSe'yeaPS;'

Lasater Testimony - 17
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catches fluctuated less extremely but were at times double other

years.

Q. Why not Jjust cut back on the all-~citizen fishery in marine Waters_

sc that the treaty Indians can catch more salmon? N .

A. First, there would be no fixed standard so that the fisheries

manager could_planéa management outline forithe coming seasgon.
Hé has no way of knowing how-much to cut back, how many salmon
the Indians will catch so that he can: plan through to the spawn-
ing escapement. In these 01rcumstances the manager mlght esti—
mate how much he should_restrict the allﬁpitizenrfiﬁhery and he
might estimate how many fish the Indians might take and how hard
they mlght fish and he mlght he wrong in elther or both of these
areas and find that he doesn‘t have enough flsh left over to
meet spawning escapement needs and conservation suffers.\Fur?hen
the plan is not conservationally sound because Qurrexperienpe in
trying to manage for the reservation fisheries is that thefé is
a tendency of Indians to Tish without regard. to run size. In
some cases overfishing has occurred because the Indlan fishgry
does not properly reflect the size of the run and the‘capability
of that run to produce & harvest over and above the spawnlng
escapement. HNor will falrness be achieved by such a method
because there is no way of knowing what share is fair to either
fishery. You make estimates of what each will catch and'chanceé
are that neither f;sheryVWill believe thét‘they_have received a

fair share.

Q. In the past; you have regulated the fishery té make an al}oﬁance

for_feservation,catcheé without any authority to regulate on the
reservation. Why can you hot now just cut back the all-citizen

fishery to make an allowance for~an off-reservation fishery?

A. First, I would hote‘that such management has not been without

its conservation problems as'I_meﬁtioned previously. But there
is also an important difference bebween maﬁaging fof an esti-=

- mated reservation catch and an‘estimated off-reservation catch.

Lasater Testimony - 18
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nature self-limiting. But we are ftalking about an off-reservation

_éuch fisheries will expand until something stops them. -That

something may be regulations or it may be that théﬁcatch hecomes

Lasater Testimony - 19

Reservations are fixed in location and in‘size; The physical
limits of a reservation on a river limit the number of favorable

places to'fish.and, therefore, a reservation fishery is by its

fishery in which the plaintiffs claim usual and accustomed fish- |
ing grounds in all the streams, rivers and marine’areaé of the
case area. There 1is nothing to iimit such an Indian commercial
fishery. The market for salmon is such that it can absorb all
the availablé fish. They are valuable and. the incentiﬁe'to catch

the fish is there, there is money %o be made. In ouf‘expefiénce?

80 great that spawning escapements suffer and,the'runs,subse— -
quently decline and conservation is not served.

Do you know of anj examples in the Indian fisheries wherétsuch
an expansion occurred? 7 -

Yes,VI do. That, for instance, was what the Puyallup case was
all ab@ut in the original. _A fishery—began ahd'expanded cill
the river fishery was atra maximum lével; the fishery ekpanded
with larger and larger,and more complex nets to Comméncement an
at Tacoma 80 that the catch exceeded anything that the river
éould produce. = BEscapements to the hatéhery and wild,escapements
suffered, and the %otal,prodﬁction of the fiver suﬁsequently
declined, as indicated in Exhibit F-4. | |

We will submit Exhibit F-1 for‘illustrative‘purpbses{ ~Could you
manage arn Indian riﬁef fishery ifrthe peqﬁirement‘were,thét ydﬁr
regulations meet a test of being The least reétrictive'regula—f
tidns fhat would be reasonable andrnecessary for conservétion?
No, I don't believe that we could. I don't think that we. can
ever meet_ that standard. I don'f know of any management plan
that I have ever seen or helped devise or have worked with that
I; mySelf,-could_not challenge,as rot being more restrictive In.

some measure than{Soﬁe other plan. I -am gquite sure that such a

, 5{5”2,’
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reduced to zero, they will always be able to show that the

department can meet the test of conservation by shutting down

" into the regulation-making process comes prior to the adoption:of

ILasater Testimony - 24
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plan cannot be devised. It will alﬁays be open to such criticism
because the term "least restrictive'" becomes a matter of opinion
and judgment and is not tied to the=objec£ive factual picture in
any definite way. At present, the Department of,Fishe?ies mﬁst
show that its regulations are reasonable and necessary for con-
servation. We could better meet this if fixed standards_ére set.
We cannot and will not be able to prove the negétiveJ however,
i.e., that no other system can be devised which is less restric-
tive. | :

If Indian tribes could successfully show that their regulations
were leéess reétrictive than the regulations proposed by the state,
what would be the effect con the=management process 1f the court
were to impose on the department the tribal regulatiohs?

First, I would expect the Indlan tribes to always be.able tTo
devise a_leés restrictive regulation than_pdt forward by the

department because up until the {time the all-citizen fishery is

othér fisheries. In this case, also, management will be so
fragmented that it‘will be impossible to plan a rational fishery
which méets the needs of conservation-and, in fact, ensuresra
fair share to Indians. Furthermore, ﬁanagement will be taken out
of our hands and placed in the hénds of the court. My uhder-
spanding of the Puyallup deéision is that regulation of Indian
off-reservation fisherieé i1s the responsibility of and is under

the authority of the state. It is critical that Indian input

the regulations. Our state Administrative Procedures Act provides
full opporitunity for Indians to participate in thé régulatgry-
process. In addition, the department will and- -has made special
efforts to ineclude Indians in this regulation-making process. If
the "least restrictive™ standard applies, I would eipeét Indians

in each case to prepare less restrictive regulations,and if they
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were successful in challenging the state regulations,_thé entire -

regulation pattern for that season would be in jéopardy.i Multiply

that situation times the thirteen tribes who are plaiﬁtiffs in
this law suit énd you can imagine the chaos that would'fesﬁlt'in
our_management'program. 7 o
Maybe if I give you a capsule summary of the‘steps-taken
to adopt regulétions, you will appreciate why the Indian contri-
bution shouldACOﬁe in the planning stage instead of after thej
regulations' adoption in a court test over. whether théir fegu1aé
tions are less restriptive thén Oours. -We have indicated the
planning process in Exhibit F~5 Whibh is illustrative.r‘ﬁs soon
as one salmon season is over and the data processéd, planning =~
begins for regulation of tﬂé néxfrseason's fishery. Months ére'
required to make and refine predictions and test ideas for
managing the runs brought up_by department experts. The sug-
gested plan is studied and élternatives weighed up %o the
director's level. The Adminiétfétive Practioes ActlprOCedureé
are brought into play, requiring at least 20 days vetween noti- '
fication and a hearing. Hearings aré héld éﬁd the inputrfeeeived

there evaluated. and factbred into'the_plan}- The regulatioﬁsimusf

‘be adopted prior to first salmon runs in- late Spring and in time |

“for notification of fishermen so that they, foo, can plan their

fishing season. If, after regulations are_addpted,“thej are
successfully challenged, there is no way to:replan the.fishiﬁg_
season before the salmon arrive. A far better sﬁandard is ar
method which would test the reasonableness and necessity for ¢ohf '
servation against some definitive fair share principle.

If a tribe fishes in maPine waters where stocks of salmon frdm a
number of streams occur, how mighﬁ the'treaty right be met?

In this cése, Indians would be scheduled for more fisﬁing time_?'

than is scheduled for the all-citizen fishery. For example, it'

- would not be proper or possible to‘ensure the Makah Indians a- -

particular share of all of the salmon'in_their usual ahd

Lasater Testimony - 21
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accustomed fishing area. Salmon origiha%ing'ffom California to.
British Columbia are found off Neah Bay., Instead, the Department
of Fisheries hag set a year-round trcll salmon seaSOn‘for_Makah;_

Indians near the reservatlon and schedulés more nel fishing days

in the Strait of Juan de Fuca than are allowed other fishermen;A.:f;

Similarly, the Squaxin Indians and the Tulalip,Tribé may fish in
certain areas within salmon'bfeseryes where no'other people can:
fish with nets.

Can the Department of Fisheries manage the Indién treaty fishgry 
and the éll—citizen,fishery to prevent WaSte,and over_escépement?
Yes, provided that the plan for ensuring the tré@@x'lﬁﬁians a
fair share is flexible so that the Departﬁent of Fisherieé‘caﬁ
set regulations which will respond to vagariés‘qf run sizg'énd
migration by species and race as well as weather and the changing
rof fishing patterns by Washington fishefmen{'.A fair share -
expresSéd in percent of production 1éave$,the management of the
fishery in thé hands of people trained and experienced iﬁ figsher-
iles management. | | |
Have,you'arrived_at any prinéiples which would. apply to the
proper use of a fleiible management plan based_upon.fiXed
standards sﬁch as the percentage share system you have propoéed?'
Yes. Pirst, such flexibilility 1s not to be used'to defract'f?bm_'
the treaty Indian catch. The need for such fiéxibiiiﬁy may_i

often.be_used for conservation as well as_ fair distribution of

the cateh. For instance, in 1973 the chinocok run is BXpected to

beivefy small'and‘should be protectedl However, closely fpligw¥:
ing and partly overlapping,thé chinook run wevexpéqt a iargé cého'
run. The large coho run should be harvested, th*iﬁ,so'doing |
some . late-Tunning. chinook .wilil .he taken. Tﬁe departm§n€ thenr

could say fhat the coho must be taken for conéervatibn'purposés;;
but no chinook:remain for the Ihdian catech also for cqnsefvation_
purposes. The percentage fair share would énsure the Indians

thelr percentage of the harvest regardless, either directly dr .

7:3
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Ta naturzl disaster such as. storms,'floods, drought or chanrges in

fishing or the gear used by treaty Indians in the taking of
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to be made up inranother specles (fpr inétance'the_coho) or aé a
debit to be made up the fqllbwiﬁg year. S8econdly, the manher
and time of,the”all—citizen fishery ié not a concefn under the
treatly right uniess it detracts from the treaty right or phy51—
cally 1nterferes with fishing by treaty Indians. The clalms or
jealousies of other fishermen which are very common inUfisheries
management are without justification for the treaty Indians if
they are in fact catching their fair share. The catch is the
proof that other fisheries are being Curtai;éd 80 as to m&et the
treaty right. Further, the state can then'exerciée its-regdla;
tory authority freely in managing the manner and places'éf'fish—
ing of 1ts non-treaty citlzens.

Must all of the treaty Indians catch the fair share percentage in
crder that the treaty right can be met? -

No. TIf the state can demonstrate that sufficient salmon were
allowed to escape to the Indian fishery, Eut due toACOﬁditions
beyond its control or. reckoning the Indians did not. catch a Fair .
share, the state hés met its obligations. .Situatibns cduld,OCCur
where the Indians ‘would make an insufficient effort to catech the
salmon. -Arsevere pfice,drop'éould reduce fishing effort; ér
disaster such as a fire could destroy the fishing gear;or’a sale
of reservation-timber and'subsequeht individual benefits might

make the hard labor of fishing temporarily unattractive(*'Furtheﬁ

the behav1or of the salmon might curtail the catch. 'Such"
cccurrences are well known in the history of fishing and Will
always affect fishermen. When such things truly occur and can bé
documented, the state should not be'penalizéd. |

Do you have any guidelines which have. to do with the manner of

salmon? -
Yes. The state should'seriously consider any method of taking

salmon which is traditional to the Indian people or modern
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methods and gear where it is applicable.. The wishes of the tribe

should be strongly considered in this regard. The state should

be able to reject frivolous or negative pradﬁicés. Under a

"least restrictive" standard. the state might be forced to.prove

that & particular poison should not be used or some mechanical

»fish;catching device quite foreign to the traditions of Indian

and. non-Indian alike.

Could the wishes of the Indlans affect the manhéfrof fishing?

Yes, 1t could and the regulations of the Depértment of Fisheries

reflect this. I belleve the treaty right is a tribal right and
that the tribe may Wish oontrois beyond those déemédfnecessaﬁy
by the Departmént Qf Fisheries. For instance,“in the off~"
reservation area on the Nisqually River the tribe asked that our

regulations include a minimum g£ill net mesh restriction. of 6-1/2

- inches and a weekend closure. Both were adopted, although .~

neither was considered necessary by the Department of Fisheries.
Further,:the state should be free to negotiate agreements with
the tribe which are of mutual benefit. The départment now has
working arrangements-or'contracts withrthe Squéxin,‘Lummi, and
Tulalip Indians regarding salmon culture and sale of fish to thé'
state. Such efforts might becoﬁe more iﬁportant‘to the tribe
than some aspects Qf fishing and the fribés should be abie.to
reach agreéments with the state which they see to be in their
best_interests. |

If ‘the court .were to adopt the percentage~of-the-harvest method
of defining a fair shérerfbr treaty Indiaﬁ fishing, does the
Dgpartmentiof Fisheries have a data base upon which it could.
manage the fishery oh that basis?_ |

Yes, we have. We have all of the standard data and fisheries
statistics. In addition, this material has been analyzed with

special consideration for catches of salmon production from

Indian rivers and a report has béén prepared}

What is the name of the report that was prepared and'by whom was

Lasater Testimony - 214

5




W o =3 S Ot o 2 b

[ IR S U T S X SRS % S (% SO i SN i B o S 1 B o T 2 N i B e B o S oS e S e S e B m N o S s sy
G b = O O M -1 & T o W N O Y 0 =\ o D R W N MO

it prepared?

The report is entitled "Catches of Salmon from Indian Fishery
Rivers of Puget Sound, Coastal Washington and the Strait of

Juan de Fuca'" and was prepared by Dr. Steve Mathews.'

Was Dr. Mathews working under your supervision at the {ime he
prepared this report?

Yes, he was bicmetrician with the Department of Filsherles and
was working on the statistics of the department. He prepared
this report as a part of ocur regular duties in analyzing all of
the fisheries that we manage.

Could you explain what a bilometrician is?

A bilometrician is a statisticael mathematician whoe speciaslizes in
the application of mathematics to blolcgical systems and situa-
tions. In the case of Dr. Mathews, he was a fisheries biolcgist
who worked for the Department of Fisheries for some time and then
returned to the Unilversity of Washington for his doctorate in the
mathematical field, so he has years of experience as a fisheries
biolicgist as well as being a fine mathematician.

We will designate this report Exhibit F-6. Mr. Lasater, are you
an expert in the mathematics covered in this report yourself?
Ne, I am nct, in the sense that I could say that the mathematical
method is the best or only method to be used. I understand the
method used.

Are you satisfied, based on your experience as a biologist, that
the methed used reascnably portrays the distribution and cateh
of salmon from the rivers analyzed?

Yes, I am satisfied that this document does portray the actual
situation in the fishery so that we can devise management plans
from this data.

We move the admission of Exhibit F-6. Would you explain the
method used by Dr. Mathews 1in his report?

The first stepr was to gather together 21l pertinent data for

analysis. This data would inciude catch statistics at all levelis

Lasater Testimony - 25

Tl Ty

i wmEore, | I e e

e




' o b T i e O e - e
R e 8 B EE®E &SR O8RS ©® O Aa; Ok N O

IR

© 0 N ;> G kA W b

Lasater Testimony - 26

! ‘

to determine the,harvest and all spawning escapements bdth £0

hatcheries and for wild salmen. Calculation of the digtributioh,
and contribution of the rivers toithe various;patghes required | |-

the use of all.data from the case area for contribution and_d;sf, 

tributimnof'ﬁarked salﬁon and'tagged salmon.; Cpqsidg?ation,wai;:
given to any informaﬁion’regarding migrat;oq, rguﬁes‘apdxﬁimi@g_#
of the salmon. 7 ' | | |

How does tThe data from the marked salmon and tagged salmon shOW'

the catch of salmon from a particular river?

Salmon are marked_by placing some'identification_bn them Qf a fin| -

clip, éicising one'fin when they are very small atﬁthe'time they

. are released from a hatchery or migrate to thé'sea. With careful |

allocation of these marks,_confu31on can’ be avoided and the

salmon can be traced throughout their life in the marine flshéry

. Wherever caughﬁ;_ Qur people gample catghés, sport and gpmmercial;
from ali of the'fisheriéslthat'will fish oﬁ”them;;lqokingrfor': f
“marked salmbn_and noting the ratio of marked_salmonjﬁb‘uﬁmarked‘ 
'salmon. ”Since we can identify-thesezfish as.originétiﬁé_ét'aﬂ*_;
"particular rlace and you have the ratio_dfrmarked salmoﬂ tqi |
'ﬁnmafked salmon, you can multiply this ratio times ﬁhe finai-

.rcatch and determine the origln and number of marked flSh that

have been caught in any particular fishery_ Tagged salmon dlffer
from marked salmon in'that,the former are captu:ed;ip the rivers

or in the marine areas when they are at a large enough size,%o

have a tag affixed to them. Théy can then be identified as theym.

migrate through the fishery and return to the rivers. Then as

- they are captured, you know in which fishery and its location. -

In additioh, the fishery and the location of capture’giVes'yoﬁ-
the*migr&fion’rﬁﬁtgs and timing. Tagged fish which are not
caught in any of tﬁe fisheries will escape and can be counted on
the sbawniﬁg grounds or at hatcheries

from the tagging studies and marking studies, can'ybﬁ determine

which fishery is taking the fish?
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A. Yes. Ali the agencies along the-do@st that manage sglmon or E
record catches!samﬁle for marked fish;l@herefoﬁe,'gt every land;i
ing port of any importance, the sélmqp landed~gre_$amplgd.to
determine the number of marksfin'a catch77‘Tbemact#al'cat?hésNare
also recorded and the numbers of unmarkéd fisb_are fecorded; ?s'
well as the locatlon of where the Tish Werercaught:_-This;dafa

can then be analyzed to show the numbers of marks found in each

fishery, the propbrtion'of those marks to the dctual catch aﬂd,‘.‘

therefore, the actual contribution of those marked fish"tbrthat
Tishery. | |
Q. Would it be correct, then, that you éould determine on the basis
of ycour marked and ﬁagged studies what'portion of'the fiSh,'féf
instance, the Canadian fishery might 53-- taken of Pugét'-is;qﬁndf.

origin fish?
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States Government was telling them they could fishrunrestricted,

e .

Yes, thig has been determined and the figures were used in .the

recent negotiations between the United States arnd Canada. Samples

of salmon caught in the Canadian fishery showed that salmoh with
marks originating from the PugetVSound area were very common; iﬁ
fact prevalent, in that fishery. Thils is direct evidence that thé
Canadians are intercepting Pugel Sound salmon and can be used
directly to determine thernumbers.

Have marking studies been done on every river anélyzed in Df._
Mathews' study?

No, they have not. The contribution of some streams hés heen
judged to be similar to that of oﬁher:nearby streams where studies
havé been ﬁerférmed. For instanée, no mérked salmon haverbeen
released into the Nisqually River which will return prior to 1974.

However, millions of marked salmon have been released from the

Deschutes River a few niles to the south and from the Minter Creek

hatchery to the west. Yéung salmon from these three.streams must
migrate northward through Puget Sound af the same time and it is
reasonabie to assume that they would behave in a similar manpner
in the fishery. |

rAs mentioned, marking experiments have been begun on The
Niéqually River and if differences become apparent, the data will
be used to update the studies. Such experiments are,part,df a
continuing effort to improve the data base.

Cocperaticn of Indian tribes 1s necessary in marked saimon
experiments since the incidence of marks in the Indian cateh 1s a
necessary part of the basic data. In 1971 the Federal Gpvefhment
contended that the &tate had no jurisdiction 0ver'fishingiwithin
the.boundaries of the old Puyallup Reservation. Pending aju¢kﬁal
determination of the reservation status, the department felt it

was unfalr to the Indlans to subject them to arrest when the United

so the Department did not enforce its regulations and didrnof'feel

free to sample Indian catches in that‘area.‘*In/that'same_year,'a
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What was'thezpurpose of Dr. Mathews' study?

- - K "
3

plant of marked coho salmon was due back . in the Puyallup River so -

the department asked the Bureau of Sport Fish and Wildiife to get
informaticn on the catches somthat the cost_and the results of
the experiment would not be-wasted. No data was received and

important information was lost. ;_wf

Dr. Mathews wished to determine the ratio or the proportion of
the salmon caught ffom particular rivers by the Indian fishery éné
by the all-citizen fisheries in the marine areas-whereverrthej L
oceurred. -

If fish are not marked or tagged, 1s there any way_of,ﬁnoﬁing '
whether a particular fish fhat is caught originatedrin,a'parf
ticular stream?-

Not directly, no.

Would catch statistics alone theﬁ be able to give .you the number
of fish originating from a particular stream caught inrmariﬁéj-
environment? | - o

No, they would not becausge the'stocksiare mixed.

How, then, was Dr. Mathews able to détermine the number of fish_ﬁxﬁl
a particular river'that waé caﬁght in the mériné areas?

It was necessary for Dr. Mathews to derive a-calculation by which

he could estimate the number of fish from,a,particular'river i -

" the marine aréa. Much of our information about the fish is indirec -

hecause yod cannot just walk out and count them. You do sampling

and marking identification studies, so most of the information -

is calculated and statistically estimated based on indirect methods.

Is the formula on page 2 of Dr. Mathews' report, in which he stats

that the TMC, . 1s equal to R. .

3 13 times the sum of Eij # Hi' £

J

44

marine environment of a particular specles from a particular rivery

Yes, it 1s. The symbols are identified on pt 2 of Dr. Mathews'

report. The TMCij is the total marine catch of a particular

species from a pérticular river and is the product of the equatior.
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1 Rij 1s the average ratic of the all-citizen marine catch tojthe;‘
2 return to the river. It is derived from marked fish studies,
3 primarily, and any other pertinent data, whereby the number of
4 flSh caught in the marine area from 1dentifiable flsh can be com-
9 pared to the actual observations.of fish bearing,such a'mark Which
6 return to the river. This ratio.is multiplied times the sum of
7 1) thé average annual eééapement of the species to therriVer Whi§h
8 is. derived from index counts in spéWning'areas; 2) thexavérage
9 annual hatechery escapement"of the'species whefe it is appli?able
10 by actual counts at our hatchery racks; 3)_the'avefageraﬁnual riven--
11 Sport catch of the species in that river derived from punch cards;
12 and 1) the average annuai Indian_fishery-catch of the specﬁes_in'
13 that river derived from the fish. tickets that are feceived f:om_j‘
14 the sales of-thOSerfish. These last figures fefléct the_Indiéﬁﬁ
15 commercial cateh. Thus, Dr.“Maﬁhéws‘-figures_do notrincludé tﬁe
16 Indian personal=usé. catch, nor do the calculated percentage éﬁafes.
i? @. When you say average annual, what period_Qf time are therfigufés
18 in this report averaged over? 7
19 |a. Six full years of natural escapementrdata‘wére used as the base
20 yéars, 19654i970 was used in terms éf eStimaﬁes fdf'thinook,
21 ‘echo, .chum and Sockeye salmon. Pink salmon, whithrun only every
22 ‘other year rin‘Puget Sound,rwere pompared:ovér s8ix oddsyear bycles
23 from 1959 to 1969.
24 & -'Would'the figures for the‘average 'annual natural escapement count,;
25 hatchery escapement count, river sport catch count and Indlanr“
26 ~ fishery catch count be based on,actual counts made of thqée fﬁﬂwr;
27 ies for'escapements? |
28 4. Yes,-eabh count is based upon phjsiéal'counts of'phyéical’reﬁbrt—
29 ing of the‘catch, such as somebbdy weighiﬁg and counting the fishf
30 and putting them on. a fish ticket and sending ﬁhat_ihfbrmation“to
31 tﬁe department. | _ |
32 |qg Could’youﬁgiveius an example of how this forﬁula might work.in
33 determining the-total marine catch from a particular sbegi§§'0f a
Lasatef‘Tesﬁimony - 30 - : | ;'}-. S ”l- S
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The marked fish, tagged flsh studies, once again, will show the

_ spdrt fisheries in British Columbia, Washington and Oregon, the

3 . ¢ .

particular river?

For instance, 1f the ratio of marine catch to the rirer:retnrn,
as foﬁnd by tagging and marking,studies, was 2:1L, then for every -
salmon that_returned_tthhe rivér, twé are caught-infthe?oceah.

If the return of salmon to the river was SOOQ_Ehiank, as deter-

mined from the actual counts of the.river'fisheries:and escapementsyd - o

the ocean catch of salmon from that river_would be estimated,at,__i

10,000 salmon.

Did Dr. Mathews then break down the marine catch into thé catches
of sbecific fisheries 1in marine areas?- -
Yés,he did. It.is important ﬁo.know where the fish-are.caugbt,
which fisheries catch them, and in what rumbers-in order to
manage the fishery.

What was the basis of his. determination as to the ‘breakdown of

the catch to specific marine fishéries?.

ratio of the catch of ©ish of that particular mark in the particu-'

lar fisheries. Wlthienough of these studles,thenione can getra
?retty good idea of the distributiop of .catch from ﬁhe.variouS'
areas and-rivers of Pugét Sound into the various fishéries in the
marine areas. | |

What then was the sum product of fhe analysis of Dr. Mathewﬁ?

‘His final product is a series of figures which show the distribu-|

tion of the catch and the return to a number.of importént riversr
in Puget Sound. These flgures w111 show the Indian. catch the
river sport flshery cateh, the hatchery spawning escapement and
the wild spawning escapements as their total return to the river.
Tt will show the distribution of the marine catcb from that river

in such areas as the California troll_fishery, thexBritish_Coluﬁbi

troll fishery, the Wéshington troll fishery,'Oregonitroll fishery, 

net fisheries in Canada and the-Strait of Juan de Fuca;ﬂnet fishen

les Johnson-Georgia Strait area in Canéda; the Washingtfon net
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17 fishéries_in'outer Puget Sound, inner Puget Sound'ahd ﬁhé Sport
2 fishery in Puget Sound.
3 | Q. Has your department prepared exhibits showing the distributién
4 of the catch Ffrom rivers upon which there are Indién fisheries?
5 A Yes, we have; |
6 | Q. Were these_exhibiﬁs‘prepared on the basis of ﬁhe'figurés ﬁxﬁaﬁﬁd
7 - in Dr. Mathews'report in Tables 1-277
8 [ A. Yes they were.
9 1Q. We will mark these exhibits as follows and move their admission:
-10 Exhibit . F-7 Estimated Catch and Eségpement of Salmon |
11 ' Cfiginéting ffbﬁ Sévéfai'Puget Sound and
12 Coastal Rivers on which Indian Fisheries Occur.
13 Exhipit  F-8 Estimated/Cafch and Escabément of Salmon
14 'Originating from the Hoh River.
15 Exhibit -9 Estimated Catch and Escaﬁement‘of Salmon .
16 Originating from the Hoko River.
17 Exhibit F-10 Estimated Catch and Escapement of Salmon
18 _ 'Originating from the NisqualiyiRiverf
19 Exnibit F-11 Estimated Catch and Escapement of Salmon
20 o Originating from the' Nooksack River.
21 Exhibit F-12 Estimated Catch and Escapement of Salmon
22 Originating from the Puyallup River.
23 Bxhibit  F-13 Estimated Catch and Escapement of Salmon
24 Originating from the Quillayute River.
25 Exhibit  F-14  Estimated Catch aﬁd Escapement of Salmon
26 Originating from the Skagit River.
- 27 Exhibit F-15 Estimated Catch and Escapeinent of-Salmon
28 Originating from the Skokomish River.
29 ~ Exhibit F-16" Estimated Catch and Escapement of Salmon
30 Originating from the Snohomish-Stillaguamish River
31 Exhibit . F-17 Estimated Cateh and Escapement of Salmon
32 | Originating frbm'the Southern Puget Sound.
33 |
Lasater Testimony - 32
s

5.

yes




L o =\ S Wt b W N =

o W W b3 B BD M OB D B BD DD DD e e R e e e e e e e
B Fa S @D 0 M~ & < R W N R &8 W o =3 S o B W N O

I —
@
(M)

! .

Would you plsase_desdribe,the Exhibits F-7 to F-1T7.

Exhibit F-7 shows calculatioﬁs of the diétribution of the average
annﬁal catch from a composite of the Hoko, Quillayute, Hoh,
Skokomish, Southern Puget Sound streams, Nisqually, Puyallup,
Snohomish, Stillaguamish, Skaglt and Noéksack Rivers. Exhibits
F~8 to F-17 show_thé catch distribution for particular rivers.
Included for each 18 the spawning escapemeht and the amount of the
catch taken withinrthree miles of the coast or wilthin state juris¥
diction and that taken outside of three miiés”

The tables and figures show-a great variation inrspawning escape-
ment. Can you explain this? |

Yes. The bilology of the salmon is a major factor.r Among other
things, Pink and chum salmon go to sea as small fry and rearing
space in the river is_not a limiting factor, but mortality at sea
is high. These salmon require tﬁat a large part,of the run
escape to spawn. On the other haﬁd, fall chinook réar in_the'
river for about 120 days, so their mortality at sea is less and
few spawners ére needed. Coho rear in the river for a full year
but their numbers are limited 5y_rearing_space'in the stream
during'the summer low flows. Further, a2 Pink salmon will carry
about 2,000 eggs, a ctcho aboﬁt 3,QOQ eggs, and a c¢hinook salmon
about 5,000 eggs with corresponding spawning requirements. - The
charactef of-the river is also important. For instance, a river
which has a limited spawning area for coho but a great deal of
rearing area can be cropped heavily. In some cases we rely on
experience alcone to know thaﬁ a particular escapement produces
the maximum run from a river. e _

What do the tables in Exhibits P-7 to FQlT show about the fisherid
cn the stoecks and rivers indicated?

The table in Exhiblt F-7 Tfor the aggregate of the several rivers
will provide-an understanding of all the tables in Exhilbits F-7
to F-17. First, for chinook salmon the greatest part of the catch

is taken outside of state jurisdiction.  Of the catch within state
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of the catch is taken outside_of"sﬁéte_jgrisgiction; and:within

‘similar to those performed by Dr. Mathews in his report?

‘same calculations. Now,I thirk 1t is significant that the Canadig

jurisdiction,_indians take 7.8% of.the;tdﬁal_runs Whilerthe all-
citizen fiéhery takes18.8%. Second, for ¢oho the méjor part of
the catch glso comes in waters outside,the state jprisdiction.”
Within state jﬁrisdiction,‘lndians take‘T.S%‘of the fuﬁs anqrthe

all-citizen fishery takésl?.97.-fThird,.for pink salmon, over half

state jurisdiction Indlans take 8% and the all-citizen fishery 7
takes 25.9% of the run. Mughupf the Dink salmon cateh is taken

under the management of the international Pacific Salmon Commis§§c

Fourth, few chum salmon are taken outside of state_jurisdiction b

since very few take lures or bait in ocean waters. Indians_f%kez
19%;of the total run'and,nonuinﬂiéns take ZHQ, - |
What coneclusions do you draw from Dr. Mathews ' report and the
tables in Exhibits F-7 to F-177% | | |
First, with chihook, coho, and Pink salmon, a great portion of-"
the catech 1s taken in intefnational waters which dre not under
jurisdictioﬁ of the state. Secondly, thé_Indian fishermén_takefn,

a significant percentage of the salmon from these rivérs eSpaﬁally

when compared with the all-citizen cateh within state jurisdiction.

Further, data so compiled and analyzed forms a basis for cahnﬂﬁtﬁw

"and managing a fair share of the catch for treaty Indian fisherled.

Earlier in your fTestimony you indicated.that the_United'Stateg,:ig 

négotiating with Canada this year regarding. the interception of-_

salmon from one nation by the fishermen of another nation, con- -

tended that Canadian fishermenfwere‘taking'approximateiy 83% of.
Puget Sound chinook salmon and approximately 65% of the Puget S@xﬁ

coho salmon. Were these percentages-derived by calculationsi :

Yes, the calculations were derived in tThe same way and»from, in

great part, exactly the same marking and tagging studieé{ﬂ The'

maﬁerial derived for the Ganadianrgatch,in_fact,was part df'thgse :

scientists also agree within a very close margin With”these salmor
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figures based upon their analysis of the same. fisheries Wi?h‘

_basically the same marklng and tagging 1nformat10n

Would you say, then, that the methods used by Dr. Mathews. have
found general accepltance among fishery managers™ on the Pacific
coast? 7 o

Yes, these methods are in general use;and'Dr;iMéﬁheWS is'weii
known to other fishery maﬁagers along tHe coast_aﬁdfhas a good
reputation among them and with the_College'ofﬁFisheries at the -
University of Washington where he nowfwerks. 7

In addition'ﬁorthe study performed by Drx. Mafhewsgrdoes the
department-have any other studies Whidhrit has prepared Whieﬁ
would assist it in meﬁeging the fishery;uﬁder a peércentage share
basis? | - | ' _ |

Yes, -we have a”repertaentitled."Salmon Escapemer%:anﬁ Désiréd'
Eseapement Levels to Certain Puget Sound SystemsuCohtaining‘r'-
Indian Fisheries" prepared by the Washington Departmerlt of
Flsherles staff and dated March, 1972, R

We will 1dent1fy the study you have Just- referred to as. Exhlblt

Ff18. Was this exhlblt‘prepared under your cver-all dlrection.”,

and. supervigion?

Yes, 1t was.
Have you reviewed this study on salmon escapement and desired'

escapement levels?

._ Yess I have.

Based on your experience as a [{ish biologist, would you sey-that
the information contained in this study truly portraysactual

escapement and desired escapement to the river systems studied?

Yes, I do.

We move the admission of Exhibit 5—18.

In examining the tables eontained in Exhibit F-18, it ie'dften
the case that the actusal escapement;levels do not meetithe desired
mihimum escapement,goais} Can yeu ekplaiﬁ why there:are“theSe

discrepancies?

Lasater Testimony - 35




o i o e =
B W b =D

© W O~ & Ot H W by

e i =
©w m =1 & o

Q3 oo G W by b N R R B R R
[ I R e S = T v s B = L S TS - C R - o R =

5

2

very good run of coho salmon to Puget Sound. Now when the coho

‘arrive, the last portion of the ehinook salmon run will still be

conservation of the coho salmon stock.

e e

Yes, the people responsible for. preparing these tables are .
assigned to managlng the fresh-water portion of the system - the
egcgpement. Their job is ©o determine what is best for the fish.
Tt is not their job to determine what's best for human beings and
the fishermen and the catching and USing-of'the‘resource.' There-
fore thelr goals are idealisticrwhenlYOu conasider that inra fish-
ery you are managing the catch and the fishery species'fbr‘fhe,
beneflt of the human race and not for the fish species 1nvolved.
For example, tThis year we are expecting a very small run of ' L
chinook salmon back to Puget Sound.’ We have set seasons which  :
close the commercial fishery énd curtall thé_sporﬁ fiéhery-ﬁn'ﬁhis
run. Even so, we afe doubtful in some cases that spawning

escapements will be met. On the other hand, we have predicted a- -

in fishing areas. To say that all of the chinook salmon should °

be saved would redquire foregoing a very good silver saimon haﬁvést.

This is not in the interest of the State of Washingtonror of

Would the desired minimum escapement goals indicated in those
tables be used by the department to diminish the fair share:of
ﬁhé harvest for Indians? | | N
No. Under a'percenﬁéée'fair share any plan of the Depaftmeht of
Fisheries to increase therspawning escapement to a parficular
river would require that restrictions be placed upon both fisher-
ies L0 meet that goalg othérﬁise the,fair share idea islviolated.
If we allow the all-citizen fishery more salmon, then we owe a
percentage to the indian fishermen--so we would want €o treé% them
both the same to avoid a debit torthé Indians that would have to .
be made up that year or the next. -

How would hatchery production apply to treaty Indian,fiSheries?
Standard hatchery plants which have been made over the,years and

which are regularly scheduled would be included in productivity
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1 over ahd abpvefnaturai production. As_the_hatchery,production of

2 the staterihcreases,plants of salmon to treaty'indian fishing

37 areas would increase._.Hatchery plants to rivers with Indian

4 fisheries are a routine maﬁter with the Departmentiéf.Fishefiesa

5 g5 illustrated by Table 29 in the Joint.Biologicai Staﬁemént

6 prepared for this case.

71Q. Would the productivity base change from time to time and;if éo,:_

8 what would be done? | | o |

9 1 4. The base will be revised upward or downward as new infbrmation-is
10 made available and will be re-evaluated every 5 years iﬁ any case.
11 The data base is not perfect and may never be since the world

12 constantly chahges; Further, rivers may changeror he changed aﬁd
13 production altered accordingij. If the Stream-Imprpvement Divisidn
14 builds a fish ladder to make an ares ébove a falls,availabie to

15 salmon, the productivity of the stream increases. IT a‘slidej

16 destroys spawning area,prdductivity‘decfeases. Changes in marine
17 waters affecting survival also affect produétivity.'

18 | Q. What will be done if more data 1s needed to‘refine,calculationé

19 of productivity? 1

20 | A Special Studiesywill be made to acquire the'data. Department'of 
21 Fisheries.staff is steadily:involved in such work‘sindé it ié
22 needed for many purposes. The techniques are‘known,andernuﬁber‘of
23 projects scheduled for the 1973-1975 biennium are of this nature.
24 and affect the case area. TIn committing itself to a fair share

25 for Indians, the Departmént of Fisheries will bes committed to

26 establishing a sound basis for its management program. Just as

27 an example of what is being done, this year alone the department
28 expects the . return of eleven millidn,tagged or marked .fish.

29 | q Suppose new funs of salmon are established, how might the Indians
30 _share in these? 77

3l | A. As soon as.such runs are established to the ?oint that they can
82 Support a fishery in the usual and accusﬁoméd area, such runs willl
33 be added to thehbase énd a‘share establised for treaty Indians.-
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1 Some specles and races of salmon are particular;y atﬁractive for

2 adaptation t¢ . Indian river fisheries.. Springlrun éhinook salmon,

3 for example, run when salmon are relatively scarce and are of

4 excellent quality in river fisheries. Not only would they supply

5 subsistance when salmon are scarce, but the market pricejwculd be

6 high. -

T§Q. Is the Department of Fisheries now working toward the establishmer]t

8 of such runs? |

9 [A. Yes. With thoughts of both the sport fishefy and the Indian’

10 fishery,we are now selecting strains of salmon and te§ting'hybrid§
11 which will conftribute Lo the fishery early in the year, have a

12 higher quality in river fisheries,and which can be managed sepa-r
13 rately from the all-—citizen commercial fishery. Oné of these is
14 the hybridization of Puget Sound chinook salmon with the Rivers

15 Inlet stock from British Columbia. Ancther example is rearing

16 experiments using the femnant stqckzof spring chinook from the

17 Puyallup River system. |

18 | Q. How will salmon taken on an Indian reéervafion coﬁnt in reckoning
19 a falr share?.

20 | A Salmon taken on a reservation ﬁill not be counted as‘ﬁgrt_of the.
21 fair share unless they ére,transbortgd of? theAresérfation and sold.
22 Personal-use salmon will not be counted as a part of the fair

23 share. I have heard 1t said for many years in the Department of
_24 Fisheries that if the Indian fishery was for personal uée, any

25 pfoblems would be of a minor naturef Qn the other hand, the

26 deﬁartment is willing to count the sport catch.as part of the alle
27 citizen harvest in establishing a share.-__h

28 | g Why are commercial reservation catches to be included in_calcu—__
29 lating the Indian fair share catch?

30 | a There are a number of reasons.

31 1. The-resefvation-catch on a stream could be increased to thei
32 point that it took the entire harvest and the state would

33 still owe the Indians a share which it could not possibly
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‘already occurred?

e e

L= Celiver..
2. Catches taken off-reservation would be takeﬂ to the reservatid

and sold from thére, or simply reported as being taken on the

reservation at the time of sale. There would be little chancd

of proving otherﬁise and the fishery would'berunmanageable.
3. There'would_be an incentive to over fish,whichrthe,State éould
not control, and spawnihg escapements would suffer. As tHe rur]
diminished,accordingly the producﬁivi£y of thé-river Wduld_bé

reevaluated deownward and the calculated fair_shafe_diminiéﬁed.

Salmon mandgement would suffer, the Indian share would suffer |.

and relations between the state and the Indians would be
impalred. _

4, Indians with a reservation would have argreat advéﬁtage over
 those without., The treaty fishery'wouid then'héve différent'r
“values er different treaty'tribes,which_is ndt fair on the

face of it, and relationshipé between.thé'tribés and the'stgté-
and the ﬁribeérwould suffer. 7-7 i; : . ) _ ' -7:'?
You have stated that Indiéns would share in any inérease in the-

productivity of a river. Are there any examples whére such has

Yes, there are a number of examples. Fall-run Chinobk'aré'not .
native to the Skagit River and plants of these fish from_thzé
Skagit Hatchery now regularly augﬁenﬁ the Swinomishflndianrcatéﬁ.:
Hatchery plénté have held up-the catches of the Lummisihdiansifrom
the Nooksack River. Their catches would be very low without |
hatchery augmentation.r The Skokomish Indians have had a-great'
inerease 1in their chinook catch,as_is shown In Ekhibiﬁ F;19. inr
additidn,they havé_been encouraged by the department‘to fish harde
on the hatchery pbfﬁion of the cohd-rﬁn.' |
We will submit Exhibit F-19. :

Does the Department of FisheriesrfUPnish'salmdn_to Indian’tfibes?
Yes. Certain of ﬁhe salmon arriving at hatcheries'arernof needed

or are not desirable. as spaWning stock. The early arrivals in a°
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_nﬁmber'df,years. A listing of these and thé donsideréble amounts

! . - .

run often will not ripen properly,yet are in the best condition -
of any for fresh or canned use. The department plans for some
: > 19

extra salmon, rather than fall short df'spéwning needé,and needs

some extra fish so that only the best fish are used for propagation)

The milt from. one male‘saimon will fertilize the eggé from several

females, thus many males are surplus in artificial pﬁopaéaﬁion.'

Finally, in many cases salmon which have been spawned are quite

S 7 ‘ . ‘ . :
edible and in fact .make a superior hardasmoked"pfoduﬂ&. ‘Salmon,
as described;have been made available to Indian tribeb fo% é'

]
1

taken are shown in Exhibit F-20. . ' - ”_'-_ c

i
|

We will submit Exhibit #-20.. - = e
Would such salmor count as part of the fair shére?-' |

R | e .
Such salmon would not count unless they were sold and%thus put.in

commercial channels. Otherwise;théy would fall in thé same
' ' |

category as personal-use fish.

Do the Indians value such salmon? ;?, |
Yes. The department receives requests from a méjofit§'0f7tfibés“i
and-arranges for a ‘way for . older Indians and non-flshing Indwans ;
to get flgh for their use. It is also a source. of food for the
poor. For example, a. few years ago I met w;th ‘the leaders of the
Suguamish tribe on their reservatlon at the home of Mrs. Gébrgé.
They told me that the trlbe did not wish to encourage Indlans to

fish for. salmon in the small streams near thelr reservatlon, but

salmon were a part of thelr diet and they wished to contlnue to

eat salmon They made 1t known to me that they WantedwsomE-salmon

from the early part of the run in brlght condltlon for;fresh flsh
ahd canning and some salmon at near spawnlng time for smoklng

Salmon have been made available to the Suquamish trlbe;as a resulﬁ
of fhat meeting. | i .
What unit will be used in calculating ‘the fair shareO'!

The share will be calculated in numbers of salmon by séec1es.f

Salmon are accountable in numbers and such a system is manageable

{
|
J
i
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- non-Indian markeét place. Furthef,'evethhough the. trading of

’ I .

and fair. If salmon are protected-by‘regulation in an allwciﬁiﬁer
fishery and have allower_value in an Indian harvest in the river,
there should be no penalty for the_peopierwho were prchibited from
catehing them when of a higher value.  If Indians catch spring
chinook which are of high value in a river,the value should notr
be counted against them elther. The department will havefas a -
goal, management of Indian fisherles to achleve the hlghest value
consistent with the species of salmon and the 1ocat10n of the
Indian fishery.

Will Indians haee an opportqnity torcatoh their fair share aof .
salmon when it is of a higher Veiue? | 7

Yes, Indians can participate in theiall—citizen fishery.

Do you believe that acounting by number rather than value satisfies| -

the treaty right?
Yes, at treaty times the greatest proporﬁiOn'of theilndian'oatch'

was in rivers where values on the average are lower in,today'e

salmon was commoh, the bulk of the catch was ﬁsed for Subsistance

The Indian people, in private conversation, public hearings and

g

court cases have stressed the importance of salmon fokr subsistance.

Is it necessary to regulate a personal-uee fishery?

Tes. Some areas, such as_spaWning aree%:shoﬁid_not be fished at =
all for conservation reaéons; RégﬁiationS‘are“also,neoeSSafy‘to_
prevent abuses which would affect the resource'or"othef‘fieheries.
But a personal-use fishery does hot have to be es restriotive as
a commercial fishery. AS'I indicated'earlier,we ere“ﬁilling to
set up personal-use seasons*for_Indians. B »

How would you consider salmon caught by treaty Indiens ifrthey

were commerclal fishing in areas open to allrcitiZens?

The Indians would have a choice in that case. If an Indiaﬁ'fisheﬁ-

under treaty right, he would get.a free license and would not be

- required to pay landing taxes on his catch.” ARy salmon sold would] .

be included in the fair share. He could, on the other hand, buy
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- by relying on the tribe,the state would not stand between the_

‘would have to be extremely dictatorial to achieve exact figurésﬁ

~will these be accounted for?

a commercial.fishing license, pay thé takés; and obey all ﬁhe_
regulations peftaining to nonqudians and his catqh-Wéuld_coUnt ag
é portion of the allacitizen-céfdhf“l“ . -
How would the Depértment of Fisheries identify treaty Indiaﬁ’
fishérmen? o ;
There is a problem in knowing Wﬁétheﬁfa_person is éﬂ”Indian-ahd
specifically a treaty Indian. Further,. the treaty right is.ar
tribal right and not an individual right. The Deparfment of
Fisheries would depend upon the tribes to-furnish to fhe State a
1ist of people from that tribe eligible to fish. We believe that -
the tribes will guard the treaty right and would not include péopl.

on the list who should not fish as tfibal.membefs. In addition,

tribe and its members in exercising any authority théyfﬁay have
in regulating_their people.

I am noﬁ’dféwing your attentioh-td methods for managiﬁé théjfiéh—
eries to enéuré a fair share for Indians. Is it expected,that the
Indians will catch eiactly their share in ény given yéér?,

No. Management is not that precise and,even if’itﬁwéréprégulétion

If'variafion'is‘to be expected, how Will Tndians be assured of
their fair shafe?.

The fair shafé is to beréccounﬁable.annually’and may show a pfedit
or a debit whieh will be carried over to the next year. ‘A'balanoe
will be drawn every 5 years as a meaSure‘of-perfofmahce; Any debi
found at that time will sfill be owed-to the Indians. ‘ -

Since there are several specles of salmon of different Vélues;how

The-share will be calculated by each species 80 Ehét,tﬁeaty Indian
will get a share of zll spéciés'natiVe-to their fishing‘éféas; Ir
during the fishing year it 1is apparent that the fai%@éhére of one
species is not going to be met, the department will h&ﬁegthé right

to make it up by inecreasing the catch of other species. In this
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' set conservative seasons Lo protect the escapement and more

case,value must be taken into account. It would not be fair to
equate a 20 1lb. chinook salmon at a higher brice with a 6 1b. chun
salmon at a lower price. If one species‘is to be substituted for
aﬂother, an equivalenée in values based upoh prices received by
Indian fishermen Wéuld be necessary. -

Would such balancing-out during the season always be possible?

No. Fof example, if the deficift occurred on a ﬁery large ruh of
one species of salmon and the runs followihg ére'%eak, it ﬁight
be bioclogically impossible to make up the difference in that year.
If in a particular year the Indians do not catch a faif.share;
what is to be done? '

Any imbalance is to be adjusted in the following year. A deficit

wlll require that the all-ciftizen fishery be curtailed. further to

the all-citizen fishery relative to the Indiaﬁ fishery.
Suppose that a chronié deficit develops in an area due to some
management difficulfy?

Specific increases in the planting of hatchefy fish will be made

increase the Indian cateh. A credit would be made up by increasirg _

to bring the catech up. Such plants would be over and above standgrd

scheduled releases which are counted as part of the productivity g
the systemn.
Is the cooperation of the treaty tribes necessarj'to &nsure a

fair share?

' Yes, and, in addition, to ensure conservation of the resource. As al-

part of fhe nééessafy‘déta base, the treaty tribes should furniéﬁ
cateh and fishing effort informaticn To the Department of Fisherie
concerning réservation 1andingsf Salmon cateh management compriée
three parts: run size, catch, and escapeﬁent. Both fair share |
and escapement ensurance requlire good current informatipn Concern-

ing catch. Doubt as to the size of the catch causes a manager to

emergency closures become necessary. Advances and improvements in

management depend upon.a sufficiency of correct data. Suppose tha
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two strains of salmon have been planted‘in_a river and each group

‘cause the experiment to fail with a waste of manpower and material

~one tribe fishes the lower reaches of a rive? and arother tribe

.. The axcounting will be based upon the productivity of the rivers .

Jurisdictional disputes or arrangements are to be settled by the

Lasater Testimony - Ul
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has an identifying mark so that.their relative survivals can be

assessed. A lack of catch data and marked salmon information will

Further, future catches will ncot benefit from thé selection of a
superior stock of salmon. One has but to saan théltébie of'cohter
of the Joint Statement to see that the vital sfaﬁistics of the -
salmon is a basié requirement for anYonelénéaged’in managemeht.;
Suppose that more than one tribe fishes argivgn fivef;'how is the
fair share to be divided. among the tribeSé

The Depaftmeﬁt of-Fiéheries has no basis for'di#iding the catch
between individusal Indianélor-tribes or banhnds thereof. At fhe

time of the signing of the treaty and befbre,-I assume that the -

Indians decided matters of fishing areas and catches in some manned.

Sitfuations will arise where [Cishermen from several tribes will. fis

the same area unless other arrangemenhts are made.  In other cases)

fishes further upstream. For instance the Puyallup Indians fish
downstream from the Muckleshoot Reservation. The Muckié%hoot
Indians are dependent upon sufficient salmon escaping the'ngaliup
fishery to provide fof a reservatioﬁ cétch.” _ |

Do you know of any instance where Indlans regulate theirAmemﬁers
to avoid confliect or over-harvest due to competition for salmon?

Yes, the Quinault, Hoh and Quillayute Indians are under the same

treaty but have agreed that the people Whé,livé on the river shall

fish that river and shall not fish upon the other rivers.
How will the state responsibility for énSuring a fair share'be

accounted'for;if net by tribe?
and streams and the total catch of treaﬁy Indians théréffom;_

tribes as Indiarn business, and the Department of Fisheriés would -

honor agreements made where practical and the needs of conservatio
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Thdians? -

the survival of both eggs and fry. Survival to fingerling or

criftical situations.

3 ' ’ .

were met. |

How doeé_the all-citizen fishery affect the fair share for treaty
Due tO“geégfabhy'and_salméh migrafioné,fthéLéli-éiﬁizeﬁ fiéher§;
with,somerégceptions,takeS'placé pridr'ﬁo the[Iﬁdiah'fishery._{‘
The all-citizen fishery must thén?bé:regﬁlated}%igh sufficient
accuracy that salmon escape to supply an Tndian cafch aﬁd proper
escapement. : |

Do you forecast the strength of.salmon runs€

Yes. Predictions are made for eécﬁ'speéiés.- Céuﬁts ofﬂéalmén.on=
the spawning gfounds show the potehtialregg”déposit"fdr'therﬁexf

generation. As the eggs develop SampleS'are taken_tb detéfmine

migration stage is determined difecﬁly,by obserﬁation,or by n@aan$-1r,

ing factors that determine éurvivél..For‘instéhce, rivér_flow
during their-fresh,water existénde is directly related to coho
abundance. 'In some’casés,acousticai’Surveys are made tc-determinejr'
the abundance of young sockeye. While this éccounting is noé
exhaustive. it is indicative of the metho&é_uSéd;' Further refine-
ments and new techniques are being developed year Dby jéar;

Are forecasts based upon the abundance of‘your'salmon'réfihédféﬁf"
a later date? | =
Yes. As salmon enter the fisheries, their abﬁndénce'is noted as
well as the timing of the run,whether early, hormal ér late. Catdh
per unit of effort is .analyzed,as well as total catch,and compared
with the data and experience of,ﬁast years to determine run size.
New estimates are made as. often as they'ére needed for managemenf,

most often onm a weekly basis but at times from .day to day in

How are Salmon‘runs protected from'dver hérveét when thé‘runs ffom
a number of rivers are mixed together?
Predictions will show the expecéed stfength of a,pérticular specigs

in generdl, and regulations will set . a generous: season if a iafge
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‘times then may be either .increased or reduced depending on the

- .

run is expected,and fewer days if a smaller run is the case.. . In

such areas it is common £o have‘threé days per weéek of fishing.

Thus, four days are clos&d_ah& salmon migrate ffom the-aréas_wheref'

all are mixed to sreas where fewer runs are involved. Fishing.

relative strength of the stocks remaining."Fihally, as sadmon
approéch a particular river,regulations can be specifié fdrithaﬁ

stock even though SOme salmon bound for'oﬁhef rivers are still J»;

present. For example, we have in the pést asked the'Lummi Indiaﬁé "

to increase their fishing effort on the hatcherywproduce@'Chinook
rﬁn'in the Nooksack River for the reason that we could not incfeas
the harvest in marine areas whéfe'stdéké are'ﬁixedgand i%fwaé' -
necessary to restrict fishing to protéct'runs migféting—%@ Sthgr_i
rivers. The same has been true with the'Skokémisﬁ-IndiaEé on
the Skokomish River. | o |

Will you explain how a salmon run-iS'ménagEd as iﬁfénters the net

fisheries of Puget Sound and proceeds to souﬁhern Puget Sound?

The fiPst fishery entered will be a gill net fishery in the outer |

Strait of Juan de Fuca. Few purse seines.fish there due to’
adverse conditions. Near Discovery Bay purse séiheskbebome'impori

tant in the fishery. If these waters are'under control of. the A

International Salmon Commission, as they aferauriﬁé most or all off

the summer, régulations are basically for thé management of Frasef]

River pink and sockeye salmon. Salmon bound fofrPuget'Sdund may

be either ovef or under harvested at that point. Theuﬁtate often '

requests special consideration for the‘protéctionféf'Puget Séund

stocks. In Admiralty Inlet along Whidbey Island,salmon from Hood

‘Canal and the Snohomish, Stillaquamish and Skagit Rivers are mixed -

with southern ?uget Sound salmon. Closure lines are oftéﬁ drawn
here since salmbn,bound for streams to the éast Willqtaﬁdfﬁé be_r
more prevalent along the Whidbey,Isiaﬁd shore. The remainihg -
stocks bound for Lake Washington and streams to the soufhrare

managed as a unit until they near Tacoma. Here'a.partyofFEastrPas
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1 is blbsed for the protection of salmoﬁ,bbund‘for“thé Puyailup
2 River even'thoughrsélmon bound for.streams‘fufther'éouﬁh such as
3 the Nisqually River, the Deschutes River and Minter dréék are
4 present. An& Nisqually River salmon so protected wili énter the
5 Nisqually Indian fishery. Measﬁres to protect other runs have
6 produced excess éscapements to Minter Creek which hés a hatchery.
7 Here special seasons with a limitéd number of vessels are managed
8 to take any excess. The artificial run at the Desdhﬂﬁés'ﬁivef has
9 not require&d Speciélﬂmaﬁagemént to daté. The salmon ﬁreserve
10 extending southward from Fox Island south of-Técoma-is olésed to
11 commercial fishing'éxceptrfor-spééial fisheries suéhnas at Minter
12 Creek and the Squaxin Indian treaty fishéfy. 'If the Niééually
13 ‘Indian fishery did not exist suéh'a large preserve would hot be
14 required. |
_15 ] Is the prinbiplé of-managing tﬁe"all_citizen;fishery to provide
16 an Indian take new to the Department of Fisheries?
17 | 4. The Department of Fiéheries has in ny meﬁory always -found it
18 necegsary to take intd asccount Indian reservation fiéﬁehieg,and
19 regulated othef'fiéheries accordingly. The firstlpfioriﬁy is
20 protection of the spawning escapement and the Indian fééérvation
21 catch must be estimated in advance aﬁd allowed for. Since the
22 Puyallup decision, off-reservation fisheries have been establighed
23 and more restriciive regulatiqns:have'been necessary to accomﬁéagtf
24 them for the'reasons that I discussed eariier. |
25 Q Is the managemenht task ended when salmon have been %qufed'for The
26 Indian fishery? |
27 1A, Ho, since spawning escapement must 54411 be gﬁsuredfregﬁlation of
28 the Indian fishery is necessary. _
29 g Under a falr share what will be the management goals of "the Departi
30 ment of Fisheries in regulating the fisheries?
31 (A, 1. Ensure that there is sufficient spawning escapement.
32 2. Meet the fair share requiremént for treat&uihdiaﬁéi o
33 3. Manage the all-citizen FPishery in the best interest of the sState
Lasater Testimony - 47
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'in catech would be made up on the following years. If escapements

‘Hatchery racks are intended to stop a salmon run so that salmon

physical operating standpoint?

not apply since they are fishing devices and are not designed or

of Washington;
If a fair share is establised would a management plan éﬁerge
immedigtely in its final.form?- | | 77
Not in its ultimate final form, no. But we would begin to manage
according to the percéntage share model I have been discussing.
An extention and modification ofrpresénﬁ managemenﬁ teéhniques
would give us a good workable beginning. However,fﬁéwidata and
experience generated'both By the aepartment ahd”Indian'fishermen
could be expected to be used to improve manageﬁent. VI would
expect the greatest variance from desired goals to oécur duriﬁg

the first 5 years of operation. As explained earlier, variances

are impacted, hatchery plants will be usged to augment“runs.
The use of a ﬁrap at each river mouth has been proposed'és a means
to manage salmon precisely and ebonomically. fﬁeoretically;:

how would such a trap be established and operated?

No other fisheries would ekisg and thertrap woﬁld dapﬁure all of-
the salmen returning td the river. The precise number needed for
escapement would be plaéed:upstfeam and all others harvested.

Do you héve experienCe Whiéﬁ-would.felaté to the construction,
maintenance and operation of such a trap? |

Yes. I have observed the.bohstruction and operation of conventionpl
salmon traps such asg thoseroperated by the Swinomish Indians. A
dam with fishways operates as a controlling device, and salmon are
easily led from a fishway to a trap or enclosure much as the

department facilities are operated at the Tumwaber fishways.

are taken for spawning and others put upétreém for natural spawninF;

Under actual opérating conditions is such a trap feasible from a
No, it is not. The experience with conventional salmon traps does

intended to capture all of the saimon or Stand'up'ﬁo the entire
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- energy intended for migration and spawning. After sufficient

- ® B

fiow of a river. The trap would have to control all of the width
and depth of the river at the grEatest flows which would occur . |
during salmon runs. Floods could be expected To endanger, damage
and destroy the trap. The trap would not only have to resist watg
flow but the shock or impingement of any logs and debris brought
down. I was working at a salmon barrier and trap on the Baker
River one night when the river went from summer low to extreme
flood in a matter of hours and blew out a well—construcﬁéd fécilit
made of heaﬁy timbers. A year ago this winter the Engineering st
of the department dynamited the hatchery rack at the Green River
Hatchery to alleviate flooding and to save the rest of the facilidy
That rack is on Soos Creek which is normalliy a minor stream.
Would-salmon be protected and. controlled by such-a structure?

No. Salmon generally delay at such a structure before findingror

attempting to enter a fishway or'trap. such a'délay uses time andg

salmon are taken for spawning, hatchery racks. or a portion thereof:
gregenerally rémoved’to‘allbw'unimﬁeded paésage. :Chgm saimén,in
féét,may refuse to use a fishway at éli. During floods and high
water,daﬁage to the Structure is most likely and Salmon passage
and trap facilities most difficult to control. Saimon migration
peaks in most rivers during high}water. Qur experience with weirg
placed in rivers for ﬁhe enumeration ofAéalmon runs first causes é
delay in migration and then a blow out on high water and the salmg
rescape freély. _ _ |
Have you looked into the cost cﬂ-a trap which would ;ompletély
control catch and escapement?l

I have asked the Engineeringrstaff of thé department for estimates
of the magnitude of the task and costs for a large river, the
Skagit,'a_medium sized structure sucﬁ as the hatchery rack on the
Kalams River,and a small structure such as the hatchery rack on |
Soos Creek. On the Skagit Rive£ the uniﬁ_would be composed of

the following: .

o

J

fr

Y.

n
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" A test fishery with a controlled fleet to assgess the run size as

1. A barrier incorporating a drop of 8 féet completely aéross

- the river. |
2. Fish ladders and capture and sofﬁing deviceS'on eachréhoré.
3. Tworresidences for permanent drew. |
L, Upstream séfety device for small-boats.
5. AcceSs roads.
Such a system would not cost less than 6 million dollars. Once
completed; operation énd:mainteﬂance must be scheduled. This
would reqﬁire the following:
1. A minimum of 6 people full time.
2. Debris handling by % men plus eguipment.
3. Security on a 2i4-~hour basis to prevent“poachiﬁg;
Even so, with the best design known salmon would délay from 2 to I
days before entering the fishways. | |
The-hatchery rack on thé Kalama River is not kept in thé riVer,
year—round. On those years when floods have come éarly while‘we
were still trappling salmon?major damage has’occurred. This rack
ig 249 feet long and when in operatidn“requires three men full tin
a mobile home at the site,and a tank-hauling truck. The cost of'
replacing this rack would be approximately $160,0007
Would you expect legal problems?

Yes. The control of river flows in any way affecﬁs§property,and

experience would lead us to expect legal difficultigs. 'Further;"r

the blocking of a navigable stream is a Federal matter and might

require the additlional cost and operation'of,arﬁarine railway.

Locks do not work since they readily pass salmén as well as boats.

Would a trap really'allow precise management?

No. In order to know precisely how many salmon to harvest, the rur

size of each speciss must be precisely known. With‘nb”precedﬁmg~

fishery there could be no refinement of the original estimates.

it approached through Puget Sound would reQuire such an arra§5ofa

vessels that we might as well Iet the fleet opefatef Further,

Lasater Testimony - 50

€

—:---——--IIIllIIIIIIIIIIIII..II.-IIIII!

48>




W0 00 =~ & ot R W by

v w2 DY B M OB DO BRI DI DY DD RS = b R R ke el L
Pt GO GO 2~ S S T -G - S O R A L T - . I Y - TR = =N

test fiShing is not precise unless it works on urmized stocks.
In my estimation, a test-fishing fleet would have to operate

centinuallyiin the vieinity of the river mouth. IH summary,

either pre01se information én run size will be’ lacklng or the tesﬁ
-fishlng fleet Wlll approach the scale of an independent flshery
Q. Would you expect controlling traps to be acceptable to fishermen?
A. No. A single agency, presumabiy governmental, would operate the
trap. The catch would be portioned out under some allecaﬁieniplar
to those indiriduals entitled to salmon. Such an ‘operation is
contrary to the traditions and culﬁure of United'Staﬁes_ciﬁiéens;"
Indiaﬁ and hon—Indian alike. I cannot believeair'ﬁo bereombatieﬁ
with a'treatyirighﬁ to fish in usual and'aceustomed‘placesr,” .
@. Let's turn our attention to procedures for regulatlng and managiﬁg B
Indian treaty flsherles How would the,Indlansabe‘able to j" -
express the1r.v1ewp01nts? o | - | |
A. Indian_fisheries will ?eraecorded a eeﬁarate regulatiee-hearihg,
as the commercial and sport fisheries are'noﬁ regﬁ;ated.lf?;eri?:'
ously, Indian off-reservation fishing regulatioes have been made
a parﬁ of the commercial fishing regulaﬁione} =Aﬁ'éxééptién'may:
e the Columbia River where both the treaty indian'andfthe ali- -
eitizen fisheries are in the-river and are eloSely:related :The
Department of Flsheries wishes to develop dlrECu open and cone‘
tinued llnes of communlcation with Indlan tribes. We hope tod--
see the day when the Indlans will understand and have trust and
'=confldence in the regulatlon adoptlon procedure . -

Q. What;reeponsibilities will the Department‘df Fisheries asedﬁe:in’
| ensuring that Indians understand fiehing regulations and ﬁhe |
basis for'their establishment? o 7 i
A. Prior to the setting up ef any regﬁiations, the Departmeht wiii,:
furnish information to each triﬁe including the feliewiﬁgf

1. The base upon which the fair share‘ie'calculated.
2. Predicted run sizes. | | B

3. Expected ecatch for the year.
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,'hearlng 20 that any counter proposals by the trlbe shall not resul

z ' l

Proposed open and closed areas and times.
Propeosed fishing gear‘restrictions,
Calculations of previous season® catch.
Comparisons with oapches_from other pertinent fisheriee;

. TFactors affecting run size.

‘o W 9~ ON Ul A

. Hatchery plantings which will affect returns aﬁd-harveet.
10. Any other pertlnent or useful 1nformatlon and data | '
An example of the type of information furnished to the public :
by mail is in Appendix III of the Joint'BiologioaliStatemeht.
How will treaty Indiansiparticipate!in_the:foraulation offregu;
lations for treaty Indians? | o !

Treaty Indians will be encouraged to become knowlédgeable of andr

participate in the formulation of regulatlons for Indlan flsherlec;~'

Trlbes will be encouraged to contact the department prlor to a

from misunderstanding. In addition, there are optlons in manageme
for achieving the same goal. The department would seek 1nformatlc

from the trive as is shown by‘the“follOW1ng examplee.

1. If fTishing is to be limited to 2 days per week, whioh_2 days"

would. the tribe prefery Are weekend days or working days =
Vmore desirable to the Indians? | | ‘ | |

2. .If there are to he daily flshlng houre as are coﬁmon Wlth glll

net. fzsherles what hours are most de51rap1e° - -

3. If the catch is to be limited, would the Indians prefer vestri

o tions - on the length and number of gill nets_?ieheqrsolphat Ni

there could be more fishing daﬁegor vioe—versa$. : |

How :would  the - ftribes be informed of any regulatlons adopted°

Upon gdoptilon of any regular regulatlons the. department now malls

a copy %o the tribal ohalrman, the trlbal secretary,and the trlbal_

office or council. 1In the future, it may be desirable to 1nclude

t
nt

n -

S

the individual fishermen of some tribes. - Any flsh commltuees w1lT-”

be Included once their names are made'ava;lable_to the @epartment.'

A procedure for contacting fishermen concerninglemergency'raggatym
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.- Yes. The Administrative Practices Act goes far in safeguarding

_because Indians must understand such processes before they can be

‘legislation, a firm data basé and a staff that is experienced and

these necessary elements and, in addition,is innovative and pro-

,Lasatér Testimony - 53
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must be worked ocut with each tribe.
Do state laws -already provide procedures for involving the Indlang

in the regulationmmakingrprocess?

the public in that regard, and is foliowed by tThe Depariment of
Fisheries., An outline of the basic elements of this legislation
is to be found in Appendix II of the Joint-Biological Statement.

An effort will be made to explain regulation adoption procedures

expected to use them with confidence.

Are other avenues of contact open to Indians and to the department:

Yeé. Indians will be consulted or furnished with;informatidn fron
time_to-time by arrangement of either the tribe or the department.
Most of the information generated by the department is available
upon request. Persons will be made known to the tribeg}that they
can feel free to contact for information. Either party should :
contacﬁ the other if problem areas are“fofeseen or begin to develg
What agency is best qualified to manage salmon fisheriesrin the
State of Washington? |

The Department of Fisheries. The elements needed are enabling
capable 1n salmon management. The Department of Fisheries has

gressive in the field of salmon management. The Department of
Fisheries has 50 biologists trained and qualified in data coi—
lection and analysis, 40 trained patrol officérs whose @rimary |

mission is to protect the resource, 14 trained persons employed

in data processing and statistical analysis, and about 12 adminis;‘.

trabivéﬁ'or line supervisory managers. As to educatlon amongrthe,
biologists and managers, H3_hgve bachelors degreés in fisherieé or
related sources, eight have mastérs degrees and two have doc&nﬁtes.
Their,éxperience‘averages .75 years as a Bioldgist I, 8.21 years

at the biologist II level; 12.7 years at the Biologist IIIrieve;é

9
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" Modern. scientifie management of salmon truly began follow1ng World

“War II. Progress has been great by any standards When T flrst

"andéd environmental changes. I heard that in 15 years the salmon

: must be a distinet goal of its regulatory progfamithe Department

‘Makah, Tulalip, Puyallup, Nisgually and Squaxin Indians. Even

e "

and 18.7 years at the Biologist IV level. The two research
scientists who have PhD degrees average 14.5 years of éxperience.
Would you outline the'backgrqund of  experience oﬁ‘Washingtén'Staté
Government in managing fisherles?

Management began when the Washington terfitorial legislature: dealt
with harvesting proéedﬁrés‘in the Columbia Rivef in 1871. TFecllow-
ing étatehood in 1899, management of fisheries began in-earnest and

has continued in varying and incyeasing complexity to.this time.

started work with the Departmént of Fisheries in 1951,1it was

commonly said that the salmon were on the way out due to flshlng

fishery as we knew 1t would be gdne. 'TwentyftWo years havepassed,
the salmon,fiSheries are étill here and, more important, nc one says
that the salmon fisheries are docmed. |

What experiehce does the dEpartment-have in managing Indian
fisherieg?

Acknowledgement in 18568, due to a U. S. Supréme'Court decision,

that recognition and protection of treaty Indian fishing rights

of Fisheries began adopting special regulations which allowed
certain treaty Tndians to flsh by means and at places otherw1se
forbidden by 8tate law %o Tndians and non-Indians. . Off—reser~ 

vation fisheries have been established for the Hok, Quillayute,

though their treaty or_tribal status 1is in doubt, Muckleshoot,

Duwamish and Snogqualamile indians_have fished in Lake Washington

and the Duwamish River under permit from the Director of Fisheries|

The regulations adopted are found in'Appendix II of the Joint
Biolcgical Statement. More such fegulations might have been

adopted, but the guildelines from the Puyallup decislon "meet

appropriate standards" and "reasonable and necessary for conservation™
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~ these conditions.

of the data mentioned; however, they use the data bésé of the

. @ @

are argumentive so0 that any fégulations proposed are opposed by
Indian and_other_citizens a2like with the threat or actuallity of

court action. Progress 1s nécessarily slow and difficult under

Does the Department of Fisheriles possess enough information con-

cerning salmon and fishing to manage an Indian fishery?

The department has statistics relating to all aspects of managing

the resource includingrthe following:

1. Catch statistics by area, time, species, gear, etc.

2. Spawning ground information including area, time, species,
sex ratio, ete.

3{ Catch per unit of effort by gear, time, species, area, ete.

L, Hatchery releases by river system, numbers, time of rélease,
‘size at release, etec.

5. Biological.informationron migration, timing by spedieé, river
system, etc. |

6. Historical records.

Does any other organization possess'such a data base? -

No, it is and has been the responsibility of the Department of .

Fisberies to collect and analyze all such data. Other ongahizatio

such as Federal agencies or the University of Washington have some

Department of Fisheries in any in depth or comprehensive studies
or analyéis.

Does the Department make use of machines for étoring,rprocesSing"
and analyzing data? | ,

Yes,'along with other standafd equipment, the department is using
the latest (third generation),cdmputer equipment, an IBM Model 65.
This equipment generates statistical reports in one-to-ten minutes
which Wduld take approximately 30 peodple 3 calendar months to pro&u
Great-amounts of information are therefore available for use on a
day-to-day basis as needed. Experiments are desgsigned and computer

models constructed and wsed so that the management capabilities
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- was made in July and August. These were the Fraserrﬁiver,rgn of

7 . .

of the Department;QfQFisheries is increasing_af,a steady rate.

For example, F-21, which I will use for illustrative puppésesg
demonstrétes the value and use éf computer capapiiity. It portfay
the catch of ¢ohc salmon as The run progressed through the Puget .
Sound fishery. It shows the size of the catch each day Byumanagee
ment area with each star representing 100 salmon and thé blank
spaces iﬁdicate days-ﬁlosed to fishing. In thé Strait of Juan de

Fuca, it will be noted on page 1 of the exhibit, a sizeable catch

salmon which are quite early compared torthe“Puget Sound runs.
I's
They never do enter Puget Sound proper. Curtailment of the fishex

on that group of salmon would have had little or no effeet on

Indian Fisheries In the case area._'The'run_represented by catches

in early August represented salmon bound for Puget Souﬁd,and the

progression of that run can be followed on page 2 of the exhibit,

into Admiralty Inlet along Whidbey Island. From that point it can

be seen that coho salmon rapidly spread throughout Puget Sound.

You will note that the catch on September 13th,is_high: This dats

was the opening of the season. TThe_high catch represents an
accﬁmulation,of salmon anrd does not.reflect the migration pattern
of the run. The figure bortraying the central Puget Sound catchr‘
on page 3 reflects emergency changes_mgde as the‘:un and catch 7
progressed. You wiil_note the extremeiy géod catches on ﬁhe_
opening day, September 13th, Weré followed by aﬁ extreme decline
on the 14th, 15th and I6tH. This led the department to believe .
that the run might be small but early in timing and protection was
needed. The follpwing week two days of fishing were allowed'an@;
catches did indicaté a small run. Twordays oniy of fiShing Wergz

scheduled for the next fishing week but catches‘bn September 27th

and September 28th indicated new run strength and two more fishing

days were allowed that week. From then on catphes declined becaus
the run was ending and the salmon not caught had passed into salmd

preserves and rivers closed to the commercial fleet. Much other
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ag does the Washington Departmentrof Fisheries. This is due to.

1. They lack authority and have not shown the will or ability to-

2. They do not. possess an adequate datta base in their own fishing

1 T . .

data 1is processed and.used_simultaneously with these print-outs,
such as: fishing fleet size, the catch per unit of effort, the
distribution of the fishing fleet, the geography of the areas

fished, the speed of salmon migration; the relative numbers of

hetchery and wilid fish, the efficiency of the fishing gear, and the

presence of other species of salmon at the same time.

How 1is the deparfment eguipped to carry out the reSeafch'and'
development hecessary to manageron a'fair—shafe percentegeybasis?
A_capable staff is a key element in research and development, and
I.ﬁave commented on the gqualifications of our staff. Good eqdipf
ment must be at hand and-the &epartmeﬁt is sufficientlygequipped
for the needed experimental work or can arrange for'necessery
equipment. . The gepartment has much waterborne: gear, mobile
trailers with scientifiec equipment, field 1aborateries;‘etc._

Further, hatchery science is‘improving rapidly and 1s maintaining

flexibility and adaptablility so that hatchery capabllities will bqg-

a major aid in any salmon management-plan developed.

Does any other agency,have an ablility to manage salmon fisheries
in Weshington comparable te that of the Washington Department of
Fisheries? . | |
NO'Other,agency has the data base, staff, management experience;.f

or knows the state of the art in managing fisheries;in Washingtoﬁ

the responsibility, owrganization, and experience of the departmentf"

as well as to a progressive attitude toward fisheries management.
Are Indlan tribes capable of proper salmon management?

No, they are not for several reasons.

exercise control of ftribal fishermen in off-reservation areas.|.

area, let alone the information necessaPtho.balance their fishe

with the all-citizen fishery.

3. Indian fribes do not have a staflfl ofrexpert fiSheryrmanagers.
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have continued to decline and now number less. than 500 salmon

‘apnually. The Ozette River salmon run was grossly dverfished;by

- spawning, but the river has always done =0 by 1ts nature.. Even

. & @«

They d¢ have good fiShermen but that is quite anothér,thing. i
Do you know of eXamples-of,poor management by Indian tribes?
Yes, one example 1s the catch of sockeye from the Ozette River.

The Ozette River flows from Ozette Lake to the\PéEifib Ocean in .-

the extreme northwest corner of the State. . The ares iskunpoiluﬁéé‘

and, since few sockeye salmon are taken by the Washington ocean

troll fleet . and net fishing for salmon in the ocean is not allbwed;-

virtually the entire run enters the river. .Little fishing had
gone on for some time due to the remoteness of the area which had

led tc abanddnment of Indian residence_in'ﬁhe area. Indians oﬁce‘

again begén net fishing for sockeye salmon in the Ozette Rivér and .

in 1948 the catch was about 4,000 salmon. Catches rose to over
17,000 salmon and by 1952, one cycle of Salmon‘later; had'fallen

to ébout 3,000 salmon. As is illustrated in,Exﬁibiﬁ F-22, catches

Indians on the Ozette reservation, and continued fishing 6f the
remnant run left is preventing its recovery. -
The-Quinault River sockeye run is managed by the Quinault

Indian tribe. The spawning triputaries‘above Lake Quinault_and,

the lake are in relatively thelr native Staté. It .is truerthatfthé'

river and its_tributaries shift about considerablylwhich‘ddes affsg

though regulated by the:tribe,sdckeye salmon catches oh the averag
have steadily declined over the'yearé. Exhibit Ff23'iilustrates:
Quinault sockeye catches since 1936. Prior to l950,catéhesﬂf
exceeded 200,000 on two yearé. Prior to 1957,catéﬁes excee&edr
10G,000 salmonfon:éight years. Since 1956 the catch has neVsr*
reached 100,000 salmon. Exhibit F-I shows the'catgh éf cb;hook
salmon by Puyvallup Ihdiané aﬁd,the return of adults to’ﬁhe-Puyalll
hatchery. The very large cateh in the-early 1§6Q's_precipitéted
the Puyallup court case and was folloWed-by a'period of no-fishiﬁg

so that the run might be re-built. Then the Puyallup Indians and
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the Federal Government claimed that'Indiahslaould'fish asfthey
chose within tﬁé boundaries of the_old reServatioﬁ and catches of
chinook rose markedly in 1971 and 19?2. About 1,0CC chinook Saimdn
are required byrthe Puyallup Washington State saimcn_hatchery.
Keeping in mind that the catchlér_hétchery_take in orne yeér affects
the return of salmon 3 and 4 years later, it can be seen that the
large catches_-in the 60's is related to a poor hatchery return with
no Indian fishing following 1965. The run Was reéo#eriné foliowi 23
the closure of fhe fiver to fiShihg in 1966, as can be seen by the
steady increase in the hatchefy escébemeht in 1967;”1968, 1669 and
1970. The increase in the Indian cateh in l9?1,and 1972 has oncé
again dropped the hatchery run below a level needed for hatéherf
operation. Sihce hatchery chinook salmoﬁ have a higher survival
rate than do wild'fish,over~fishing-has a much greater impact on
wild fish. The wild stocks of salmon have suffered se%erelj from
over—fishing by Puyallup Indians. As ié shown in Appendix IIT,
Tgble 5 of the Joint Biological Statement, in 1971 ﬁhe‘ﬁépartmemt

7
of Fisheries sSet one day each week of fishing from August 15 throu

4

=

September 18 to protect the expescted poor chinocok run. In that
year Puyallup Indians sold chinook salmon on 31 days prior Eo
September 18. Both the hatchery and wild segments of the run were
over-Tished. Once a chinook run is fishedﬂto a low level_if takes
a minimum of thfee'cycles,or 12 yeaké;to expect recovery. The |
Puyallup Indians effectively undid the recovery of the c¢hinook
gtocks of the Puyallupr River from the previous over-fishing. In
spite of the many effects of éiyiliéation‘on the Puyélluprﬁiver'
syétem,it is & good salmon stream. If is my opinion that, properly
mamaged,a treaty Indian catch of between four and 5,000 chinook
salmon could be maintained. Added hatchery production might
incredse that level. o

Does the Depaftment of Fisheries piant hatechery-reared salmon whicp

contribute significantly to Indian catches of salmon?

Yes. Table 29 of the Joint Biological Statement shows salmon plants
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into the watershed of the Skokomish River; Nisqually River,
Nooksack River, Puyallup River, Skagit River, Snohomish River,
Sooes River and Quillayute River,all of which border or flow
fhrough Indian reserVations. Of the 14 Department of Fisheries
hateheries shown in Figure ﬁ3 of the Joint Biological Statement,
eight are located on streams which presently sﬁpport ah Indian
fishery. These plantings augment the Indién catech and'often to a
high degree, as i1s shown by the following example. Exhibit F-19
shows that the catch of chinook salmon by Skokomish Indians-from'
the Skokomish River did not reach 1,000 salmon prior to the con--
struction and operation of George Adams Hatchery. On the first
return of foﬁr—year-old chinook salmon, the cateh was nearly 3,000
salmeon and now ranges between 5,000 and 13,000 salmon annually.
Catches of chinook salmon by Skokomish Indians are'roughlj"lo tiﬁe
those prior'to the opefaﬁion of the ﬁatchery.r

Will successful management of treaty Indian fisheries depénd in
any way upon cooperation with Tndian tribes?

Once a fair share is established so that_Ihdians and non—Indians
alike will have an objective measure of the Indian right, cooperatig
between the Btate and the Iﬁdian @ribés will be nuch easier. 

Cooperation will be beneficial to Indian fishermen and useful in

n

fisgheries management. A fishery is for peoplerand'if they utderstand. . .

and can Lake parf in management, regulaﬁions are easier to enact
and énforcemént'is-a'routine matfer._ Much time, energy énd money
is saved and humanrhappiness is increased. Cooperation will ensun
that fisheries regulations aré adapted to the Indi&n way of iife |
and the business atmosphere of the tribes. A number of fishing
regulationé which do not matter one way or the other. to the state
could be adopted at the wishes of the tribe.

Does ‘the Depariment of Fisheriesrwork in cooperation with Indian
tribes aside from regulatory matters? - ,

The department has a long history Qf working with Indian people

which has pérsisted even at times when tensions were high regardin
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treaty rights. The Department and Indiané have ‘a broad common
interest in salmon Whidh has enabled us to stay in communicatioﬁ
with, knéw as individuals, and work with most Indian tribes. The
following eﬁamples are not'exhaustive but provide an overview'of
programs whereby the department works with Indian”tribes:

1.

. Salmon egegs provided for educatioral purposes

,Examplé - Two Department of Fisheries-operated salmon hatcheri

'propagétioﬁ reguirements, the department has developed a.

' Lasater Testimony - 61

Example - The Skokomish Indian people, through guidance pro-
vided by a fisheries biologist from Small Tribes Organization

of Western Washington, Inc., have developed a smail educations

salmon egg-hatching station on thelr reservation. Thewaﬁﬁxgwﬁn'

Department of Fisheries has provided the chum eggs necessary
for this small educational hatchery since its beginning,
approximately 3 years ago. "In 1972, the department provided

100,000 eggs for this station.

1

Hatchery releases of juvenile salmon made at such locations ag

to provide maximum harvest by-Ihdian fisheries

are located within Hood Caﬁal's dréinagéASystem. The George
Adams Salmon Hatechery is located on a'tribufary of the Skokomish
River immediately ghove the Skokomi;h Indian'Reservation, whill
the Hoodsport Salmon Hatchery is 1o§ated at Hoodsport on a
small tributary of Hecod Canal. Both hatcheries prodﬁce ¢coho
and chinook salmon. The Hoodsport Hatchery has also been éble
to develop relatively small pink and chum runs.

In order to reduce-the numbers of aduit salmon which have

returned to these two stations in excess of the department's

program highly beneficial to the Skokomish Reservation indian
fishermen. '
Coho eggs for both stations are taken at the George Adams

Hatchery while fall chinook eggs, for both stations, are taken

at the Hoodsport Hatchery. River flows at time of coho entry {

into the Skokomish River are such that coho escapement to the
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located elsewhere. In 19?15.5,865 lbs. of fall chinook fry.

'being released into the upper river to take advantage of this

hatchery is ensured. Thus, maximum harveet effoft'on bofh
chinook.and coho 1s beneficial to the Indian fishery without
damaging the resouree.,z' _ 7 -

"This managemenf procedufe resulfted in approximately'2l,80ﬁ
cocho being caught—bytskokomish Indian Reservétion fishermen
in 1970. .Of those coho caught of hatchery origin, 50% were
estimated to have been produced by the Hoodsport Hatchery.'ﬁn
additional 12,700 fall chinook were caught while only 1,356
fall-chinook were allowed to escape to the George Adams. Hatchs
With George Adams' fall chinook eggs ensured from Hoedsport'r
Hatchery, this relatively small escapement has not beeﬁ_daﬁse
for concern-in the past. 7 o

Hatehery production released into“non—hatchery‘streams

Example -~ One of the few rivers on which ‘an Irdian rééerﬁaeiér
is located in Puget Sound, which does not have a salmon hatchg
on it, is the Nisqually River. However;-to'supplemenf'the-;‘
naturallproduction of this river, the Depaftment of Fisheries

has made hatchery releases into this etream-from its hatcheris

and .27,419 1bs. of coho yearlings'df'$tate hatchery—reared_fis
were released into the Nisqually River. This program was
continued in 1972 and is prqgrammed fOr.lQTg.

These plants will increase the ngmber ofrsalmon returning
to the Nisqually River above those which are’pfoduced nafural]
thereby'increesing the number of salmon eﬁeilable to be ceught
by the Nisgually Indian fiehermen. -

Hatchery production releases into barren areas

Example — The headwaters of the Klickitat River originate on. |

or above the Yakima Indian Reservation. Construction of fish
passage facllities in the upper river at Castile Falls has
opened an additional 20 miles of spawning and rearing area.

Spring chinock and coho salmon juveniles have been and are.
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benefits the Yakima Indian dip net fishery located on'the

. fishermen, Indien and non-Indian, both commercial and sport.

. these falls, only spring chinook were able to migrate intgﬁthe

-naturally in the Klickitat River (RM 2.2) prior to 1955 Wheﬁ

potential.production area and in an-attempt to establish_a-‘
natural run above the fishways.

VS

Any additional production realized from this program_diréc
Klickitat River near its mouth as well as allrcpgumbia River

Salmon runs developed where none ezistgdipreviouslx o

Example.— Several low—water upstream migration blockélbécurreé

the last fishway at these 1qwer'falls'was oomplétéd,T Duépﬁo

Klickitat River prior to this time. Spring chinook, migraﬁing'

upstream during high-flow periods, were able to negotiate the |

falls. In 1945 and 1951, respebtively,.fall chinook and ccho
were introduced into the Klickitat River din antlcipation of

the fishways being completed and used by theSe;speci@s{

In 1950, construction onr the Klickitat River;SalmoﬁIkwchﬂﬁf

was begun. Construction was completed in 1954. A total of . -

4,551,542 salmon juveniles consisting of spring éhinook}yéar—r

lings, fall chinook yearlings, and coho yearlings were releasg

by this. station in 1972. The 1971 Kiickitat River Indian dip.

net fishery reported catch was 289 spring chigoog,‘2,ﬂ66 fail'
chinook, and 4,055 coho. ' ' h '

Cooperate Stétg—lndian fresh-water rearing programs .

Examgle'—_The Tulalip Indian Reseyvation pdntaiﬁs éﬁ id§a1  
frésh—water reéring pond of approximately 2~i/2 surface acréé
with a direct outlet-into Tulalip Bay. An agreement betweeh
the Department of Fisheries and the Indianérwas reachgd»in thel
£all of 1970 for this pond to be used to rear coho,salmgmr
juveniles with-the state supplying'the fiéh_énd_feed whilé'the
tribe supplled the necessary manpowér and negd.,_The;fish ﬁere
provided to the tribe in‘February,'approximately'3;month§ pric

to thelr normal release period. Natural spawning area is not
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~available at thisrrearing location, and the eggs are not

1973, an evaluatien of the comparative produetion sueeess-off

" this program was begun by marking approximately SO,OOO-CQhQ_V

. Wildlife and with equlpment and fac1llties supplled by the

,-large chinook (2-to~3 per pound as compared to 100 per pound

- program of erhancing Puget Sound sport fisheries.

‘effort is allowed on the reservation (Tulalip Bay) after the"

.Eatchery coho production, were released from this pond. In

_Squaxine.' A total of 17,500 lbs of chlncok-ls presently beln

been marked and the catches will be evaluated in the continuin

needed by the Skykomish Hatchery. Thus, total harvesting"

adult fish have passed through an extensive commercial net and
sport fishery conducted by both Indian and non-Indian fishermdn.

In 1971, 28,333 lbs. of coho yearlings, 50% of the Skykomish

Juveniles at the Skykomish Hatcherﬁ. These fieh arefte_ber'
released (along with 450,000 other coho juveniles)einte thiej
pond to again be fed and released as yearling cocho iﬁ'the_ |
spring of 1973. Indian people were hired. to mark‘these fish

with funds supplied through the Bureau of Sport Flsherles and

Department of Fisheries.. In.l973,'25% of the feed eosts for
this program will be supplied. by the TulaliprIndian Tribe,

Cooperative Statehlndian salt=wat€rirearing pr6gram”

Example -~ The department has cooperated fully with the Squaxin:

Island indian marlculture program since its. 1nception several
years ago. The department has prov1ded the chinoek Which the

Squaxins rear in their salt-water ronds. In_exchahge,‘the,

Sqﬁaxins have released'a,specific poundage ofirelatively 1afge“

gsalt-water reared chinookrwhich have contributed to the‘local

sport fishery at a very high rate. ‘Theserdelayed release and
normal hatchery release size) tend to remain in Puget Sound an
enter sport fishery catches. -

In 1972, 6‘000 Ibs. of fall chinook were’ prov1ded to the -

released by the Squaxins'for the department. These fish heve'
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10.

. State-Federal cooperative salmon plantings ihto reservation,

‘which are fit for human consumption, to our economically-

benefit to all resource user £roups

waters

The Bureau of Sport'Fisheries and Wildlife operates the
Quilcene Salmon Hatchery on the Olympic Peninsula.r The
hatchery facility programs severél plantings into rivefs'
ruﬁning through Indian reservations. ' One example is the White
River {(Muckleshoot Reservatioﬁ), a major tributary of the
Puyallup River. -

However, due to disease organisms which are specific to

the area of the Quilcene Hatchery, the Department of Fisherieq

does. not want these fish released into.inner Puget Sound river
Therefore, rather than simply bar ﬁhis transfer of fish,_the
Department of Fisheries releases salmon”juveniléé-into_the,-
White River from its Puyallup Hatchery. Tn turn, the Quilcene
Hatchery releases an equal poundage of youngfsalmoﬁ into the
streams. of our chbice of the Olympic Peninsula. |

Hatchery surplus salmon carcass give-away programs

The department's hatchery system usually receives galmon 1
excess of its proﬁagation needs, especially coho Salmon. It

1s the ﬁepartmeﬁt's policy to provide numbers of these fish,

depressed Indian peoplef
Indian tribal representatives are contacted WhenrtheSé fis
are available and it is_their responsibility .to see that these
fish are distributed to thelir respective tribal membérs. In
1972, 256,194 1bs. of salmon which had returned‘tO'the_  '

department's hatcheries were provided to Indian people.’

Cooperative State~Indian rearing prbgrams which prdvide,méximum

Example - The Lummi Indians are operating a salmon and Steelhe
hatchery on Skookum Creek, a tributary of the Nooksack River.
Once this hatchery 1s able to develop its own salmon rﬁns, its

future egg source will be shsured. Until this time, hoWeverd
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the Department-bf.Fisherieshhas agreed to Supply this Indian
hatchery with eyed-eggs at_apﬁroxiﬁate cost or by having the
'Iﬁdians release a pre-agreed upon humber of juveni;es in iieun
of any monetary exchange. In this mannér, tﬁe salﬁon_resource
of this area wilill have been increased to ﬁhe bénefit of-al1
cltizens while placing a minimum financial burdeg:on.all

interested parties. _

-Included‘aléo are two letters, ﬁarked Exhibits F-2& énd,F-25
for illustrative purposes, one from the gepartment to an Indiar
tribe and one from an Indién_tribe_to_the Department, which

show the advantagé of mutual benefit through cooperation.

. E. La%ater
%ésistant Director. of Fisheries

N

Subseribed and sworn before me this

Ao, B B

Notary Fublic./in and for the State
of Washington residing at Olympia, WA

_day of July, 1973.

P

LT
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