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Page 68

tnelr contract that was establﬂshed as a result of a

'budoet prov1so

[Q.ﬁ Okay whé; ﬁas the purpose of thlS

re}port'ﬁi

‘A.} The budget provrso reflected language that‘

dlreoted, dlrected them to look at 1ssues about maklno

tne currert scbool constructlon aSSLStance grant'

program more transparent in terms of the formula’
e T o o LE L oD e e sormmeme e

component assumptlons and expected fundlng sources for;

projeots funded from the grant program

0.1 aad_ﬁhy was thlé_ééEE's ASSOCLates_report

.attached as an append#x to the 301nt task force s flnal‘

reoort° I mean, is thls one of the pleces of research

or reports that the task foroe Con51dered ln maklng 1ts

F:Lnd recommendatlons°‘
fA.ﬁ *Yes.;

sQ.; How SLgnlflcant was thlS report 1n thel

task force s dellberatloa°

e, — S

‘ALt They certalnly coneldered thlS

1nrormat1on They heard testlmony at a varlety of

thelr meetlnos from the partres that were lnvolved ln

'thlS report
fQ.? ‘Was there a any testlmony that dlsagree&
.w1th'the cohtiuSLons ornzzhdlngs 5 (o] the

rBerk & Assoolates report°
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Page 68 E

;ii {A:} Théﬁe mlght Hé;émgééﬁmﬁdéﬁée deﬁerences E
fzﬁ oré§Iéééfby the_écnool diéfflgi, scnool dlstgiéf E
{31 digéu531on;_£haE took plaéghaq a-fésult of the fésk %
fgt force,_gui—f d&ﬁmﬁ‘;;;gil anyhépec1f1c formal %
Qéﬁ notzfiéégigﬁ Eﬁéf there-;é;e any dlsagreeméﬁgs.: E
:é} féi? Youuaon t fgéal{‘égy magar dlséégggﬁenﬁ%}- 5
,51 maybemjﬁst n&;ﬁEEQQl B _ E
{é; Fh:? fégﬂ fmdon't reéailm;;ynégrmal bé§t1m0n§\ %
o G RAEeRInG LikS Thur Thel wad peidnes Thar s
10 reflecEE&e of 5E§-SLgnlflcant“azéééreeﬁért WIEB tﬂg g
4F, SR
12 Q. And as you're sitting here today, can you é
13 think of, and I realize it's not an exhaustive list, %
14 but can you think of some insignificant differences or ;
15 distinctions people had with what was in the !
1o Berk & Associates final repoxt? i
17 a. There was discussion within the task é
18 force, for example, that I recalled that around -~ I é
19 believe there's some recommendations that specifically é
20 call out the state matching assistance program or, you %
21 know, the actual terminology that might make the %
22 formula more transparent. There were discussions %
23 around which words might bhe more transparent. {
24 Q. Wordsmithing discussions about what's a E
20 clearer word? E

SEATTLE DERPOSITION REPORTERS, LLC
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Page 70 E

L P2 Yes. Those are some of the discussions E

2 that I recall right now as I sit here today. f

;éﬁ ;a;? If I can ask youugg'turn to ﬁade 5 of %

’E; ’Egré_@‘iggdc1a£ég_flﬂéiﬂiep6£:j~“The dla&ram that s a:\ %

iSE the”tdp of-page 5 "is that another 31mp11fled versm&ﬁ

Eé: of_tﬁémiugazng_formulém}é;“sfézé"5551stéﬁgé3

:?1 1@?5 ‘Yes. ) _

8! ;ETE If‘i‘céﬁmésk ydawfgmthrn tolpa-ge-é_zuw

B ‘please, of the 't_a_smk_ Force's EZBQi repor';“;" a};}ge}{aﬂ F
*EE} and undér LocaL Re%ghﬁé EB&;Ees; the First Eg}égraga
fiiﬁ says,""To beﬁél:glﬁig“for_;ﬁé school coné%?ﬁéglén
fiZi a;é:sfggéehgréht_E}ogféa;—;éhooi_dlsg;zéts_éfé réaﬁiged‘ f
13 to raise locéiufevenueg fofhschool coﬂélfﬁgtiah,; g
{Eé? thereby demonstratlng local féf:datlon of prpQSed ?
{15: i5203ects: Do y you “see that?j E
16, A.t Yes.) | |
‘17 Q. Wé;é-tnefémdigbu351ons that yéu recall %
fié? about whégmhdéﬁéﬁstrggiﬂﬁmldéél vaildatlon of pibposed §
'15} ﬁgagects" means?’ i
fébf _%.J .Yes;; |
o1 0.' And wnat was fhat?
jéé% 'AJ\ Tiére-wefé‘&zécuggzons.Lhrﬁaéﬁout Ehé'EééE; ?
f23t %gfce deizﬂézgtloﬁsngégardlng Eﬂg‘iahérent nat&ge_bf ?
féﬁﬁ state ééhool égﬂégzuctlon belng thaéla§nam1c Detwéé% i
155} _state and LOC&l contfgi and specifmca*i?masmlt réigiés i

SEATTLE DEPOSITION REPCRTERS, LLC
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Page 71 E

‘1: {to local validation, that having a requirement that E
?5; .seﬁooe ﬁe£5h Beﬂpzefided snowéwth5£“££é'18¢£1"Eé§p£§éiéi g
f31 aﬂHPCLleene éaﬁporfugﬂet E}ejeE£ thet is Belng E
ij proﬁgeea.-eaélEEgE“Ehat"s at leas*lzahéome—ef Ehe E
5 dlscuééiéﬁé"that took place durlng the task foree# %
agﬁ thefé_aé££"§5¥as“£ééd around Eggﬁmthat ensures E
7 accounta‘{f{ll14&'3}";{{&5;5 _"tnosé‘p":&"c‘;jéé{:"s are worth;"ﬁ'ffé. l
é? ito proceed;\ ;
9 '::"Q"'.“f( ‘When you sé'g;"'f5;§brtk{{ehi1€f"'"you"me'a'i{

‘10 wortmmgi‘a the '15::55:';5{;ra.. i

11 AL Hes.

eiik iéjﬁ f%ﬂiﬁcan ask you to turﬁ“%eméege 54,

fié; pleege, of ﬁhe flﬁel report, appendlx F, there_eme i

T4 aiscussion of the SCAGR formule? f

’15" ‘ALl ‘Yéé. é

16 fQ Y ‘and 'yo'u had talked earllér abouE"how"%ri'e' |

iiﬁi fundlng_formﬁie schematlc that &é had géﬁe throuéh E

jig} ‘tﬁaf S cn page 57 58 of Eﬁe_report pfgaﬁces the-big é

;EQ? nu&BEf; gutdﬁheremare ogﬁe%*ghlngs as QEll thaf“ere é

g2C} .funded° _ ) i

{éi\ 3Ajﬁ f%es.ﬂ g

23 0.0 And thers are several bullet peints in the

23} 'top of page 54. There's construction of schcol)

féé} ’Eéc1iliiéé} but theé;lt taiggweﬂeut sﬁ£€é§ aégiézéles,}

_EE} farchltectdrel.englneerl;g,_éeglgn serégge feee;met‘ ;
e S P g |
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Page 72 E
1 cetefa, et cetera. Are those the addltlonal add—ons %
f?} that you were”rnférrlgé to9 E
{5} ,A:; ers.;
a N '}xﬁ&“d'o'"éa_cﬁ ‘of these additional add-ons
’%t shavéuihelr-gﬁn formula to deterﬁlné“;nég the dollarn ‘
jgf ’numgérs tﬁég-égé‘iiEkedgéut de eaéq_ézé° o :
7\ Al ves. ‘ | |
ig; {QT} f%ﬁése are all in either Stégate_br; %
;fe"zg‘al;?cgon or s tne 6391 materials, correcti f
JE?? fé?? Then on theugaglom.SE“54-;H&m:Eé'EBp 55 E
12" theze's anoLhe;“;;erlef‘.sh”o} ioiii%et chJ nt'sféu if
;fgl - {g:} Yes.: _ E
14} Q.' Area in ewcess of the space allocation,’ __ f
15" ‘site acqulmtl'é'ﬁ“'co's_'té,"EE cetera, et cetera, are these :
{lgA all costgmthat the SChO&i“dlétrlFtS beai 100 pegéé;t byl
;i7\ [Lhemselves becadge theyhzé exéiﬁded from the ététe s g
figx fundlngma351s£énce'Ldzﬁﬁla° |
ﬁfgﬁ -A., fi think ny aﬁswér 1smlé£5gly yes; bﬁ%mf‘ |
féb@ .would dlffer w1th “the characterlzatléh prov1ded in thlS ;
fZil répoft thau says tﬁgt malntenance and 5berat15;é-igf&d£ Z
JQEE provmdea for in sta£; fundlng.i 5
fégf IQ.' All rlgnt. -Ebuld you‘jﬁst exp7a1n4why you E
{ééﬁ alff;r o what youf‘dlfferéhce_ls°* _ E
{55} A._ 'ﬁﬁi;éﬁthere is ﬁSE a-speCLch mention of %
_ ; o o e |
SEATTLE DEPCSITION REPCRTERS, LLC
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Page 13 ]

fi; 'ﬁgigtgpagéé-gﬁd operations in the state school) E

’iﬁ <CDHSE££5€iOE%aSSlbtance gxant“prpgréﬁ,“tﬁéte_;s E

;3? -spéézflénptpv131on prOVJaed_tor“IELState and;Bg E

f£; _fprmulgémfotugglptenance_;ﬁduapétgtgans E

75: :5.) You re 1“alkll_ig about on the operatlons. E

6 ‘side, correct?; | | §

i '_;Afﬁmf§é5h\ |

:éf féj? ‘That would be the types of plant i

f§} :gapertléion;métpund malntenanééj plant malntenaﬁcé}t %

;ib? :1ts, tﬁgﬂ 's 1dent£f§éam11 465, bxhlblt 565?~ é
1 AL\ i1 believe so, ves..
12 Q. And I'm not tryipg to say that's E
13 exclusively 1t, but those are at least three examples E

14 of what you're referring to?

15 A, Yes.

A P — [, [

16, {Q.f Any other part, g01ng baCK to Exhibit-— 460

- e — I B i Do — Sy m

codecd, .and page 54'aﬁd 55 of appendlx F of the flnai‘fépott of

h s it 21 [p— o e i £ ek

‘18" -the task Lorce, anythlng else in those bulleted ltems

£19? ;of exclu51ons that you would dlffer w1th°

:201 A.; Settlng a51de the tact that some of thoset

. &
o £ e

{21: icosts could be pald for from the operatlng budget

fiZ; components oﬁ the funding fotﬁuia, I don'tdtﬁiﬁk so,j

S, L s e 5 i =y

23} except there is the small repalr a551stance programr

24 that pre"sﬁ}aably conls, fund seme of these costs as wéll |

. !

25 Q. Okay, and any other caveats on that list?

SEATTLE DEPOSITION REPORTERS, LLC
www ., seadep.com (2086) 622-6661 * (800) 657-1110FAX: (206} 622-6236
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Page 74 E
1 A. I don’t believe so, i
‘2l ‘0.1 (A1l right. If I can agk“;};u to tura to.
:31 :paget“aégﬁally, it s'galng to be pages §2-a£5+§3, et E
fit icé%ér;:_of éppéﬁélé“? SE tiéuﬁaéz”£6£ce 3 flhal‘repértd\ f
;33 -aﬂa actually, i“m gOLng dowﬂuﬁo sectloﬂ:% 2. ;
f%} \:BbServatigﬂg-éh ﬁétgflaLS ﬁ&éééﬁ%éa to votéﬁs;;haﬁdi
f?? :lthtalks aboﬁEﬁgiérfghqe of votefé .matéglaig _'Oﬂfgggei E
fé} '73, ignfé$ks abSE‘ a.buqch of eﬁgﬁﬁigé-ggﬂthe.ﬁindé of E
9 -mf“om;do'fi“qlven f?ﬁ' v'éEé}é” _ |
10 A0 frest |
;iij Q 'You previously talked about'?j:}e ‘validation] |
'15; by local voters sbout whether E"prmect is worthwhile,® |
ié} fgé ceteia-“ Does Igbkinéulﬂgé uhe mggérléigmprese5£éd E
flaﬁ ,Eé voters: ddgg_gﬁa “relate to thlS whoiguvai:aatlon E
ié} rprocess° %
'£€} |i”guess my genev;i Qﬁéstlonmis._ Wﬂyhageél i
;{5 it méfiézlﬁhat voﬁers are told about capltalj B %
fié% ‘coﬁggrucﬁlbn°‘ | o | 5
-"19‘; Hor Again, the discussion that took p_fac}'é
'263 -durlng the task force relégéd to loééip;aliaétLOH was ' E
;élx =that poten aily Eﬁgé_ﬁrov1810n of the state fundlng {
fééj ;égéiétaﬁée program\éﬁét_reqdifés igéal ;atcn is reiatedl i
figf ’to the 1ssue théE-thaE‘is an accouﬁtabiii£§_mé£gﬁﬁe?: i
f24? ﬁfhat was théléiébusézdﬁfzhaé-éook place_éurlpg uhe task, %
fég? iforce:w In té}ﬁ; of an§-COﬁClLSlOnS of how thls %
- B - |
SEATTLE DEPOSITION REPORTERS, LLC
Www . seadep.com (208) 622=-6661 * (800} 657-1110FAX: (206) 622-6236
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Page 75
{f@ -1nug£maﬁigguréfétes Esmthégl at Ieaé%ﬁi personailf did E
52? ;n6£ make that conﬁg;£1on B :
55} {5Tﬁ WeLl was aE least pérﬁ of the tﬁéi&ﬁt of |
=£f -tﬂg_accoﬁﬁ%&ﬁllltgjﬂgagéiguhavéltb understand what’
g ;ﬁhey ;émvotlng on w1th respect to theseuiéVLes, whaQE ;
:%ﬁ .they'fe goiﬁéhto be paylng for, what %ggilltles, why %
f%ﬁ lthey re justlfled?, N f
g Ee R |
:S; fé:f gg the kinds of materials that aré:_fo£\ é
'£6; fexampléjnghere are examﬁigé oﬂ_ﬁace 73 of_the report:r j
‘iii E}osa_ézé“the kinds of_ﬁ;terlals_that échool dlstriEtSj §
l12.."_" sena_éat tén;até;; before one of Ciégémélectzans sol ]
13} tkey can ££§_to uﬁaérstand what thé_faC7llty is forﬁor %
6 the Tevy is fou?. |
15 A Hes.
-ié. 0.} ‘Do you recall there being any discussions’ E
17" ‘at the task force with respect to what the state "Tc“o*uldu
:18‘ lafushoulafasbﬁiﬁh respectﬂgg_ﬁaklng “hlngsmc?éafégifg:‘ E
;ig? 7§5ter§ orugheﬁvbtlng‘ﬁézérlaWSLEéﬁnéefg;é} ﬁzgh'géspeét é
féﬁi fto faCLiigies? {
BT A.. /T do ot believe on Tthe voting materidis.) |
fé27 Théfénaértalgiy was diEEﬁssiEE égout hba‘lnformatlonn. ;’
fgé? ;cdﬁi& be pré;lded théilcdaidhhé&é égﬁé‘benefl£ tol E
243 commun1catiﬂémﬁlfimlocéi'Laxpayers Spe01f1cally,; E
525“ nthéfe was lnformatlon that was pEOVL&éa.and_é? | E
— — - —— —_— !
SEATTLE DEROSITION REPORTERS, LLC
wwiw . seadep.com {206} 622~-6661 * (800) 657-1110FAX: (206) 622-6236
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Page 76

’1? EiegeratloeﬂoL_a-eemplate'Lor presehtlng 1nformatlon §
'é? ‘that was préﬁéEéd bQ_Eie Offlce of the SGEEilntendenef

3 of p&BEEb Ins£;ﬁct¢on that feirly ciggely_relates to J
el Eﬂé eone YRt you re £elklng aboué?, %
_51 fQQi BuL as far as the task force report 1si i
.é} concerned that 's one ofdgﬁe_areeewfhe task f5£5e dldE 1
f%? ﬁeé-go into 1ﬁh:£elr flﬁeiureegaﬁendatlons°' E
‘s A;; ‘Their recommenda@lon number 4"}e1ates_gg; E
€9§ ‘the issue that_: was dléé&ééiﬁg_‘ f
;fd} .d?* ‘So recoﬁﬁehdatlon‘ﬁﬁﬁgei 4 which is ¢ on |
:1&1 Uage_3_ef Eﬁe“flnal reporEhis §é£E_5f QEEE_éame'Eﬁé of E

12 the dlscu331ons ;1ke those on pages 72 and 73 of

fiié appendlx % of *he.fihal‘gebort°
17 A e
15" ‘0." {and 'aé_tﬁéuy, :;rhiié'we re"'cz{“%}{é |

5163 recommendatlons, if I can ask you to look at on page 8

’i?} ‘and takeIr for example, recommendatlon 10 and 11 and L2 |

18. ;e£e§‘ali_£gfer to the Berk 5 Assocmageg“}eaert AE

lé appendex h:) Do you see that°

201 ‘A Yes._a

{211 ‘Q:f If I ask you to look at pege 3 of the

o repere, 1t says the Berk & A53001a£e;m:eport lSs |

23 ;aCLually EXhlblt—F. Do you see thaE?v i

‘24 AL Yes ;
fiéﬁ ét} ﬁould i_BZ*ébrrecédin undersEEBGlnc :ﬂet i
SEATTLE DEPOSITION REPORTERS, LLC
wwWw . Seadep.com {206) 622-6661 * (800) 657-1110FAX: (206} 622-6236
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Page 77 ?

T, Jile PesererpeE To LEPENGLE © o8 The Limsl
ff; recéﬁméﬁ&étigﬂgﬂéréngagaélly éé%gfencégufo appendlx F é
:'"3{. to t’ﬁé“fiha‘i_éézéorto =[
fﬁ} :A.j Eﬁgt is cggéect.i é

é 0. If I can ask you to turn to, we're still

6 on appendix F, the Berk & Associates report, and it's ;

7 going to be sort of hard to identify. There's a page |

8 that's actually page 4 of attachment B to appendix F.

9 A. Attachment B? i
190 MR. AHEARNE: We can go off the record. é
11 (Discussion off the record.) E
12 MR. AHEARNE: Back on the record. %
13 Ds Referring to page 4 to one of the %
14 attachments to appendix F to the final report, but it's E
15 titled Exhibit-1, Summary of State versus Local percent E
16 of School Construction Projects Funded by Year |
17 1985-2008, do you see that?

18 A, Yes. i
19 Q. Could you just tell me what this chart is
20 showing?
21 A. The source of this information is the
22 Office of the Superintendent of Public Instruction but r
23 I believe it 1s reflective of the amount that was é
24 reported for total project costs associated with E
25 projects that are eligible for state assistance, and E
SEATTLE DEPOSITION REPORTERS, LLC |
www.seadep . com {206) 622 pHel * (800) 657~ 1110TAX: (206) 622-6236
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Page 79 E
1 projects or just state-eligible projects? %
2 A, It doesn't for an absoclute certainty tell ;
3 me that. :
4 Q. The reason I'm asking, my understanding of {
5 the percent if it's total projects based on your prior E
6 slide presentations, it's about 15 percent.
7 A. That cerxrtainly makes sense, but I would i
8 need to confirm with OSPIL that, because what is being 5
9 depicted here is slightly different, I know it is a ;
10 slightly different way of characterizing the years. So j
11 even thcough the percentages deo translate roughly into f
12 the ones that were depicted, I'm not absolutely certain i
13 that they are in fact the same. E
14 Q. Okay. When you say they're slightly %
g different because of the years, you're talking about E
16 the reporting as of July 1 is slightly different than i
17 the fiscal year reporting cutoff date? E
i8 A. Yes. E
1‘% ‘0. {If T can ask you to fE}&E“EB“;gI;'e'ndi;{ G, ] #
fEEi ;wﬁléﬁ“ls a Be*ﬁmguﬁé;ociééés repdf%ua;ted December 24 é
211 7008, do you ses that?) |
o2 {Ef; 'Yesj; }
:éé} Ié:; Cbﬁld you just briefly tell me Twhat the .
f2é; 'purpose dgugﬁls report was_éid_ﬂow lt'ﬁég”bon31deréd_ |
525} ilf ég_all by of task forée'in théIE flnals E
|

SEATTLE DEPOSEITION REPORTERS, LLC
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Page 80 i

{E} réESﬁﬁéHEétloiégf 2
{Ef o B Kbﬁé‘of“;he baaéet_EQSVLégs and studies’ E
j3f ihét.iésulgédmfroﬁﬂggé Schéol Constructlgﬂ_Taéimgorce E
fﬁé :ﬁhaf.ultiﬁé§;?§ éﬁQQQUW¢th tnié Befk 5 Assoc1atest j
5 repggf was a study . Bl ERE accﬁiacy by“ﬁﬁlch 1‘hee %
;5; enrbiiment progggtloné:ére —~ how accufgté the i
f%} -enroilﬁgg{ progéétlonéuphab;;re HERLS gel T the stégé 5
fg} :fundlng aSSLSﬁénce nggram_aré aﬂa'fﬁié ls"refléEEi§e) i
{gf SEJBQEEd& A58001atééwfep0££'on fﬁose_lssuégj aﬁ&m£he ?
;i&; .task force-ﬁéara ffdﬁ Berk & ig5001até§hat least twoz |
fll} 'h&mes, pOSSlbly up to foﬁi ti&;;, 1ﬂférmgilon"£;lated i
T2) to their report as it was being developed.)
715} fét} Waé_éhef;_ény_éégéfal conélu51on thaﬁmgbe %
;i;? task.foréé drew w1th“respedE_Eo the accuraéy_of thel ;
15 énrolm"e'nt projections that aré"ﬂé'lng'uség ‘ln “Eﬂ'é"'sta'{é
-igﬁ fuﬁdlzg-formﬁlasm%gi caplﬁal égglséangé° %
‘"i?_; A0 7o my knowledge, "”{ﬁe task forée‘?foh's'la"e?&i |
18} “the conciusions that T beiiove aré refiected In Fhis) |
19 il report that say that relatively speaking, t:fléaf{; |
{56\ ﬁﬁg—énrollﬁent prOJectﬂoné‘are Laifiy’gééﬁEQEe ; é
21 Q. If I can ésk you_to ﬁ;;n to appendix I to ;
22 the final report, which is titled Potential School i
23 Sites, State Trust Land Study, December 2008, do you 5
24 see that? ‘
25 A, Yes. |
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1 John Mannix, you were locking at a page and it locked E
2 like coh, there's a page of people. ;
= A. Ne, that is not correct. i
4 (B You think John Mannix is one of them and f
B there were scme other people? é
6 A, Yes. ;
7 Q. But how would I find out who was on this, i
8 the Berk & Associates work group that you were :
9 referring do? J
10 A. The Berk & Assoclates? Either it might be :
11 in the report and we can determine that. é
12 Q. Maybe it is, and maybe it didn't.

13 A. Yeah.

14 0. The OSPI work group, that would be g
15 somebhody at OSPI would know that? i
16 A. That's correct.

17 Q. Do you recall who delivered the OSPI

18 feedback or comments? }
19 a, I'm fairly certain it would be Gordon !
20 Beck. E

5213 {QT? If I can ask vou to go backlgewf%eﬁflnel* g

22 recommendatlons thae-we ve been telklng ebout, the'T‘

fégf and 8 of the task force s flnal-reﬁert. There are_two

{24j <head1ngs, one is Resources and one 1s Expendltures

figé Couid you just in layman 5 terms explaln the dlfference,

SEATTLE DEPQOSITION REPCRTERS, LLC
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51? bet&gén resources and é;Béndliures°r ?
;2: - Eg;1 Q§ aﬁdeggzénélﬂé“of thos;m£erms would & be E
3 thaf resources Feflect the sources of funds that go|
{ﬁ# lnLO éﬂwactlvﬂt§ijlnwﬁgls caéé school constructlon:; ?
25‘ fwgére;s exﬁéndltures reflect_ghé_spendlng side or“Ehes E
;E} ;Sghé; srEe B - that equation E
53% fé?} And tnen I notIEé theréfgfé_éomer ;
fg% recégﬁendatlogg that Say, "Fo* 1mﬁ;alé£é_éctldﬁ;;“am%‘ E
f@ﬁ :otﬁegs say;tifaf-%ﬁtuLe coiélaerafigﬁ -_bé_§6uh;ée | i
0. thacr |
ok A Yes.) |
iiéé fé:? And tﬁét's both under the fégburcéSUQE: ?
;fgi Well as the expendigﬁres,—cégieéEE; é
£y B Tes) |
{Eé} .Ei} Whau_was_:heJEEought procé;é_dgwwﬁ§} HEJ| E
fiéf |was it dete?ﬁiﬂéd wheﬁhér somethlﬂg sﬂgﬁléggéqzﬁmedigte E
117} aé_ébposed fd fqu:u;é"J - B i ;
{ié} fﬁ?} éé&péfg_of.the deliberations éfméhe task %
‘19" [force and Bhilding of the primcipies “for the:
ﬁZb} ;écd;;én&gfions, soﬁé-gf.the recomﬁé%aatlonéfwould need j
21, ito be phased in. they focused their time around) |
23! /dcternining which ones could maybe be implemented |
iég} iﬁmedlaéely aﬁé whlch onestlghéurequlre a Igﬁger term E
{241 phé;é;ln, eighefubecausééﬁhey needed ad&iEionalr |
;ég} Iafofggllonmd&_becéase lt mi&ht requlre_g_varlety 0f= }
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1} ‘steps to get to wheré they wantéa-to go on these E
f2% *recommendatléﬁs ' E
3 Y e kA ok R state, ;
;ﬁ? ‘revenue c&hdlElbn_Impr5;1ng_;8 tﬁé;é é_ghbuéﬂ money to ?
ig; :Speﬁd on-thlngq_izke th;s° |
%é} gi.; I ag_not_recéii any specific mention of E
i%} tﬁ§£ da;ing the déiigérafloné'Sgﬁthéw£ésk force.i E
.é} aQ.- If L. C;ﬁ asiv§oﬁ_galtﬁ£ﬁ é;uiesdﬁrceugayf %
9 Tmediate action mumber 1 where ib states, ""_Ré_cogr?iz}sr

:iﬁ} K—l2~gs_tne é:;st prlofIEy_fsgustggédcapzléj‘ - i

;11} coﬁgi}uctlon.fﬁﬁaiEG u'Do §5u see tnéE;r E

15 A T sernyd |

i3 Q 3 e B o “FiREl Fecommendations,

fi&? Resoagééé:;¥5} 1mmediéte actlonggfgﬁaﬁef_l, Jﬁécoéﬁizef !

715' K13 as the first priority for state capital]

:iGé conéfructlon fundlﬂgﬂ ) Dom§gﬁ_;égughat°r E

fif% R fA.; Yes a _ )

:ié} fé?} Would m§“unde£;Lgﬁé1né_5é correcf thgf.

3i5§ siﬂgélgh1£h1;ha recoﬂﬁéﬁdé%lon belngmﬁéde to dol

‘56? iﬁmedlégély, woﬁi&_my undéksbandlng be correét thau-the

;éi? tagk force cdﬁéludéa bhat as we sit here today, K—lédié |

fég} ﬂsgmthe “1rst Drlorluy for state céiigél égﬁstrucfionf

;53; ifundlng?;

fé4é . fﬁ.ﬁ I do not think that coul&"HéE;$sarlly be :

;25} fgéd lHtO ‘that recoﬁﬁgadézion.;
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fl? fé.} Could you explaln why the task force wouldl s

i

23 recommend as thelr number l lmmedlate aotlon

A

3 recommenoatlon that the state should reoognlée K12 2 as;

fd} the flrsr'orlorlty foi“capltal construction foﬁdlng 1f‘

the state was aLready doing that?f

U‘J.

i

fA.ﬂ Thet coﬁld be reflective of the fact that -i

1
J.

oLt

{?ﬁ ’Eﬁé& contlndea_to VLew':hat S B prlorlty,'thet that

B AL, W A - N .

that it is 1mplemented,1

‘9" {Q.} Would it be accuzate to say CHQE'£5;_££££ i
EBE Eorce_eoEEluded_Eaet caploei consgrdctlon for K~'éf i
110 should be the first péla}lty-bfﬁEhé state?’ ;
{15? :ﬂ?j Theﬁ.le”:he recomﬁeadetlon.. I
e, 0.} &nd did the rask foféé réééh'aﬂ§ E
'iz? concldezon-oﬁedwa§mor the OEEer as to whe;ﬁer today as

JESE we eIE‘hereEZt.lg“the flréE'priéiltg"S; the st££é5 E
iiG% fAii r“don‘ﬁﬂremember £ﬂém ﬁgiiﬁg & soezlfrc i

x'

17, flndrng one way or enother on “hat spec1f1c issue.

218§ JQ;} Were there SpelelC dlSCUSSLOHS abouL.
19" ‘that? f
1203 At Wy recollection of the OlSCHSSlonS were

féi? thae the tasr.force v1ewed school cohetructlon fundlng

{ééd berng the prlorlty that should be reflected as they, aS*

5232 ’the leglslaﬁors developed thelr capltai budget.é
fEé? {Qtﬁ iﬁd then on the next sentence 1n;

525\ recommendatlon number l where T says, "Recommend that

SEATTLE DEPCSITICN REPORTERS, LLC
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fiﬁ durlng capltei_hadget development first“oohsideratiOnf

fé? is given to K-12 capltaT needs wzthin avalrable;
fgﬁ rresources u"‘Do you see th§t5n :
'y A (Yes.
fé} {Q:é 'Dlémthe task force come to any concltszohs‘
fgﬁ as.to whether that is whgt-ls_carrently doﬁemgireedy°
;'_31:“:;. I '515 ho:_r_e_call theAtask_“force rﬁ_;kihr{o_f_&

5

f8§ flndlnq on that 1ssue one way or another
‘9! fQ.? When it says, "flrst con51deratlon 1s

fid} glven to K—lé capltal_needs w1tn1n avallable

‘117 resources," what‘s meant by "w1th1n avallable

12, resources"

m——— Sy i i s im0 T,

f

;13] ;A.E %y recol lectlon oF that, of that phrasrng

?14? iis that it was part of the blfurcatlon of 1r you wrll

flSj of the recommendatﬂons lnto ones that are lmmedlate and

‘16" ones that are potentla7ly longer term phase in, aﬁd by
:iTE tEéE"i méASFEébcﬁﬁéﬁdatlons 3"££é“i"§5515"Bé“£€£155£lve

oF new resources, rather than what recommendatlon l 1s i

s i 2
ey o e & e TP i i el e i H

fl9ﬂ focused on, whloh ls w1th1n avallable resources.

J

20 Q. So would I be correct or lncorrect in

21 reading recommendation number 1 as having -- let me

22 strike that guestion.

23 What I'm trying to get at here is when it

24 says "within available resources,” is the

25 recommendation within state funds that are currently

SEATTLE DEPOSITICN REPORTERS, LLC
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il MR. CLARK: I have to object on the
2 grounds that he's already given you what he understands
3 the phrase to mean. So your guestion is technically
4 different, and I'm only concerned, Tom, because he E
5 hasn't given depositicon testimony before so I'm trving é
6 to protect the record, but I'm alsc trying to keep him é
7 from struggling, you know, with the straightforward E
8 questions and the not-so-straightforward guestions. So }
9 I'm really not trying to get in the way.
10 If you can answer the question as he’'s
11 posed it, then please do so, even though I think it's
12 been asked and answered.
13 MR, AHEARNE: I respectfully disagree on
14 the asked and answered thing.
15 MR. CLARK: Sure. 1
!iéf Q., 1 I'1l just .tell you how T read the séhtence i
ff;} and you can teiznﬂéjmlf I'm“;roﬁg; how T'm wfé;é o %
.j":['é:} 'T read the sentence where it says,.
,."_:f'éj; : '-"iéédmmend"'{z{at during capital budget development,|
20 Fimsih “consideration is given to ;{"—'12 capl'E;i_ﬁéeas,
EZi} w1th1n avallable resources,' I read that as saylng clfé* ;
22! First 'car{é_{ciéra'ui_dﬁ_lg "zfc'"ié'_éépl?ai 'Hé'é_d‘;;ritﬁ{{?%f
{égj |budgélnparameters you have 1n fﬁé étate bd&&éE:”‘éﬁ I
5342 «rlght or am I‘;;bhg in that 5 what the "w;thln | ;
{55} avaliggié“;ésourceéggﬁéggéé| _ i
- : - !
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!

Page 92 }

sk ’E:? L think you aré'}gghi-ln Ehat it is i
:éi frefleculve of the recommendét ons thaﬁdfhéuégzgtlng 5

S,

fiﬁ :capltal budgeb, the flrst pr¢or1ty would be sLate 5

4 fschool constructlon assistance.’

s 0. 'But "within available resources,” does
6} ithafmiééghﬁzfﬁiﬁ the money that’ é_égfﬁally avallable 1n. :
7} (the state budget?)
{E} ;A.? Wlthln the ex;stlﬁg“éiate capltal budget

;é} {Zé how I would 1nterp£é£ﬂggégm;h&ﬂ£6w I reca¢1 tﬂ;

{10 idlscu581ons belng.. :

- ‘___‘ o e e

ﬁ:i-l;f- Q.; all right. ,- :
ffgf fi?j {ﬁﬁgigms recommendatlong-gv;;aﬁzm;ére

SEN T r—— |
?iﬁa ;d:} Let 5 move ténihose.”‘gé I understéhd T
‘ig 'récomﬁgﬂcat;onsmgﬁéﬁdmi. thosc_are recaﬁméhaéEISEE’IEr E

‘16 }the_futﬁre we should cons;der changlng, d01ng two

;l?f :thlngs that would p”ov1de a blgcer pot of money for

‘18" -school cons;ructlon°

19 B oot i
{idﬂ 'Q.i ﬁumoefmgmzé dOLng a state—W1dc bond fd?ﬂ
;iii ;Séhdél construcﬁiéEHQEIéh would ralse ﬁSEé”ﬁ5§€§'fovf é

122" fééhébl constructlon. That s one *hlng to thlqk about
23\ ‘in the future, right? : |
B A iesl

n

féSH Q. fThen recommenaatlon 4 is also con31der.

SEATTLE DEPOSITION REPCRTERS, LILC
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fI} QﬁéEﬁé}"Eﬁé"aébt limits can‘ﬂe changed tomelloﬁ fei? | %
;Eﬂ \more money, is tﬁéi daz:ect° N - E
_:"ai",':» i 'E:oﬁia"gééﬁ' brief"iy ég}piaiﬁ what this' E
:52 recommendatlon 4 how short te;ﬁ' lonc tef{;-ﬁear. E
6 ‘general, other revenue, how that all -- what does’
15? EEESHHéEEEEléﬁmﬁﬁmber 1 mean° E
;é? {A:{“ ﬁecommeedatlon number 4 is reflectlve of E
;9: the face fhet currently'the state's debt llmlt for E
16% Durooses of determlniﬁgltne amount 6f“£é55ﬁr¢ég fordzge ;
11" ‘stdes capital budget is based upon state general fund)
13! r%é%}é’n_ﬁés. Recommendation 4 as & fq££fé"_<§8h_s"i'der§c'lon
13 mecommerid_atfaiif 5&@5{zi‘lg;“iaa;s at ';'ﬂé'“iégﬁé"of
SEZ; Eéﬁéﬁaiﬁémthat deb lelt to lnclude oLher fundsi %
fiSf beeldee—;%ete generei¥%ﬁad revenues,h;ﬂieﬁﬂﬁeeﬂe 1nr ;
735. %ﬁls_partlcular cese, there are otqev soufces that Dy i
'if' -1nclud1ng tnem in Lhe calculatlon of ;he_debt llmlt; i
niéﬁ -tﬂe?efw;uia be gfeater debt capacitj and greetefﬁ | {
19" Gapital 'B'Qa_g'éi;_éé}{a?ﬁ{ . |
iZOE :Q.‘ If L can Sme11f§l1f:“£ﬁeug€e£ehhee"g_debtl %
41 limit it . S . ‘éf‘béi&é&?@é ’5%2”’5&}4&51} ;
:22? ’base, rldﬁﬁ5 %
35 A vesD)
‘24" o0 And E&"E’é&é&?ﬁé’ﬁ"&é’tloiﬁ"ﬁ is hey,“iet-'s'}
:gg_ lncfeeseughe éiééuaf tne base 50 %het perceﬁ%gées now i
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1 fls-BE";“bigéér-gégéLso the debt llm1t Ié“ﬁiéﬂéEB‘

53? ;Q.? So we can issue md;g“aebt to coaé up WLEE\

:@E .ﬁgie money for school consbructlon7 _

5 jﬁ;f Yes.: _ ) i

é é. ﬁo?, moving to the expenditure side, there %

7 are recommendations. The first one, the technical i

8 assistance, we talked about that with respect to the i

S land acquisitions previously, correct? E
10 AL Yes. é
{lf; {Qt} ‘Then number éﬂ“é;Eéndihg the sLatutory é
gié? !1£ﬁZE_ES£;é§Sé5&Iturém5%_lﬁﬁéct fee revenues from SlX %
’i3i fEé ten years, éEHi&'§5£ Efié‘ly explaln wha“ the‘ é
{Id“ f}éggéginémﬁas behind that° I mean, why_ls »hét.é; é
fié} frecommendatlon?i | o g
316? N ”_:A:? 'The School Construction Tésk Force looked? ‘
;i&} ‘at lmpact fees specificgiif#gﬁ&_gﬁey heard uesﬁlmony é
fféi ffrom groups that felt that tne 1lm1tatlon, Eﬂéméﬁi§€HEj i
19, ;ié?«' 1lr&[££at15{'£h££_a.££§£é€'f&'é__h'ad o be expende_:;i‘ "
fég? [w1th1n six years did not prOV1de thls dééi}é& %
féi} fflex1ﬁlllty, and Eﬁgf_by éiﬁgﬁainéézﬁé time perlod by é
_-‘2'2:‘_‘;-. fwhl"é'ri“t'r{égfé}suldé%ﬁen&“tﬁgs'é"&‘&uars, that that woﬁid‘;
{33} éiigaugreater flelelllty and beﬂé%lb 5653”323561‘
fé4¥ dlstrlcts P
525? ia:ﬁ ‘ES"EM£EHé£§£aﬁd ESirectly that thé"55£565e1 ;

- SEATTLE DEPéSiTIOﬁ REEGRTERS,.LLC..
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{1? :théEé_IE_T% youﬂi; I'11 break this 1ntoﬂbgzgéiuhfﬁpact
553 ;EEE§J£§€MQEI&“By 1wké“2h$"16551 develbﬁézs or iocal
i S e s i ona i B et )
1zi ;;IERE?f o e
5 A fesl
56} {é?j And ﬁhé thougnt on recommendation nuﬁgg;jas
fﬁ? lS change sfégémiéw som;é;"é;;w;;lleciﬂghggéJfggg_%ggl )
55; 10 yéafguiégher than;;;;t six years; becéﬁggmgﬁégmglvesl
E% .Eﬂgqggﬁool dlstrlctmisre';55é§m;é;“for eigﬁgie, to§
{iﬁ? ;spend on capital fac111t1es? |
{ii: 'A'; Actuali§: thigdgéébmmendagzdﬁ is hbt. E
;lf} 'related_fbpégliggiing those'fees for a Longer_geﬁiganaf g
;132 :t;me._“ftnigﬂgéiéted to the time perlod 1ﬁ whgéh fﬁéyj %
fi4} Eéﬁ_égééad“those fees, whlch are collédté&daégéily on a %
_135 one tlne baSlS.; ;
16! 'Q}ﬁ 'You collect them at the front end and: é
17" right now the law is you have to spend, simplified, you E
18. .have to spend it in six years.! This recommendation is' i
16, ‘hey, give the school districts 10 years to spend it? |
20° AL Yes.} i
21 Q.. The "it"™ are like the local developer fees! ?
27 ithat are collected and impact fees? |
35, A Yes..
24 Q. Recommendation number 3, talking about the }
g5 leasing and purchasing or lease/purchase arrangements, i
SEATTLE DEPOSITION REPORTERS, LLC
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1 assistance program works.

23 Q. Recommendatlon number 5 regardlng

‘3; 1speo1allred program space and unlque bulldlng

& 8 e e B B s . s o, :
14| felrcumstances, could you explarn to me what s trylng tos i

:5} be acoompilshed wrth recomdendatlou'numoer 5 or what' J

QGE tke problem_or the 51ruatlon thar recommendatlon numberb

7} 5 is tryrng to aedrese°

8 fA:} rhe task force as part of their overail

3

f?} dellberatlons looked at the caprta; needs of school

fid} dlstrlets and they wanted further exploratlon_of rhe

i M D~ [ —— e e i i s

(21 ‘issue of specrallzed program space as they termed lt
o - - ?

;12 «aud-tﬁdge lneiude gdéh éﬁiﬂds as all aay“iindéfgartéif;
fié? eEienceﬂiaborarerles, éEEEQ learnlng faellitleg; EEEE

714} there mlght e issues that needed to get explored

:155 around those spécrflc areas. ;
f16\ ;df} Okaym Althouoh iETg 11£€éd'ror 1mmedlate

S

s p— T G- T, S o R B e TS 2

:17; actlon, do I understand correctly that recommendatlon 5

P, P ko Lt e Dy OO L e o e e o e 7L

18 iis really the state should look into what lt shourd do

;19} about these areas, llke all day kindergarten, scrence}

20~ -laboratorles, early learnlng facrlltles, and come up

21 w1th some plan°

22' CA.} The recommendatlon rs'refieotlve of the.

r23 de51re Lo explore tbar 1ssue more and the aspects of
_24} g5e01allzed space preéram_needs more:j

e S s s o T

fé%; {Q.E ’As we SlL here today, the leglslature

* !
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Page 98 ?
1 -sess;on 15"'5%&1} tok @t 1east -'dé"” correct?
fzé {A;} .Yes.; — v o w3 %
3 0.} ias we sit hers today, has the state donel
f&? =rebommenézgigh ﬂ&gg;r 55‘ - o E
{5} A.} There is ém§£5v1so in the 2009-'11 éégibal; ;
fE\ bud&éf—%hat requlres the Offlcé“of the Superlnteqdent E
T lof Public InsE]:EE:Lic??Eo report “back on l'é'éues"{h”ét 1";
fé} belzg;é_would touch on these ;;éas.i é
59? 5Qjﬁ ﬁillgmi m aﬁnzgﬁ_;écommenggilon 4 as we1 f
-10; 51t here ES&Q&, whég—has Eﬁg_é*ate doﬂg_to fgiIG% %
{1f} througﬂmﬁzth vecaﬁﬁendatlon numﬂefﬁzgr E
flé} {i?ﬁ 'M§Janderst;£alng is ;ﬁéE_the Office of the
fié? uSupefigééndéE£"5% Publlc Instrucgzgamls p;5v1dlﬁéﬂbr 131 i
iiij at ieaéf.béglnnLHg £o prOVldé“EHLS 1ﬁf6£ﬂgtlon_ i
1s: 07 ‘Recommendation mamber 3 umder’ |
{iéﬁ lﬁkﬁéndlfﬁ;es, a;_ﬁgu;it heréQESday;h;ﬁéL hasugﬁé-sﬁggg. E
flﬁ} done QS-§61165'§§“8£ recommcndallgﬂLnumﬁé}_gg‘ i
figj _ A.; TB my kpéwledge,'Eﬂéié.ﬁgg_ga‘expizgit é
fié} acLlaﬁHEakeqmsgﬂghéf igéﬁé‘;n Lh;gwmost“;ggéﬁt §
jéﬁ? ﬁlééigiatl%;“gésélon- _ |
i 2.} inﬁ{;a“;f anything, that is the state done’ |
{éé} ‘to follow up On_recommendgiion Sﬁmber 216; E
23 ’E;;'{éhaitu;{éé_‘
jZéj fA.? They passe&Fiéglslafion tﬁaﬁ prov1ded thls E
25, ‘change in la;;; |
SEATTLE DEPOSITION REPORTERS, LLC
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11} ;éjE With respect to numbef_imunder
fé} Expendlturés, whé&whas tﬂgstate_.c:_igr_l_t:e'>
‘é% {é.i Thére s d;rééEibp“Iﬂ:gﬂe 206§:T{fncap1tall
fé? budéég_zo OSPi_EéﬂbrOVLdg";aaltloﬂgi-aSSLStancé_Eb\
fg} .555661 dléfiiEEs for fanduééqdiglt10&5"52155}1ly as 1t‘
iéﬁ zgiates té_gaientlali§ma£lllzlng trust lands.
& 077 With Tespect o A 7 o 4
55} =under ﬁégéurces, as we Slt T todé}j_aﬁét has tbe;
fg} rstat; done | to fdiigﬁ up dﬁ_Eﬂése°
{id} h fA.} My ﬁgagrstaﬁamﬂg is tﬂéﬁggﬁée 071
{ilé Rébzggentatlgééj—bne ﬁgzilcu aézgéﬁgér of tﬁé_ﬁgﬁse,r
f1£; %éii thagﬁfﬂgfe wag_zégéideratldg_in-ggéhﬁéuse of
;ig} lﬁgpiesent3£z;es of amggiéntlaiuﬁgésure-%ﬁgi wouldpgan:g
fiég the ﬁéopiémtbag wgﬁiahprOV¢de for ad&IEIonal N
15 mmieieas. T oot T Bee Lb miéii:_havé' iﬁgé'étedj
e fs‘;'h'c;c;z‘amst'm'cﬁga:'bm’ that proga‘gal did not pass.)
:ifﬁ E ‘ﬁéESEmé;&é£ibn ﬁuﬁbgg 4 Lhé lé&lslafﬁzg
{iéa passed leglsiatloﬂ:Eﬂgé dld iﬁ-ggét EEEEEd thé"EEEE
;"1}9'“;. TRk, by “i?é"ﬁ“a‘iﬁg nea.-c“&eﬁé}al"f”und ré"s"&;rces _-L{-I "T{s.
{25; calcuiétléhjt ) -
2T .,"_,o;'.“} ‘And ‘that's the debt limit for "é"i"i""s'"‘tate
{25} debt, no; just school égaétructlén; coriégt?
réi; {A.; :Yesr for “the cégiial budéét.k
fé@é fQ;E Eé;burces,_recommendétlon 2:_;g.we 31tl
{éSé heré'féaégj_%hat hasugﬂ; stgig_aahe tojfgilow up dﬂx
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T fehata)
_51 ’hﬂ? 'fﬂéy_éégggé-ieglslatloﬁ thatnggaglded tﬂgf
3! ;'a'aé“ltloriéi“capai:}i'ilﬁff'or school districts.
{hﬁ Q.l 'Wlth ré;5g5£ to recéaaéndatloﬁ_gaagér i;}
é;} ‘are §gﬂmgble to_;g;“ﬂhetne* tié_;tate has, has not,;.
Tgﬁ whéfmgﬂey ve_daﬂg_EO folloﬁuaé_gﬁ_uhatﬁ
A ) [ihe Gapifal biddet, T belisve The single)
% TIRGRLE dben 5B Hhe senlREL ‘budget is school)
fé} Eaaétructiaaffa£Q1néllMThat is aiimf—gggﬁsays
1 o 5 ga'éélf;é;f i§ ‘on tha'__‘}é"SIﬁC.”;
fii; ;éﬁ; JGo:.ngfbadk Lo Lhéuégigﬁalture
fiii recomﬁggééﬁloﬁg-gszﬂhow at 6, Eéﬁid you eégiéln what '
fié} theéézzﬁéLLon &éghéﬁat reéSHH;Haéilon é"Ié try1ﬁénfo?
¥14% ?é;gngg.and wﬁé&mfollow up‘EEe stél;_alaugith reéﬁéét“to;
15 (Thars) ) :
flg} fi?} ’The ‘task force durlﬂéniés déizgggétlons/
fi#ﬁ :spenﬁna falr a%gﬁﬁgmggﬂilme {agﬁihngE:EiémIésﬁé"SE“h¢Wt
f?é? .éEEgaig‘were béiﬁg utiilzéa for cbﬁﬁah1t§:5égaﬁ:gatléﬁs-
19 ‘aﬁd“iﬁ'fs" recommendation is reflective of the desire t_o
{Eb\ !explore ho; che schooi“aéaét}uctlggmfagaiﬁgi£$£ﬁ£§g
fgfj :mlqht Bé_aédlfledmgg_ééEentlaliy'prbmote tﬂ;gg‘xlndé.of
{éé? acgi;zgies.? o
‘23 0.1 Do you know what, if any, follow-up the)
{éé? nstéﬁémﬁggudone QIEB_;;spect ;anécommeﬂdgfigﬁ nuﬁbg;mé?;
Jfgi EA.; %Yes. The 2d6§P"il capltal budget.
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fi} spec1fled_£hat the Office of the Supérlntendégt of; E
'3} /Public Instruction should revise its defimitions or
igﬁ {100%_égﬁiev1ézgg_ltéLaéF1ﬁ£:i;ns-Eg*botentiallyr E
1) ‘accommodate soms of these sctivities.) [
5 {9} okay. Recommendation mumber 7, could you) ;
13} {brlefly e%ﬁiain ﬁﬂg;‘the él:ﬁatlén is Eggfhtﬂgz_é|ﬂ E
55? ftr§1§§hto addfessﬁgagxéﬁgghtheméléte E_EgiLOJQGEMﬁas
fé% ibeen td date°‘ _ %
iEﬁ _ Ad; ﬁﬁﬁ%&k 7 @ beliéve is @EIHérl1§“Eé1ated"£a

:’i’ﬁ“; ‘the é'"p";?i:ent rule that we have discussed e'a‘?i"ié{"gi&é 1
fii? *thé;zgghe of-éého&i_azstrlcéuﬁaiﬁﬁggagce._ E

i“p 0 | fihat's }Bur“&i{'cie‘r};f;"ﬁ&ing omehe c{mrent.

13 s&éEiils of te § pecesgt Tule?'
fi4i _ AT; .M;:Eﬁaérsténding is-that fhe O%fi;éhéfdfﬁé E
fﬁg? Suoeriﬂgggdenf bf Pubiic Ineructlsﬁ_has Subm*tted the :

fig} 2 ééigéﬁl ruléAEEGLSigi tbégmﬁbey ane plannlng on i
17 E;'Ec?ééédmg';?féh which changes the 2 percent sl B 2,

518? :dlfferent klnd of-structure reia;ed Egn}equlreﬁénts, E
fié} Jggéﬁnd schési dlstrlct faclllty ﬁé:ﬁféﬁance

{éda fQT} ;It s more of a perférmance basédmiéther[

:éfﬁ thaﬁ ;h_éccounflhgubésed rﬁIg;‘

{22? %A'} Yes.; a .

23, Q) Wumber 8, recommendation 8 we talked
24 about. 'Is my understanding correct that sbrﬁfSE“féiIf

25" by the wayside?! 'The legislature said Board of Health,:
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1. ‘you can't do it until you're paying for the costs? é
2 A, It prohibited —- the budget proviso that! z
) T5 Théluded W ¥ES GPSTSTIAG BUdTeT included IEnguage) |
‘4. ‘that I believe said that the Board of Health could not 1
_Eﬁ ;1mplement the rule ‘without rece1v1ng fundﬂng aﬂd prle\ j
6. ‘authorization of the legislature.’ i
7] /Q." And when the legislative session ended,’ E
‘§" the legislature had not given an authorization to the: ;
9" Board of Health for the Board of Health recommerded) E
10" ‘Ghanges? |
T A.} That 1s corxect.! i
g} ‘0.} [Recommendation 9, reauthorizing the task: |
3] Force for o gour, w misesvaniing £hey reauthorizad |
;1&; a vegélon of the tééimforcelzgménother year? 3
flgﬁ ;é:? Thé:“{é'correcgtﬁ é
éiéﬁ fét? Recomﬁendatlon number 10, ig_£§ E
7] (understanding correct the state has adopted some. ‘
_ié@ chéﬁées in teranology ﬁo make tﬂ;ﬁ&g ------ bléaré}:MZS tﬁéE; E
figk .céfrect?t o E
[585 iA:} (That is correcﬁmf é
‘ZL‘ .5.} Aﬁaméould ybah;xplaln what, if anighlﬂg| E
;é2; else;_Ehe stégg“hasméoﬁé“to déEé‘wigh_fesﬁééE_Eo; E
23; \;‘ngiém.ngLtEr_bugﬁ&v;f_lth T numbgr__J_O"fl
24" .} /Recommendation 10 fo my understanding was |
{Egl {priaérlly_5}_élﬁggz.é£cluéi§gi§.reiéféd td‘Ehé.nam;;g i
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Page 104 }
ff} {5aﬁgghents and that leglslatlonnazd pass 1ﬁ_fhiémzdé:j |
;éF {leglslatlve”ggggléhl. - - B 4 i
3 Q7. fith respact To recommendation mumbex 11,
;Z} {cduld yo&ngii me as wéugizmheré tod;§f;E;EmI€_Eés.déneﬁ é
5" 'to follow up on that? |
;gﬁ B fA;E Thefémﬁ;s a prOVlSO anluded in the; ;
7} 3005-'11 capital budget that directed OS2I to look at
:Eﬂ fEEé tyoes ofnzg;ﬁeé-ass;;iatéd"w1th area cbéi éliowance} i
9 fand space needs.} |

fiQ; o iij Wlth respectméo recommenda%iaﬁ_iZ can ydﬁ; |
fii? fteLl me_QEét, if anytﬂlng, the staEépH;;"done to foiibwi 3
fii? :ﬁb on that as we gqg_ﬂére toaay° é
fié} fﬁl;' Thenieglslature addéEg&"fhe contlnuégzaﬁ i
fiéj ‘of the School_agﬁgfructlon fggkhforce which Géﬁiaf %
figz .p esumabig_iagi ‘at some d%mfﬁgée 1ssﬁégt? ]
16" 0." ’Recommendation mumber 13, could you tell!
;ifﬁ m:_;£gszké Eurrent stéEEE_dE"Eﬂé_EEQEé 'S follow1n§uagj i
fig' on that recomméﬁag£16n 189 _ é
Toy -j'A'."_', Thé Ie_glé'l_aiture authorized the! i
;QOE cbntlnuatlon of the School Céaétructloﬁ}aégﬁugorce,: %
féi? =whlgﬂ~;§é££ﬁﬁbuld pregaﬂggiy look agsiﬁgﬁgatcomes éfl 1
f?éé gﬂbse studles_255"£E§“£§£;é£;té5_iggﬁés. o :
23 o, ‘Al rignt. Gan you ten";;ém;{"t};e-
;24; ‘EEEféﬁt status lS ofnzégﬁgééteéfféiiow1ng up dn‘ %
fEE% fécommendatgén num525“14° }
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1 B.} [T would need to look at the 2009-'11}

{éﬁ {capltaiwhuaget”ianouaée, but as I 51t'here today, i?

;é? ‘would say that reglonar cost would certalnly be at

;é? {component thatmthey would 1ook at, that they, the

lOff oe of the Suoerlnten&eht_of Publlc Instructiog

..5
;é} wou;d leook at as they are 1eglslati%éi§"dlréé£é&”£o
i

/ VT 0 s ST e e e

rev1ew area cost allowance and spaoe needs.;

{é} fQ.} And flnally, recommendat ion number 15

110" nﬁﬁﬁé§"15?:

511} fA.: My answer would be the same, that woulo

ii@i charge as well as under the contlnuatlon of the tasks

'15} force.r

iI?} pretty thlck document If you had to summarize the‘

19} that be?!

:éd} 5A;; If your questlon is related to of the

522‘ jare more reflectlve of the outcomeamand probably the]

f242 1t ﬁould be the flﬁéiwiééSﬁmeEdAEISns, which 18,

i i B

’QS; prlmarlly on pages 7 and 8

55? what has the state done to"follow up on recommendatlon

5121 presumably be 1nCIuded w1th1n the efforts of the Offlce

{i3} of the Superlntendent of Publlc Instructlon under thelr :

16, fQ.} iThe task force report, Ekhlblt 460 is-a1

‘181 most Srgnlflcant parts of the flnal report wqat would

:553 number of pages that are here, whlch are the ones that

f23 more relevant sectlons resultlng from the task force,‘

Page 105

S 1
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1 O And was there any discussion at the task
2 force as to whether there's a handful of those
3 recommendations which are really important and the
4 others are just important? What I'm trying to find out
5 1s sometimes you have a series of, you know, 10
6 recommendations and everyone agrees one particular one i
7 is very, wvery important and the others are sort of E
g important. E
> Was there any sort of handful of é
10 recommendations in those final recommendations that the é
1 task force concluded were the really important ones, E
12 the heart, the core of their proposal? E
13 A. The task force to my knowledge did not go
14 through any process by which they prioritized these in
15 any fashion that reiated to ones that were higher or {
16 lower priority.

fl?? :é_f ﬁndmgs;_fbr example:ﬂif you look—ginfﬁg'

;15] ffé%éﬁﬁé; expenditure-related recoﬁﬁéﬂggg;ons, 3, Lhrougﬁj

._f"i'g:‘_} 15, _w;'s'"_tié%:é'_é?& “Thinking behind why _cd»;_e__ﬁé;tlcular.

;56? f“ecommendatlon should be; for_é;éiﬁig:_number 5 as\

;Ei? débbsed to_number 5_5fm;éle move thls from 4 tg é;

{553 - g:; 'The numberlng con%éhtldﬁ—gﬂggnaggma;éd 1S

:égé just ease of use thaEmYOulésaIa_EgEéf to number 3

{ééﬁ ‘number 4 et céééézfz' ‘

25 Loy My questlcm was to the order thét thé{z ‘re
"  sEATTIE DE'Pos'mo;{' REPORTERS, LLC
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4iE ﬁiégéhééa I mean, why,-fgg"exeﬁéie:“iea51nc is putt E
2] iahead of or béhind another particular recommendation? |
;51 {XT? E";éﬁia“ﬁéf sé?ulﬁese recommendatleﬁgnege E
f;} Iput Tn aﬁ?‘ilﬁangémﬁéloriEnyE&é}‘aetermlﬁ;d by"Eﬂégw :
f@} Eééi;ébrce |
é ) MR. CLARK: Off the record.
7 (Discussion off the record.)
8 (Brief recess.)
9 (Exhibit~-466 marked.)
{ib} (éi? 'geﬂalﬁ§_§eemﬁxhlblt 466 whlch is afééEIhc
{Ei} of éh;IIEEBétween you aﬂd Steve Aos, ceaia_§eﬁhf;fst i
5i5; fléff_ﬁéf who is Steve Aos?; é
;ig} | fﬁ.} Steve Acs is the aé§I§££££"di£éctor _or é
14} :the Instlu.ute for pﬁBi‘fc'ﬁéﬁE}_
flgE ;Q?} And what, 1£f éﬁ§f”re athHShlp dla'ﬁé_ﬁééé} ;
;16} w1,h the_éonstructlon Task Forceil %
fii} ~ :K:E He presented to the_Schooi Constrﬁzéieh;
ffg} ‘Task Force on tHEJEEEeégeHOEHSSZEELLeglslatlve Task'
figE :ngee.on School Cons;ructloeLfﬁgazagﬁgguegﬁe pe:;tnln\
20" ‘time. - '_
éi- | I Q. And if I can ask you to turn to the second {
22 page of Exhibit-466, part of the chain of the email %
23 from you to Mr. Aos, it says, "Have you guys come ?
24 across research on the relaticonship between the student é
25 outcomes and the quality of school facilities?" And ;

SEATTLE DEPOSITION REPORTERS, LLC
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Page 108
1 then later on in the first page, you write him again
2 saying, "At the capital task force meeting today, they
3 once again asked guestions around this, so if you could
4 add it to the list, I would appreciate it. " Do you see
5 that?
6 A. Yes.
{%2 iQi} COle yoﬁ"£EIE“HET“§E££‘we}e theu
fSE dlscu551éns £E§E“}6£”Zé"£éferrlng to at tﬁé"ééEIE;I 5
f9} rtask fo;ce meéEIEE;MgB5utkféiatlonshlps bégﬂéén %
10} outcomes and facilities?) - ’
11} A" Ny recollection is that early in the task,
‘_'“Iz‘j ’f"S}:“E;E‘EESEEédmgs, thicy aeked SomS “E;iié;élons around
:iﬁ? ﬁﬁat wé“know abouh'tﬁé;égiﬁéétféﬁ between scho&i“. %
{14% faCllltleS é&d studéﬁi"ﬁéékéiﬁénce,_aﬁ&mx"EéﬂEzémCS"ééé‘ ;
15 le;:at Mr. Aos might have, glven thelrﬂ};’f’@?&é’”;?&“d}%&
fié; researéh' £B;%mﬁ1ght 1llumlnate tﬂSE;iééﬁé‘ E
Il7 Q:_. And do you recall what fol]ow—up, if any, 5
18 Mr. Aos gave you on that issue? E
19 A. I don't specifically have a wvague %
20 recollection, but I would need to get refreshed with i
21 notes about what he might have responded with. E
22 61 To your understanding did the Joint E
23 Legislative Task Force on School Construction Funding %
24 ever ask the Washington State Institute for Public E
25 Policy to research or locok into the relationship t
SEATTLE DEPOSITION REPORTERS, LLC
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, between student outcomes and the quality of school i
2 facilities? %
3 A. I do not recall any formal inguiry or %
4 request along those lines. i
3 Q. Do you recall any informal inquiry other %
6 than the type of email exchange that's in Exhibit—-4667? ;
7 A. I do not. ;
B 0.} [Other than asking Mz. Aos the questions)
;5@ that aré“in Exh1blt-466 d5“§61“£gggil anythiﬁgnélse %
{f@ﬂ flhe task %5£E€"aid to deférmlﬂgnggg way df“EB;_bther 1f E
{i&} {Fh?%é_gm;£§_relatlonghlp_Bégiggg_studené_5E£Edmeé and E
12" j_the"&“&;ll%y of school facilities?! |
135 /A.) T as staff to the task force did my own, ll
14 lﬁEéEnet searc‘ﬁ”fﬁ;'&;f'%hat topic.)
1151 m.’Q. And what was the‘ig;ﬁLt of.fﬁéguzggérnetr E
16 {'sééi:'c':hmg?;
:i;; -m~-~~--{£j§ As Mr“mgés s”éiéii JﬁEZEQEEé] I don(t
16: ‘believe there's much directly on point. The;é'a;“;n t)
18, besn 3 whole lot 'e;‘f“;;z‘e‘;;;;;'r;s;;}ch done on tnat)
PR o ey o |
21 _“é. Other tharn the internet research, your !
22 looking on the internet and the inquiry to Mr. Aes, did é
23 the task force do anything else to determine the E
24 relationship between student outcomes and the quality 5
25 of school facilities? i
SEATTLE DEPOSITICN REPORTERS, LLC
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Page 111 }
{;} fQ.F You mentloﬁed a presentatloﬁuo§—ﬁr:“iogi; i
2 i'll héﬁd"§6ﬁmréﬁiillv4éf"/ |
-',:_3;;} T:Eéq'h_:iblt 467 marked.) |
o Q) Is that the presentation you were

s\ referring to'p

£ T *

-6} {A.E Yes., ;
{71 {élé And just generally, what was the.bﬁrposel |

58} of hav1ng Mr Aos”glve a presentatlon to the School

. & T o
a! Constructlon Task Force7

L
i
r
)
%R Lps RoE 5, SRS IS R B {
5
H

flOE fA‘1 The prlmary purpose was to get lnformatlopr
& i X 4

511} related to what the Basic Educatlon Task Force wasl :

{12} cons;derlng ‘and how thae m;ght have lmpllcaelons for

f

5132 Jthe Schooi Constructlon”feSQrForoe _mTiKGWLSe,_¥£ was

o et e . mam, AT ]

514} also o prOV1de feedback from the t*sk force to Mr. Aos

flS? that he presumably would take back to ehe Bas:c

1

- T .- PR, - . P g S PRV

{16} Educatlon Task Force about how some of the1r|

;iﬁ: dellberatlons might 1mpact the Ba51o Ed TaSk Force*

“ié ; ;""wo rk. |
fi@? fQ-\ *When you re talklng about dellberatlons of‘ %
520} tbe'eask force, 1f we can turn to page 5 of; {

e = i snibacts i

fél} fExhlbrt 467 please, it says, "TOplCS under é

122 fconSlderatlon by the rask force." Page 5 is related tO'

553} ‘the Eaeic-Ed Task Force or the School. Constructlon iask;

20 Foree?
jiéf fﬁ;l ’The BaSlC Educatloomfask Foree:.
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1 0 Maybe an exhibit, maybe not. Could you |
2 identify whose handwriting that is? %
3 A. I cannot. E
4 MR. AHEARNE: Off the record. :
5 (Discussion off the record.) E
6 MR. AHEARNE: Back on the record. j
“3? faf} iDid jéamgédanythlng to get réaqy for é
) today's deposition?; |
s B0 es.)
10 Q) What did you do?) |
11 A.' I had a meeting with Mr, Clark as well as! <
12" /nad d'lé'l:'is"s"ic}ns with Elise Greef to talk about the"_:_}
'\"1'_3';: 0.} Actually, 'I"Ja'{at'i:_é‘ Sort of cut this in’ *
‘14 'half. '"fc‘){f —n'e? v,}'lth your attoiﬁé{:‘,ﬁﬂa—r. “61_5%:;, “right?’ }
16 Q. 1 don't want tb‘_éh'éw'; “although I'd love to’ ff
‘17, know but I'm not allé:f{\?é‘d to 'Qs"Ic':_';mat'}}Bu talked to
18% M. Clark about. So let's talk about what you talked
‘194 -faboat“}?i%'h péé'p"{ie"c?:her Than Mr. Clark. Youmlﬁ-éhtiégé‘a'
125X :Eljse G*eef “ﬁBgE did you talk_abdﬁ:"wigﬂnher i
- L& Sne ‘covedzrle"gi_‘;n our discussions the '138?%1611
Jéé\ fﬁf tnewiésk force ‘work aﬁd in tn; iégiéiat¢v;léeségén
fi?i fdeéilng w1;h scﬂgéi constructlon ‘that T wéémhot' :
24" ffamlllazhhluh.f
féS? #éi? Other uhan talklng té ‘Ms. éigéf dhd yc_mr'L :
SEATTLE DEPOQSITION REPORTERS, LIC
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! AL Yes.
i3 Q; Did you do anything to prepare for the
14 deposition? ;
15 A. No. i
16 Q. Other than the people you've mentioned, i
17 have you talked.to anybody abeout this deposition? j
18 A. Other than mentioning that I was being E
18 deposed, no. %
20 Q. Have you talked to anybody else about this é
2L lawsuit? i
22 A. Yes, %
23 Q. And just generally what were the substance i
24 of those discussions? ;
25 MR. CLARK: Hold on here because -- i
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PLEASE TAKE NOTICE that the original Final Judgment, a copy of which is attached,
will be presented for entry in the above-captioned matter at King County Superior Court, Maleng
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Wednesday, February 24, 2010 at 4:00 p.m.

DATED this 16" day of February, 2010.
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MATHEW & STEPHANIE MCCLEARY, on their own
behalf and on behalf of KELSEY & CARTER The Honorable John P. Erlick
MCcCLEARY, their two children in Washington’s
public schools; ROBERT & PATTY VENEMA, on their No. 07-2-02323-2 SEA
own behalf and on behalf of HALIE & ROBBIE
VENEMA, their two children in Washington’s public|, ~ FINAL JUDGMENT
schools; and NETWORK FOR EXCELLENCE IN
WASHINGTON SCHOOLS (“NEWS?”), a state-wide
coalition of community groups, public school
districts, and education organizations,
Petitioners,
V.

STATE OF WASHINGTON,

Respondent.

This case was tried in the Superior Court of Washington, the Honorable John P. Erlick
presiding. The first day of trial was August 31, 2009. The last day of trial was October 21,
2009, This case was ultimately submitted for resolution with the filing of supplemental briefing
on November 25, 2009. On February 4, 2010, the court rendered its ruling in favor of
Petitioners, and entered its written Findings Of Fact And Conclusions Of Law setting forth that
ruling in more detail. After confirming the availability of the court and opposing counsel,
Petitioners noted their Presentation Of Judgment for 4:00 p.m., February 24, 2010.

The court hereby enters the following as the final judgment in this case:

1. The Court’s Findings Of Fact And Conclusions Of Law, entered on February 4, 2010,
are attached as Exhibit A and incorporated fully into this Final Judgment as part of the final

judgment of this court.

FINAL JUDGMENT - 1 FOSTER PEPPER PLLC
1111 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 98101-3299
PHONE (206) 447-4400 FaX (206) 447-9700
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" 2. The second-to-last sentence in paragraph 245 of Exhibit A inadvertently transposed
“substantial sums of increased state funding” and “reform of current basic education policies”.
The following corrected paragraph 245 is therefore substituted in its place:

245 (corrected). The Task Force Report contained three significant observations:
the estimated cost of reform, the extended period of time necessary for implementation of
any recommended changes, and a forecast of the hoped-for benefits of making the
investment. Cost estimates range from 6.3 to 8.9 billion dollars per biennium. The Task
Force indicated that implementation would need to take at least six years following the

I enactment of reform legislation. Finally, the Report contained an analysis that student
outcome might improve by an estimated 9% (nine percent) rise in the State’s graduation
rate 14 vyears after full implementation of the Task Force recommendations.

Alternatively, the same analysis forecasted that if reform of current basic education

policies occurred without substantial sums of increased state funding, graduation rates

might increase by a factor of less than 1% (one percent) over the same 14-year time
frame. The Washington State Institute for Public Policy (WSIPP) produced these
projections.

3. To confirm the court’s intent with respect to its conclusion that the State is not making
ample provision for the equipping of all children with the substantive “education” discussed in
the court’s ruling, the following paragraph 231(a) is hereby included immediately after
paragraph 231:

231(a). When this ruling holds the State is not making ample provision for the
equipping of all children with the knowledge, skills, or substantive “education” discussed
in this ruling, that holding also includes the court’s determination that the State’s
provisions for education do not provide all children residing in our State with a realistic
or effective opportunity to become equipped with that knowledge, skill, or substantive

“education”.

FINAL JUDGMENT - 2 FOSTER PEPPER PLLC
1111 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 98101-3299
PHONE (206) 447-4400 FaX (206) 447-9700
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4. The court’s February 4 Findings & Conclusions (the attached Exhibit A with the two
paragraphs noted above) constitute the full ruling of, and final judgment of, this court. In short,
this court has ruled that the “Respondent State is not complying with its paramount constitutional
duty to make ample provision for the education of all children residing within the borders of this
State.” Feb. 4 ruling, paragraph 255. This court has ruled that “State funding is not ample, it 1s
not stable, and it is not dependable.” Feb. 4 ruling, conclusion paragraph.

The court has accordingly ordered that the Legislature “must proceed with real and
measureable progress” to (1) establish the actual cost of amply providing all Washington
children with the education mandated by this court’s interpretation of Article IX, §1, and
(2) establish how the Respondent State will fully fund that actual cost with stable and dependable
State sources. Feb. 4 ruling, paragraph 275. The court has ordered that the State “must comply
with the Constitutional mandate to provide stable and dependable funding for such costs”, and
that such funding “must be based as closely as reasonably practicable on the actual costs” of
providing the education mandated by this court’s interpretation of Article IX, §1. Feb. 4 ruling,
conclusion paragraph.

The court trusts that the Respondent State will abide by the court’s ruling and this final

judgment.

DATED this ___ day of February, 2010.

The Honorable John P. Erlick
Judge, Superior Court of the State of Washington

FINAL JUDGMENT - 3 FosTer PEPPER PLLC
11711 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 98101-32599
PHONE (206) 447-4400 Fax (206) 447-9700
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MATHEW & STEPHANIE MCCLEARY, on their own
behalf and on behalf of KELSEY & CARTER
MCCLEARY, their two children in Washington’s
public schools; ROBERT & PATTY VENEMA, on their
own behalf and on behalf of HALIE & ROBBIE
VENEMA, their two children in Washington’s public
schools; and NETWORK FOR EXCELLENCE IN
WASHINGTON SCHOOLS (“NEWS"), a State-wide
coalition of community groups, public school
districts, and education organizations,

Petitioners,
V.

STATE OF WASHINGTON,
Respondent.

COURT’S FINDINGS OF FACT & CONCLUSIONS OF LAW

Honorable John Erlick

No. 07-2-02323-2 SEA

COURT’S
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

JOHN P. ERLICK, JUDGE
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L INTRODUCTION

“It is the paramount duty of the state to make ample provision for the education of all
children residing within its borders, without distinction or preference on account of race, color,
caste, or sex.” Washington State Constitution, Article IX, Section 1. The Washington State
Constitution provides that this provision is not merely a statement of moral principle but, rather,
sets forth a mandatory and judicially enforceable affirmative duty. Seattle Sch. Dist. No. 1 of
King County v. State, 90 Wn.2d 476, 500 (1978); School Districts' Alliance for Adequate
Funding of Special Educ. v. State, 149 Wn.App. 241, 245-246, 202 P.3d 990, 993 (2009).
Strikingly, the treatment of education in the Washington Constitution is singular among states.
See Seattle Sch. Dist. No 1 v. State, 90 Wn.2d 476, 497-98 (1978) (surveying state constitutions).
Our Constitution sets education as the State's highest priority, declaring it to be the "paramount
duty" of state government. Const. Art. IX, § 1. Washington has the strongest constitutional
mandate in the nation to provide for education.

When the founders of our State ensconced those words into our State Constitution, it
cannot be said with any certainty what inspired them to place such primary importance on
education. They may not have been aware of the words of Jose Marti as quoted by Ben Soria,
former Superintendant of the Yakima School District that “being educated is the only way to be
free.”” However, the same commitment was endorsed in our Constitution — and its interpretation

since the time of its enactment.

' A similar sentiment was expressed in the first century by the Stoic philosopher, Epictetus, in
Discourses: “Only the educated are free.” Superintendant of the Mount Adams School District,
Richard Foss, described basic education as encompassed by the Greek word “arete”: the notion
of fulfillment of purpose or function.
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Perhaps the framers were influenced by the words of Thomas Jefferson, in the Northwest
Ordinance of 1787, where it was enunciated that since "Religion, morality, and knowledge" are
“necessary to good government and the happiness of mankind, schools and the means of
education shall forever be encouraged.”

Regardless of its source or inspiration, the framers codified the strongest constitutional
provision for education in the nation. Since that time it has provided much guidance to
legislatures and to governors and spawned much litigation, including the subject lawsuit, over its
interpretation and enforcement.

II.  TRIAL PROCEDURE OF THE CASE

1 The State of Washington Superior Court held a non-jury trial in this case. Trial
commenced with opening statements on Monday, August 31, 2009, and concluded with closing
arguments on Wednesday, October 21, 2009. Supplemental briefing was provided to the court
by both sides on November 25, 2009, addressing the impact, if any, of the recent Washington
Supreme Court decision in Federal Way School District No. 10 v. State, 167 Wn.2d 514 (2009).

2. The Petitioners were represented by Thomas F, Ahearne, Christopher Emch,
Edmund Robb, Kelly Lonergan, and Adrian Winder of Foster Pepper PLLC. The Respondent
State was represented by Senior Assistant Attorney General William G. Clark, Senior Assistant
Attorney General David Stolier, Senior Assistant Attorney General Carrie Bashaw, Assistant
Attorney General Dierk Meierbachtol of the Office of the Washington Attorney General. The
Respondent State was also represented by John R. Munich and Jamie L. Boyer of the St. Louis,
Missouri law firm of Stinson Morrison Hecker LLP. The issues of public importance in this case
were fully, vigorously, and ably litigated and briefed by the parties and their counsel.

3. The Petitioners based their case on Article IX, §1 of the Washington State

Constitution, That constitutional provision states in full:
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It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without
distinction or preference on account of race, color, caste, or sex.

4. The four-part remedy that the Petitioners seek presents four fundamental

questions for this court to resolve. Those four questions are:

Question #1 (declaratory judgment):
What is the correct interpretation of the words “paramount”, “ample”, and
“all” in Article IX, §1 of the Washington State Constitution?

Question #2 (declaratory judgment):
What is the correct interpretation of the word “education” in Article IX, §1 of
the Washington State Constitution?

Question #3 (declaratory judgment):
Is the Respondent State currently complying with its legal duty under this
court’s interpretation of the language in Article IX, §17

Question #4 (enforcement Order):
If the Respondent State is not currently complying with its legal duty under
this court’s interpretation of Article IX, §1, what (if any) Order should this
court enter to uphold and enforce the State’s legal duty?

¥ The court heard testimony and considered evidence from the witnesses listed on

the attached Exhibit A,

6. The court admitted into evidence and considered the trial exhibits listed on the
attached Exhibit B.
IIL. 'S FINDI 1

7. Having heard and considered the testimony and other evidence presented at trial,

and having considered the legal memoranda and arguments of counsel, the court enters these
Findings of Fact and Conclusions of Law (“Findings and Conclusions™) in accordance with
Washington Superior Court Civil Rule 52.

8. Any “finding of fact” that is more properly characterized as a “conclusion of law”
should be considered a “conclusion of law” if necessary to prevent its being ignored or

disregarded. Similarly, any “conclusion of law” that is more properly characterized as a “finding
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of fact” should be considered a “finding of fact” if necessary to prevent its being ignored or
disregarded.

9 This court recognizes that due to the public’s significant interest in this case, the
Findings and Conclusions entered in this case may be widely read. Therefore, for ease of
reading and comprehension, these Findings and Conclusions are subdivided into separate
sections by primary subject matter, with the factual findings and legal conclusions relating to
each subject matter grouped together in a single section. Each finding of fact and each

conclusion of law in this document, however, relates to this case as a whole.

A. PRELIMINARY MATTERS:
the Parties, Jurisdiction, Venue, & Burdens of Proof

(@)  Findings of Fact Concerning the Parties, Jurisdiction, Venue, & Burdens of Proof

(z) Short procedural history of this case.

10. Petitioners filed their Petition for Declaratory Judgment Enforcing Our
Constitution on January 11, 2007. The State filed its Answer on February 14, 2007,

11. The court denied the parties’ extensively briefed summary judgment requests on
August 24 and September 20, 2007. In light of those summary judgment proceedings, the court
entered an Order on September 24, 2007 lifting the discovery stay in this case and selting a
March 2, 2009 trial date.

12, Petitioners filed an Amended Petition for Declaratory Judgment Enforcing Our
Constitution on December 6, 2007. The State filed its first Answer to the Amended Petition on
December 31, 2007. The State filed its Amended Answer to the Petitioners’ Amended Petition
on August 7, 2008. After a status conference with counsel, the court entered an Order on
August 26, 2008 setting a June 1, 2009 trial date for this case. That trial date was subsequently

rescheduled to the August 31, 2009 date upon which the trial of this case began.
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(77)  The McCleary Family.

13. Petitioners Mathew and Stephaniec McCleary are Washington State citizens,
voters, and taxpayers. They reside in Jefferson County, Washington with their two children,
Carter and Kelsey. Mathew and Stephanie McCleary brought this action on their own behalf,
and as legal guardians on behalf of their children.

14,  Carter and Kelsey McCleary attend the State’s public schools.

15.  Carter McCleary was a 7-year-old second grader at Chimacum Creek Primary
School when this suit was filed. When this case went to trial, he was a 10-year-old fifth grader at
Chimacum Elementary School.

16. Kelsey McCleary was a 13-year-old seventh grader at Chimacum Middle School
when this suit was filed. Kelsey’s mother was 13 when the Washington Supreme Court issued
the Seattle School District decision discussed later in these Findings & Conclusions. When this

case went to trial, Kelsey was a 15-year-old sophomore at Chimacum High School.

(77z)  The Venema Family.

I7: Petitioners Robert and Patty Venema are Washington State citizens, voters, and
taxpayers. They reside in Snohomish County, Washington with their two children, Robbie and
Halie. Robert and Patty Venema brought this action on their own behalf, and as legal guardians
on behalf of their son Robbie and daughter Halie.

18. Robbie and Halie Venema attend Washington public schools.

19. Robbie Venema was a 12-year-old sixth grader at Cathcart Elementary School
when this suit was filed. When this case went to trial, he was a 14-year-old freshman at Glacier
Peak High School,

20.  Halie Venema was a 15-year-old freshman at the freshman campus of Snohomish
High School when this suit was filed. Halie’s mother was in high school when the Washington

Supreme Court issued the Seattle School District decision discussed later in these Findings &
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Conclusions. When this case went to trial, Halie was a 17-year-old senior at Glacier Peak High

School.

(7v)  The Network for Excellence in Washington Schools (“NEWS”).

21. Petitioner Network for Excellence in Washington Schools (“NEWS”) is a State-
wide coalition of community groups, school districts, and education organizations. Its stated
mission iS to support better education in Washington’s public schools. It is a non-profit
corporation organized under the laws of the State of Washington. At the time of trial, its
members included the members identified below.

22 Washington State PTA. The Washington State Parent Teacher Association is a

State-wide association with over 150,000 members in over 900 local PTA units throughout
Washington.  The vast majority of its members are parents of children in the State’s public
schools. The Washington State PTA’s stated mission is to be a powerful voice for all children, a
relevant resource for families and communities, and a strong advocate for the education and
well-being of every child. It has a history of speaking on behalf of children and youth in the
schools, in the community, and before government bodies and other organizations that make
decisions affecting children; supporting parents in developing the skills to raise, protect, and
advocate for their children; and encouraging parent and community involvement in education.

23. Washington State League of Women Voters. The League of Women Voters of

Washington is a State-wide, non-partisan organization with local chapters in 23 locations across
Washington — ie., the Bellingham-Whatcom Counties chapter, Benton-Franklin Counties
chapter, Clallam County chapter, Clark County chapter, Cowlitz County chapter, Grays Harbor
County chapter, Jefferson County chapter, King County South chapter, Kitsap County chapter,
Kittitas County chapter, Mason County chapter, Methow Valley chapter, Pullman chapter, San
Juan County chapter, Seattle chapter, Skagit County chapter, Snohomish County chapter, South
Whidbey Island chapter, Spokane Area chapter, Tacoma-Pierce chapter, Thurston County
chapter, Whidbey Island chapter, and Yakima County chapter. The Washington League of
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Women Voters® stated mission is to encourage the informed and active participation of citizens
in government and to influence public policy through education and advocacy. It has a
longstanding interest in education dating back to the 1930s, when the organization worked for
the then-Superintendent of Public Instruction. Since that time, the Washington League of
Women Voters has published several studies on Washington’s public school system and joined
State-wide coalitions to enhance its school funding lobbying efforts.

24.  El Centro de la Raza. El Centro de la Raza is a non-profit organization based in

the old Beacon Hill School in King County. It runs a variety of education-related programs and
services for children and families in low income, Latino American, and other historically
disadvantaged segments of our State’s population. These programs include before- and after-
school assistance, summer school classes, and an early childhood educational center. El Centro
de la Raza’s stated mission is to build unity across all racial and economic sectors; to organize,
empower, and defend our most vulnerable and marginalized populations; and to bring justice,
dignity, equality, and freedom to all the peoples of the world. It has a history of providing
mentoring and tutoring services to Washington’s public school children and offering an
educational environment that enhances the physical, emotional, social, and intellectual potential
of children.

25. Urban League. The Urban League of Metropolitan Seattle is a non-profit
organization in the larger urban areas of King County. It runs a variety of education-related
programs and services for children and families in low income, African American, and other
historically disadvantaged segments of our State’s population. The Urban League of
Metropolitan Seattle was established in 1929 and incorporated in 1936 as one of the 115
affiliates of the National Urban League. The Urban League of Metropolitan Seattle’s stated
mission is to empower, enable, and assist African Americans, other people of color, and
disadvantaged individuals in becoming self sufficient through public advocacy, providing

services, and developing strong business and community partnerships. It has a history of
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providing the community with imperative cultural and educational resources, including tutoring,
programs for academic enrichment, and scholarships.

26. Equitable Opportunity Caucus (EQC). The Equitable Opportunity Caucus is a

coalition of Washington State student and family advocates, tribal leaders, leaders of diverse
cultural communities, advocates for students with disabilities, and educators who advocate for
the educational interests of all children. The Equitable Opportunity Caucus has a history of

working toward the improvement of education for all children in Washington’s public schools.

27. Minority Executive Directors Coalition (MEDC). The Minority Executive
Directors Coalition is a non-profit organization comprised of over 80 Executive Directors and
Program Directors who are persons of color working in private sector, non-profit human service,
and community development agencies in the King County area. It was founded in 1981 to unite
the Asian Pacific American, African American, Native American, and Chicano Latino
communities in advocacy for people of color. It is the region’s longest standing and broadest
based multi-ethnic coalition of its kind. It has a history of working with legislators, government
officials, and school districts to shape public policies affecting people of color.

28.  Washington State Special Education Coalition (WSSEC). The Washington State

Special Education Coalition is a State-wide, non-profit organization with over 30 member
organizations, as well as several individual members throughout the State of Washington — the
majority who have family members who are children with special education needs in the State’s
public schools.  The Washington State Special Education Coalition was formed in 1977. Its
stated mission is to bring together parent and professional organizations who are interested in the
special needs and concerns of students in need of special education and support services. It has
a history in this State of advocating for quality education for all children, particularly those
receiving special education services in our State.

29, Disability Rights Washington (DRW). Disability Rights Washington, formerly

known as the Washington Protection and Advocacy System, Inc., is a State-wide, non-profit
organization in the State of Washington. The majority of its members are individuals with
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disabilities and/or have family members with disabilities. Disability Rights Washington’s stated
mission is to advance the dignity, equity, and self-determination of people with disabilities and to
pursue justice on matters related to human and legal rights. It has a history of placing a priority
on ensuring that students with disabilities receive free appropriate public education.

30. American Association of University Women of Washington (AAUW). The

American Association of University Women of Washington is a State-wide, non-profit
organization with over 1,800 members. It was established in 1881 and consists of 37 local
branches: Anacortes, Bellingham, Clallum, Colville, Cowlitz County, Dayton, Edmonds,
Everett, Federal Way, Gig Harbor, Highline, Hudson’s Bay, Issaquah, Kirkland-Redmond, Lake
Washington (Bellevue), Lewis County, Mount Vernon, Okanogan-Omak, Olympia, Palouse-
Garfield, Port Townsend, Puyallup Valley, Ritzville, Seattle, Southeast King County, Spokane,
Stanwood-Camano Island, Tacoma, Tri-Cities, Twin Harbors, Vancouver, Walla Walla,
Wenatchee, Whidbey Island, Willapacific, Yakima, and an Online branch. The American
Association of University Women of Washington’s stated mission is to advance equity for
women and girls through advocacy, education, and research. It believes that “Education is the
key to women’s economic security.” It has a history of advocating for responsible, ample, and
stable State funding for all levels of education.

31.  Lutheran Public Policy Office of Washington State. The Lutheran Public Policy

Office of Washington State is one of the 20 State Public Policy Offices of the Evangelical
Lutheran Church in America. The Lutheran Public Policy Office of Washington State was
formed in 1984. Its stated mission is to advocate justice for all of creation, particularly those
who are impoverished and marginalized. It has a history of advocating for a quality education
system for Washington’s children.

32.  The Scattle Breakfast Group. The Seattle “Breakfast Group” is a Seattle

non-profit organization dedicated to leadership and community service. It is an organization of
African American business and professional men that have been active in the Seattle community
for more than 30 years. One of the primary focuses of the organization is to provide support for
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youth in achieving their educational objectives. The Breakfast Group’s stated mission is to bring
together African American men of true value for community service and to provide economic
empowerment through leadership. It has a history of working with high-risk young men to help
them complete school and access higher education.

33.  Vietnamese Friendship Association. The Vietnamese Friendship Association was

originally established in 1978 to help Vietnamese refugees and immigrants adjust to life in the
United States after the Vietnam War. Since that time, it has shifted its focus to promoting
academic success, leadership development, parental involvement, cultural enrichment, and
community building among underprivileged families with school-age children. The Vietnamese
Friendship Association’s stated mission is to empower the Vietnamese community to succeed
while bridging, preserving, and promoting cultural heritage. It has a history of providing
mentoring, parent advocacy services, tutoring, and summer and after-school programs for
Washington’s public school children.

34, Arlington School District. Arlington School District No. 16 is one of the State’s

school districts in Snohomish County, with a student population of approximately 5,600

students.

25 Auburn School District. Auburn School District No. 408 is one of the State’s

school districts in King County, with a student population of approximately 14,900 students.

36. Bainbridge Island School District. Bainbridge Island School District No. 303 is

one of the State’s school districts in Kitsap County, with a student population of approximately

4,000 students,

37. Bellevue School District. Bellevue School District No. 405 is one of the State’s

school districts in King County, with a student population of approximately 17,200 students.

38. Bellingham School District. Bellingham School District No, 501 is one of the

State’s school districts in Whatcom County, with a student population of approximately 10,700

students.
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39. Chimacum School District. Chimacum School District No. 49 is one of the

State’s school districts in Jefferson County, with a student population of approximately 1,100
students.

40. Clover Park School District, Clover Park School District No. 400 is one of the

State’s school districts in Pierce County, with a student population of approximately 12,200
students.

41, Edmonds School District. Edmonds School District No. 15 is one of the State’s

school districts in Snohomish County, with a student population of approximately 20,700
students.

42, Federal Way School District. Federal Way School District No. 210 is one of the

State’s school districts in King County, with a student population of approximately 22,400
students.

43, Highline School District. Highline School District No. 401 is one of the State’s

school districts in King County, with a student population of approximately 17,500 students.

44, Kelso School District. Kelso School District No. 458 is one of the State’s school

districts in Cowlitz County, with a student population of approximately 5,200 students.

45. Kent School District, Kent School District No. 415 18 one of the State’s school

districts in King County, with a student population of approximately 27,400 students.

46. Lakewood School District. Lakewood School District No. 306 is one of the

State’s school districts in Snohomish County, with a student population of approximately 2,600
students.

47.  Marysville School District. Marysville School District No. 25 is one of the

State’s school districts in Snohomish County, with a student population of approximately 11,900
students.

48. North Kitsap School District. North Kitsap School District No. 400 is one of the

State’s school districts in Kitsap County, with a student population of approximately 6,800
students.
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49, Northshore School District. Northshore School District No. 417 is one of the

State’s school districts in King County, with a student population of approximately 19,800
students.

50. Olympia School District. Olympia School District No. 111 is one of the State’s

school districts in Thurston County, with a student population of approximately 9,400 students.

51. Omak School District. Omak School District No. 19 is one of the State’s school

districts in Okanogan County, with a student population of approximately 1,800 students.

52. Orcas Island School District. Orcas Island School District No. 137 is one of the

State’s school districts in San Juan County, with a student population of approximately 500
students.

53. Pasco School District. Pasco School District No. 1 is one of the State’s school

districts in Franklin County, with a student population of approximately 13,900 students.

54, Peninsula School District. Peninsula School District No. 401 is one of the State’s

school districts in Pierce County, with a student population of approximately 9,400 students.

55.  Puyallup School District. Puyallup School District No. 3 is one of the State’s

school districts in Pierce County, with a student population of approximately 21,700 students.

56. San Juan Island School District. San Juan Island School District No. 149 is one

of the State’s school districts in San Juan County, with a student population of approximately
900 students.

57. Seattle School District. Seattle School District No. 1 is one of the State’s school

districts in King County, with a student population of approximately 46,000 students.

58. Shoreline School District. Shoreline School District No. 412 is one of the State’s

school districts in King County, with a student population of approximately 9,200 students.

59. Snohomish School District. Snohomish School District No. 201 is one of the

State’s school districts in Snohomish County, with a student population of approximately 9,800

students.
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60. South Kitsap School District. South Kitsap School District No. 402 is one of the

State’s school districts in Kitsap County, with a student population of approximately 10,300
students.

6l. Spokane School District. Spokane School District No. 81 is one of the State’s

school districts in Spokane County, with a student population of approximately 29,700 students.

62, Tahoma School District. Tahoma School District No. 409 is one of the State’s

school districts in King County, with a student population of approximately 7,400 students.

63. Vancouver School District, Vancouver School District No. 37 is one of the

State’s school districts in Clark County, with a student population of approximately 22,600
students.

64. Yakima School District. Yakima School District No. 7 is one of the State’s

school districts in Yakima County, with a student population of approximately 14,600 students.

65. Washington Education Association. The Washington Education Association is a
State-wide organization of approximately 78,000 teachers and educators working in the State’s
public schools. Approximately 63,000 of its active members are certificated teachers in the
State’s K-12 public schools. Approximately 12,000 more are educational support professionals
in the State’s K-12 public schools. The Washington Education Association’s stated mission
statement includes making public education “the best it can be for students, staff, and
communities.” It has a history in this State of improving the quality of and access to public
education for all students.

66.  Arlington Education Association. The Arlington Education Association is the

labor organization that represents approximately 301 non-supervisory education employees in
the Arlington School District.

67. Auburn Education Association. The Auburn Education Association is the labor

organization that represents approximately 861 non-supervisory education employees in the

Auburn School District.
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68, Bainbridge Island Education Association. The Bainbridge Island Education

Association is the labor organization that represents approximately 260 non-supervisory
education employees in the Bainbridge Island School District.

69. Bellevue Education Association. The Bellevue Education Association is the labor

organization that represents approximately 1,150 non-supervisory education employees in the
Bellevue School District.

70. Bellingham Education Association. The Bellingham Education Association is the

labor organization that represents approximately 767 non-supervisory education employees in
the Bellingham School District.

7 Chimacum Independent Association. The Chimacum Independent Association is

the labor organization that represents approximately 39 non-supervisory education employees in
the Chimacum School District.

T2 Chimacum Education Association. The Chimacum Education Association is the

labor organization that represents approximately 66 non-supervisory education employees in the
Chimacum School District.

73. Clover Park Education Association. The Clover Park Education Association is

the labor organization that represents approximately 794 non-supervisory education employees
in the Clover Park School District.

74. Edmonds Education Association. The Edmonds Education Association is the

labor organization that represents approximately 1,351 non-supervisory education employees in
the Edmonds School District.

75.  Federal Way Education Association. The Federal Way Education Association is

the labor organization that represents approximately 1,397 non-supervisory education employees
in the Federal Way School District.

76. Highline Education Association. The Highline Education Association is the labor

organization that represents approximately 1,320 non-supervisory education employees in the
Highline School District.
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TH Kelso Education Association. The Kelso Education Association is the labor

organization that represents approximately 330 non-supervisory education employees in the
Kelso School District.

78. Kent Education Association. The Kent Education Association is the labor

organization that represents approximately 1,812 non-supervisory education employees in the
Kent School District.

79. Lakewood Education Association. The Lakewood Education Association is the

labor organization that represents approximately 148 non-supervisory education employees in
the Lakewood School District.

80.  Marysville Education Association, The Marysville Education Association is the

labor organization that represents approximately 685 non-supervisory education employees in
the Marysville School District.

81.  North Kitsap Education Association. The North Kitsap Education Association is

the labor organization that represents approximately 405 non-supervisory education employees
in the North Kitsap School District.

82, Northshore Education Association. The Northshore Education Association is the

labor organization that represents approximately 1,201 non-supervisory education employees in
the Northshore School District.

83.  Olympia Education Association. The Olympia Education Association is the labor

organization that represents approximately 564 non-supervisory education employees in the
Olympia School District.

84, Omak Education Association. The Omak Education Association is the labor

organization that represents approximately 103 non-supervisory education employees in the
Omak School District.

85. Orcas Island Education Association. The Orcas Island Education Association is

the labor organization that represents approximately 39 non-supervisory education employees in
the Orcas Island School District.
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86. Pasco Association of Educators. The Pasco Association of Educators is the labor

organization that represents approximately 781 non-supervisory education employees in the
Pasco School District.

87. Peninsula Education Association. The Peninsula Education Association is the

labor organization that represents approximately 583 non-supervisory education employees in
the Peninsula School District.

88.  Puyallup Education Association. The Puyallup Education Association is the labor

organization that represents approximately 1,246 non-supervisory education employees in the
Puyallup School District.

89. San Juan Island Education Association. The San Juan Island Education

Association is the labor organization that represents approximately 61 non-supervisory education
employees in the San Juan Island School District.

90. Seattle Education Association. The Seattle Education Association is the labor

organization that represents approximately 4,532 non-supervisory education employees in the
Seattle School District.

91, Shoreline Education Association. The Shoreline Education Association is the

labor organization that represents approximately 593 non-supervisory education employees in
the Shoreline School District.

92. Snohomish Education Association. The Snohomish Education Association is the

labor organization that represents approximately 547 non-supervisory education employees in
the Snohomish School District.

93.  South Kitsap Education Association, The South Kitsap Education Association is

the labor organization that represents approximately 623 non-supervisory education employees
in the South Kitsap School District.

94, Spokane Education Association. The Spokane Education Association is the labor

organization that represents approximately 2,923 non-supervisory education employees in the
Spokane School District.
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95, Tahoma Education Association. The Tahoma Education Association is the labor

organization that represents approximately 409 non-supervisory education employees in the
Tahoma School District.

96. Vancouver Education Association. The Vancouver Education Association is the

labor organization that represents approximately 1,366 non-supervisory education employees in
the Vancouver School District.

97. Yakima Education Association. The Yakima Education Association is the labor

organization that represents approximately 901 non-supervisory education employees in the
Yakima School District.

98.  The Respondent State. The Respondent is the State of Washington. Pursuant to

Article IX, §1 of our State Constitution, the Respondent State provides each of the State’s public

school districts with funds for education.

(6)  Conclusions of Law Concerning the Parties, Jurisdiction, Venue, & Burdens of Proof

99,  Venue for this action properly lies in this Washington State Superior Court for
King County.

100. The court has jurisdiction over this action, and the Petitioners have satisfied all
conditions precedent to bringing this action.

101, To prove the existence of a fact, the party alleging that fact must show that that
fact is more likely than not true. In other words, that fact must be proven by a preponderance of
the evidence at trial. Accord, Seattle School District v. State, 90 Wn.2d 476, 528 (1978) (when
court is “concerned with legislative compliance with a specific constitutional mandate ... the
normal civil burden of proof, i.e., preponderance of the evidence, applies”). Petitioners’
fundamental contention is that the Respondent State has failed to take the action required to fully
comply with a specific constitutional mandate — namely, the State’s paramount constitutional
duty under Article IX, §1. The “preponderance of the evidence” standard accordingly applies in
this case. See, e.g., Seattle School District v. State, 90 Wn.2d at 528.
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102. This contrasts with the situation where the constitutionality of a statute is
challenged, and the burden is on the party challenging that statute to prove its unconstitutionality
beyond a “reasonable doubt”. E.g., Island County v. State, 135 Wn.2d 141, 146 (1998). The
Washington Supreme Court has explained, however, that even when a specific statutory
provision is being challenged, the “reasonable doubt” standard is not the same as the one applied
in a criminal case: “The ‘reasonable doubt’ standard, when used in the context of a criminal
proceeding as the standard necessary to convict an accused of a crime, is an evidentiary standard
and refers to ‘the necessity of reaching a subjective state of certitude of the facts in issue.” In
contrast, the ‘beyond a reasonable doubt’ standard used when a statute is challenged as
unconstitutional refers to the fact that one challenging a statute must, by argument and research,
convince the court that there is no reasonable doubt that the statute violates the constitution.”
Island County v. State, 135 Wn.2d at 147. Here, because Petitioners’ fundamental contention is
not that a specific statutory provision is unconstitutional, but rather that the State has failed to
comply with the specific constitutional mandate of Article IX, §1, the “preponderance of the
evidence” standard applies. See Seattle School District v. State, 90 Wn.2d at 528.

103.  This court has determined that each finding of fact and each conclusion of law set

forth in these Findings & Conclusions satisfy the standards of proof under Washington law.

(c) Findings of Fact Concerning Standing and Justiciability

104. Neither side has raised the issue of standing of the parties or justiciability of the
petitioner’s claims. Nonetheless, in light of the recent decision in Federal Way School Dist. No.
210 v. State, 167 Wn.2d 514 (2009), the court will address those issues.

105.  Plaintiff Stephanie McCleary described the challenges of her daughter, Kelsey,
while attending the Chimacum public schools and her brief transfer to Port Townsend High
School. At the Port Townsend school, Kelsey did not have textbooks in many of her classes. In
French class, the textbooks were so old that they could not be taken home because of their
fragility. For the other classes, there were handwritten worksheets and photostatted copies of
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workbooks, reduced in font size to save paper. The lack of workable textbooks presented
difficulties for Kelsey to obtain assistance from her parents on her homework. The building
where Kelsey attended school was characterized as dilapidated, and the administration building
as “condemned.” After one year, Kelsey returned to the Chimacum schools. Ms. McCleary has
observed her daughter’s academic performance trending downward.

106.  As to her son, Carter, Ms. McCleary described him as spending a fair amount of
class time preparing various types of crafts for fundraising purposes. Carter failed his fourth
grade WASL in writing.

107. Ms. McCleary, as a parent, expressed her concerns that her children would face
the same challenges and handicaps that she faced when she graduated from public high school, in
not being equipped to enter the workforce or college.

108. Patricia Venema is the co-president of the Glacier Peak High School Parent
Organization and sits on the Transportation Committee for the Snohomish School District. She
has two children, Halie and Robbie. At the time of trial, Halie was a senior at Glacier Peak High
School, and Robbie was in the ninth grade, a freshman at Glacier Peak High School. She was
previously a member of Cathcart Parent Organization, which raised funds for student and
teachers needs. The organization funded acquisition of such equipment and supplies as world
globes and maps (because the school maps were substantially outdated), math manipulatives,
reading books, voice enhancement systems (so that teachers could be heard), document cameras,
and vacuum cleaners.

109.  Ms. Venema described the physical structures of some of the school buildings as

follows:
Patricia Venema: The schools in our district were dilapidated, over-crowded, in
some cases should have been condemned.
Q. (By Mr. Emch) Can you give an example from a school that your children
were attending?
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A. When we went through Valley View Middle School, where both of my
children attended Middle School. 1 was amazed that there was only one girls'
bathroom in the main building. The building housed seven to eight hundred kids.
It was one bathroom with five stalls.

Q. One bathroom with five stalls for seven or eight hundred kids?

110. Halie Venema did not pass the eighth grade or tenth WASL exams in math.
Ultimately, she was able to receive equivalent credit through the Collection of Evidence
alternative to the written WASL exam.

111. Robbie Venema passed the WASL exams in each of the grades in which it was

given.

(@)  Conclusions of Law Concerning Standing and Justiciability

112. Petitioners have brought this action pursuant to The Uniform Declaratory
Judgments Act, That Act grants standing to persons “whose rights ... are affected by a statute.”
RCW 7.24.020. This is consistent with the general rule that a party must be directly affected by a
statute to challenge its constitutionality. To- Ro Trade Shows v. Collins, 144 Wn.2d 403, 411-12,
27 P.3d 1149 (2001). Petitioners must show they are being affected or denied some benefit; mere
interest in State funding mechanisms is not sufficient to make a claim justiciable. See Walker v.
Munro, 124 Wn.2d 402, 419 (1994). The Washington Supreme Court held in Seattle School
District No. 1 that both parent and children plaintiffs had standing where the adverse impact of
insufficient revenue on educational programs for individual students was demonstrated by the
record. Seattle Sch. Dist. No. 1, 90 Wn.2d at 495 (holding that students “are the intended and
immediate objects of Title 28A RCW?”). See Federal Way School Dist. No. 210 v. State, 2009
WL 3766092, 6, November 12, 2009).

113.  “The purpose of a high school diploma is to declare that a student is ready for
success in post-secondary education, gainful employment and citizenship and is equipped with
the skills to be a lifelong learner.” HB 1292. The record reflects that there is a legitimate and
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justiciable concern that the McCleary and Venema children—children resident in the State of
Washington—are not receiving the basic education mandated under our Constitution.

114, Based on the record before this court and the findings made herein, the court
concludes that the individual petitioners, the McCleary petitioners and the Venema petitioners,
have standing and have presented to this court a justiciable controversy.

115. The other petitioners are State-funded school districts, community organizations,
parent-teacher associations, teacher associations and other organizations committed to and
charged with the responsibilities for ensuring that the State’s basic education programs equip our
children with the tools necessary and skills needed to compete in today’s economy and
meaningfully participate in this State’s democracy.

116. The adverse impact of insufficient revenue on educational programs for the
individual students was demonstrated by the record, as noted above.

117.  The adverse impact of insufficient revenue on educational programs for the
students throughout the State and its impact on organizations committed to and charged with the
responsibilities for ensuring that the State’s basic education programs equip our children with the
tools necessary and skills needed to compete in today’s economy and meaningfully participate in

this State’s democracy, was supported by the record, as stated herein.

B. GENERAL BACKGROUND:
the Importance of Education in our State’s Democracy

(@)  Findings of Fact Concerning the Importance of Education in our State’s Democracy

118. In an Independence Day address in 1823, Horace Mann, the father of American
public education, outlined for the first time his core beliefs that education, the intelligent use of
the ballot, and religious freedom are the keys to preserving the nation's liberties.

119. The Respondent State has straightforwardly admitted in this suit that “A healthy

2

democracy depends on educated citizens.” Original Petition at 20 (“20. A healthy democracy

depends on educated citizens.”) and original Answer at {11 (“11. Respondent State admits the
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allegation in paragraph 20.”). The evidence at trial and statutory framework of this State, some
of which is outlined below, confirmed the factual accuracy of that statement, especially in the
type of broad, populist democracy established in this State by Washington law.

120.  The citizens of this State publicly elect a broad array of, and large number of, the
public officials who run the State and local governments in Washington. For example, the

citizens of this State:

e clect their Governor, Lieutenant Governor, Attorney General, Secretary of State,
Treasurer, Auditor, Commissioner of Public Lands, Insurance Commissioner, and
Superintendent of Public Instruction in State-wide elections.”

e celect 1helr 49 State Senators and 98 State Representatives in Legislative District
elections.”

e elect the Auditorgi, Clerks, Commissioners, Sheriffs, and Treasurers in each of
their 39 Counties.

* eclect the Mayors, Commlssmners and members of the City Councils of this
State’s over 280 cities and towns.’

e elect the 9 justices of this State’s Supreme Court.®

e elect the 24 judges of this State’s Courts of Appeal.’
e clect the 181 judges of this State’s Superior Courts.®
» clect the 110 judges of this State’s District Courts.”

e clect the 109 judges of this State’s Municipal Courts. '

2 Wash. Const. art. III §1 (Governor, Lieutenant Governor, Secretary of State, Treasurer,
Auditor, Attorney General, Superintendant of Public Instruction, and Commissioner of Public
Lands) RCW 48.02.010 (Inqurance Commissioner).

Wash Const. art. II §§ 4, 6; RCW 44.05.090(4).

* RCW 36.16.030: Bureau of the Census, U.S. Dep't of Commerce, 2007 Census of Governments:
Ind1v1dual State Description, Washington, available at http://ftp2.census.gov/govs/cog/2007/wa.pdf.

3 RCW 35.17.020. 35.18.010, 35.22.200, 35.23.021, 35.27.070; Burcau of the Census, U.S.
Dep’t of Commerce, 2007 Census of Governments: Individual State Description, Washington,
mgat{ab!e at http: fz’ftp2 census.gov/govs/cog/2007/wa.pdf.

Wash Const. art. IV §3; RCW 2.04.070-.071.

Wash Const. art, IV §30; RCW 2.06.020.

% Wash. Const. art. IV §5: RCW 2.08.060; see 2008 Washington State Yearbook 16-32 (Scott
D Dwyer & Mary B. Dwyer eds., 26th ed. 2008)

? RCW 3.34.050; see 2008 Washmgron State Yearbook 16-32 (Scott D. Dwyer & Mary B.
Dwyer eds., 26th ed. 2008).
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e elect the members of the Boards of Commissioners of each of this State’s 373 Fire
Protection Districts."’

o ¢lect the members of the School Boards of each of this State’s 295 School
Districts."?

e ¢lect the members of the Boards of Commissioners of each of this State's 56
Public Hospital Districts."”

e clect the members of t!ile Boards of Commissioners of each of this State’s 185
Water-Sewer Districts.'

e e¢lect the members of the Boards of Commissioners of each of this State’'s 27
Public Utilities Districts."

e elect the members of the]Boards of Commissioners of each of this State’s 42 Park
and Recreation Districts.'®

e ¢lect the members of the Boards of Commissioners of each of this State’s 75 Port
Districts.

e clect the q;icmbers of the Boards of Directors of each of this State’s 98 Irrigation
Districts.

e clect the members of the Boards of Commissioners of each of this State’s 103
Cemetery Districts.'

' RCW 3.50.050; see 2008 Washington State Yearbook 16-32 (Scott D. Dwyer & Mary B.
Dwyer eds., 26th ed. 2008).

"RCW 52.14.060: Municipal Research & Servs. Ctr. of Wash., Washington Special Purpose
Districts 4 (2009), htlp /Iwww.mrsc. orngubjectsf’Govemancefspdf’SPDChartO109 pdf; see 2008
Washmgron State Yearbook 232-39 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

RCW 28A.343.300; Municipal Research & Servs. Ctr. of Wash., Washmgton Special
Purpose Districts 11 (2009), http://www.mrsc. org;’SubJect%:’GavcrnanccfspdePDChartO109 pdf;
Bureau of the Census, U.S. Dep’t of Commerce, 2007 Census of Governments: Individual State
Descrlpuon Washington, available at http://ftp2.census.gov/govs/cog/2007/wa.pdf.

$ RCW 70.44.040; Municipal Research & Servs. Ctr. of Wash., Washington Special Purpose
Districts 10 (2009), http://www.mrsc. orgISubjectstovernancefspdePDChart[)I09 pdf; see 2008
Washmgron State Yearbook 240 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

4 RCW 57.12.030; Municipal Research & Servs, Ctr. of Wash., Washmglon Special Purpose
Districts 13 (2009), http://www.mrsc. org/Subjectstovernancefspd.fSPDCharlO109 pdf; see 2008
Washmgron State Yearbook 253-56 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

5 RCW 54.12.010; Municipal Research & Servs. Ctr. of Wash., Washmgton Special Purpose
Districts 10 (2009), hltp /Iwww.mrsc orgr'Sub_]ects;"GovcrnancefspdePDChartO109 pdf; see 2008
Wa vhmgron State Yearbook 252 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

8 RCW 36.69.090; Municipal Research & Servs. Ctr. of Wash., Washmgton Special Purpose
Districts 8 (2009), http [Iwww.mrsc. org/Subjects!Govemance}’spdePDCharLO109 pdf; see 2008
Waahmgmn State Yearbook 249-50 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

" RCW 53.12.172; Municipal Research & Servs. Ctr. of Wash., Waz,hmg,ton Special Purpose
Districts 9 (2009), http://www.mrsc. org/SubJecls;'Govemanceﬁspd!SPDCharlO109 pdf; see 2008
Washmgron State Yearbook 250-52 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

¥ RCW 87.03.080; Municipal Research & Serys. Ctr. of Wash., Wa:shmgton Special Purpose
Districts 7 (2009), http://www.mrsc. org!Subjects,fGovernancefbpdePDChartO109 pdf; see 2008
Washington State Yearbook 241-42 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).
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e c¢lect the members of the Boards of Commissioners of each of this State’s 107
Diking and Drainage Districts.”

e elect the majority of the members Iof the Boards of Commissioners of each of this
State’s 47 Conservation Districts.”

e elect the members of the Boards of Directors of each of this State’s 10 Flood
Control Districts.?

e clect theqmembers of the Boards of Directors of each of this State’s 11 Weed
Districts.”?

121. In short, Washington citizens democratically elect more of their State and local
government officials than do the citizens in most other States in our Nation.**

122,  The citizens of this State routinely exercise their right to amend the Washington
State Constitution pursuant to Article XXIII. For example, in the past 30 years the citizens of
this State have considered and voted upon 49 proposed Amendments to their State Constitution,
adopting 31 Amendments to their State Constitution and rejecting 18 other proposed

25
Amendments.

" RCW 68.52.220; Municipal Research & Servs. Ctr, of Wash., Washington Special Purpose
Districts 1 (2009), http://www.mrsc.org/Subjects/Governance/spd/SPDChart0109.pdf; see 2008
Washmgron State Yearbook 227-28 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

% RCW 85.38.070; Municipal Research & Servs. Ctr. of Wash., Washmﬂton Special Purpose
Districts 2 (2009), http://www.mrsc. orchubjectstovemdncefspdePDCharLO109 pdf; see 2008
Washington State Yearbook 230-32 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

*' RCW 89.08.030; Municipal Research & Servs. Ctr. of Wash., Washmgton Special Purpose
Districts 1 (2009), http://www.mrsc. org/Sub_|ects:’GovemancefspdePDChartO109 pdf; see 2008
Washmgmn State Yearbook 229-30 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

2 RCW 85.38.070, 86.09.259; Municipal Research & Servs. Ctr. of Wash., Washington
Special Purpose Districts 5 (2009),
http://www.mrsc.org/Subjects/Governance/spd/SPDChart0109.pdf; see 2008 Washington State
Yearbook 239 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

* RCW 17.04.070; Municipal Research & Servs. Ctr. of Wash., Washington Special Purpose
Districts 14 (2009), http://www.mrsc. orga’SubJectbfGovemanceﬁspdePDChartO109 pdf; see 2008
Washington State Yearbook 249 (Scott D, Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

Bureau of the Census, U.S. Dep’t of Commerce, 1992 Census of Governments Vol. 1, No. 2,
Popularly  Elected  Officials tbl. 2 and tbl 17 (1995), available at
httP //www.census.gov/prod/2/gov/ge.gc92_1_2.pdf.

See Wash. Sec’'y of State. Elections & Voting, Previous Elections,
http://www .secstate.wa.gov/elections/previous_elections.aspx.
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123.  Washington is also one of the two States in our country where voters have the
right and power to initiate legislation both directly (to the People) and indirectly (to the
lv;-:gislatun:).26

124. The citizens of this State established for themselves the right and power to
propose and enact State-wide legislation by way of Initiative in a 1912 Amendment to their State
Constitution, which is now Article II, §1(a). Washington citizens routinely exercise this right of

direct democracy. The citizens of this State have:

e filed and circulated for signature over 1,030 Initiative petitions proposing new
State-wide legislation to be submitted to the citizens of Washington for a
State-wide vote.”’

e filed and circulated for signature over 430 Initiative petitions proposing new
State-wide legislation to be voted upon by the Legislature.*®

e certified to the State-wide ballot over 130 Initiative Measures by securing the
required number of signatures (currently 241,153) to submit State-wide leglslanon
to the citizens of Washington for a State-wide Initiative vote.”

* certified to the Legislature an additional 30 Initiative Measures by securing the
required number of slgnatures (currentlty 241,153) to submit State-wide legislation
to an Initiative vote in the Legislature.

e enacted in State-wide elections 80 Initiative Measures as the law of this State.”!

125. Washington citizens’ exercise of their constitutional initiative power has

increased in the time period after the Washington Supreme Court’s Seattle School District ruling.

%% Tnitiative & Referendum Inst., The Initiative & Referendum Process in America — A Primer
9 &app A, tbl. 1.1 (M. Dane Waters ed. 1992).
7 See Wash. Sec’ y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
19]4 2008, http://www.secstate.wa.gov/elections/initiatives/statistics.aspx.
¥ See Wash. Sec’y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914 2008, http://www .secstate.wa.gov/elections/initiatives/statistics.aspx.
¥ See Wash. Sec’ y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
]914 2008, http://www.secstate.wa.gov/elections/initiatives/statistics.aspx.
3 See Wash. Sec’y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914 2008, http://www.secstate.wa.gov/elections/initiatives/statistics.aspx.
' See Wash. Sec’y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914-2008, http://www .secstate.wa.gov/elections/initiatives/statistics.aspx.
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Washington citizens voted on 46 State-wide Initiative Measures in the 30 years before that 1978
ruling, and voted on 71 in the 30 years after.”

126. The citizens of this State have also established for themselves the right and power
to put a hold on laws adopted by the State Legislature until those laws are subjected to (and
approved by) a Referendum vote of the People (Article II, §1(b)). Washington citizens routinely
exercise this right of direct democracy.

127.  The citizens in this State’s democracy also routinely exercise their right to directly
enact (or reject) local legislation at the ballot box pursuant to Washington State statutes (e.g.,
RCW 35.22.200), local government charters (e.g., King County Charter §230), and local
ordinances (e.g., City of Woodinville, Ordinance 119).

128.  To help citizens inform themselves about the various candidates and ballot
measures they will be voting upon in the State elections noted above, Washington’s Constitution
and State statutes require the Washington Secretary of State to publish and mail to every
household in this State a Voters’ Pamphlet. Wash. Const., Art. II, §1(e); RCW 29A.32.010;
RCW 29A.32.031. That Voters’ Pamphlet provides information concerning the measures and
candidates on the ballot, such as the full text of each Initiative, Referendum, or Constitutional
Amendment being submitted for a vote, a fiscal impact statement explaining various fiscal
impacts of such ballot measures, “for” and “against” statements by proponents and opponents of
each ballot measure, and candidacy statements by each person running for State office.
Washington law provides for similar local Voters’ Pamphlets relating to local elections as well.
RCW 29A.32.210.

129,  For a citizen of this State to participate meaningfully in this State’s democratic
process and intelligently cast his or her vote on the broad array of State and local government
offices and ballot measures noted above, that citizen must be meaningfully equipped to learn

about, understand, and evaluate the candidates, ballot measures, positions, and issues being

32 See Wash. Sec’y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914-2008, http://www.secstate.wa.gov/elections/initiatives/statistics.aspx.
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debated and decided in that election. Having an educated citizenry is critical to this State’s
democracy. (“To be educated is to be free,” Marti.)

130. Having an educated citizenry is also vital to the operation of this State’s justice
system. For example, the jury system upon which this State’s justice system is based depends
upon each juror being meaningfully equipped to read, understand, comprehend, and debate the
evidence, issues, and arguments presented to the jury for decision.

131. Having an educated citizenry also plays a vital role in preserving the cohesiveness
of this State’s pluralistic society as a whole. For example, broad public education provides each
member of this State’s citizenry a shared knowledge and understanding of the common history,
common values, and common ideals that all citizens in this State share. This unifying awareness
and understanding is especially important to maintain the cohesiveness of a widely diverse
society like the one in this State, which is an amalgamation of citizens from a wide range of
different cultures, backgrounds, lifestyles, orientations, neighborhoods, and family roots.

132.  Education also plays a critical civil rights role in promoting equality in our
democracy. For example, amply provided, free public education operates as the great equalizer
in our democracy, equipping citizens born into the underprivileged segments of our society with
the tools they need to compete on a level playing field with citizens born into wealth or privilege.

133. Education also plays a critical role in building and maintaining the strong
economy necessary to support a stable democracy—one that is free and independent from
outside power and influence. For example, broad public education builds the well educated
workforce necessary to attract more stable and higher wage jobs to this State’s economy, and
provides the living wage jobs and employment necessary to provide gainful employment to this
State’s citizens, and lessening the burdens on this State’s citizens of social services, crime, and
incarceration,

134.  The importance of and challenges facing our educational system are not limited to
Washington. Politically-diverse figures, U.S. Secretary of Education, Arne Duncan, former U.S.
Speaker of the House, Newt Gingrich, and civil rights advocate Al Sharpton, have recently
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joined forces to promote reforms in education. Speaker Gingrich noted: “First of all, education is
the number one factor in our future prosperity;... I agree with Al Sharpton, this is the number
one civil right of the 21* century....There is no excuse for accepting failure.”

135.  Washington’s crisis in education is a microcosm of that of the nation. On a
national level, Arne Duncan, Secretary of Education, warned that “[w]e’re perpetuating social
failure” through our current educational system. Similarly, our own Superintendent of Public
Instruction, Randy Dorn, noted that “In our global economy, students who drop out of school
without skills will likely face a life of unemployment and poverty.” (Dorn at 29.)

136.  Former U.S. Supreme Court Justice, Sandra Day O’Connor, in a recent visit to
Seattle, lamented the lack of civics education in schools. She noted a study that found “Two-
thirds of Americans know at least one of the judges on the Fox TV show ‘American Idol,” but
less than one in ten can name the Chief Justice of the United States Supreme Court.”

137. In sum, a well-educated population is the foundation of our democracy, our

economy, and the American dream.

(6)  Conclusions of Law Concerning the Importance of Education in our Democracy

138.  Prior legal rulings have been, and this court’s legal ruling in this matter is,
consistent with the above facts concerning the importance of education in our democracy. As the

Brown v. Board of Education of Topeka, Kansas Court declared:

Today, education is perhaps the most important function of state
and local governments. .... It is required in the performance of our
most basic public responsibilities, even service in the armed forces.
It is the very foundation of good citizenship. Today it is a principal
instrument in awakening the child to cultural values, in preparing
him for later professional training, and in helping him to adjust
normally to his environment.

Brown v. Board of Education of Topeka, Kansas, 347 U.S. 483, 493, 74 S.Ct. 686, 98 L.Ed. 873
(1954). And as in the Board of Education, Island Trees Union Free School District v. Pico
Court has reiterated:
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[The right to receive ideas is a necessary predicate to the
recipient’s meaningful exercise of his own rights of speech, press,
and political freedom. Madison admonished us: ‘A popular
Government, without popular information, or the means of
acquiring it, is but a Prologue to a Farce or a Tragedy; or, perhaps
both. Knowledge will forever govern ignorance: And a people who
mean to be their own Governors, must arm themselves with the
power which knowledge gives.’

Board of Education, Island Trees Union Free School District No. 26 v. Pico, 457 U.S. 853, 867,
102 S.Ct. 2799, 73 L.Ed.2d 435 (1982); accord, Plyler v. Doe, 457 U.S. 202, 102 S.Ct. 2382, 72
L.Ed.2d 786 (1982) (“We have recognized ‘the public schools as a most vital civic institution for

LR

the preservation of a democratic system of government’™) (quoting Ambach v. Norwick, 441
U.S. 68, 76, 99 S.Ct. 1589, 60 L.Ed.2d 49 (1979)). In short, the law recognizes that public
education plays an essential role in our democracy.

139. The law recognizes that education is the key to a citizen’s meaningful exercise of

his or her First Amendment freedoms. For example, as the Richmond Newspapers v. Virginia

Court declared:

No aspect of [the First Amendment] guaraniee is more rightly
treasured than its protection of the ability of our people through free
and open debate to consider and resolve their own destiny....
‘[The] First Amendment is one of the vital bulwarks of our national
commitment to intelligent self-government.” ... It embodies our
Nation's commitment to popular self-determination and our abiding
faith that the surest course for developing sound national policy lies
in a free exchange of views on public issues. And public debate
must not only be unfettered; it must also be informed.

Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 587 n.3, 100 S.Ct. 2814, 65 L.Ed.2d 973
(1980)") (quoting Saxbe v. Washington Post Co., 417 U.S. 843, 862-63, 94 S.Ct. 2811, 41
L.Ed.2d 514 (Powell, J., dissenting)).

140. The Washington Supreme Court has accordingly held that the “education”
constitutionally required by Article IX, §1 of the Washington Constitution “must prepare

[children] to exercise their First Amendment freedoms both as sources and receivers of
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information”. Seattle School District v. State, 90 Wn.2d 476 (1978). Accord, Claremont Sch.
Dist, v. Governor, 142 N.H. 462, 473, 703 A.2d 1353 (1997) (“[E]ven a minimalist view of
educational adequacy recognizes the role of education in preparing citizens to participate in the
exercise of voting and first amendment rights. The latter being recognized as fundamental, it is
illogical to place the means to exercise those rights on less substantial constitutional footing than
the rights themselves.”).

141. Education is a bulwark of this democracy. A system of free public schools, like a
system of open courts, not only helps make life worth living but sustains our long-cherished
ideas of individual liberty, Where the nation's constitution provides for a system of open courts,
however, it makes no mention of free public schools. The people of this state found this
oversight unacceptable in 1889 when they brought Washington Territory into the Union. Not
only did they establish a judicial system, but at the same time they provided for a system of free
public schools, imposing then and there a duty upon the State to make ample provision for the
education of all children within its borders. Northshore School Dist. No. 417 v. Kinnear, 84
Wn.2d 685, 686-687 (1975), overruled insofar as inconsistent, Seattle School District No. 1, 90
Wn.2d 476, 513 (1978).

142, The law recognizes that broad public education is also critically important to our
democracy because it teaches children democratic values and ideals and unites the wide array of
cultures present in our democratic society through a sharing of common values and ideals. E.g.,
Ambach v. Norwick, 441 U.S. 68, 76-77, 99 S.Ct. 1589, 60 L.Ed.2d 49 (1979) (“The importance
of public schools in the preparation of individuals for participation as citizens, and in the
preservation of the values on which our society rests, long has been recognized by our
decisions”, and acknowledging the role that a public education accordingly plays as “an
‘assimilative force’ by which diverse and conflicting elements in our society are brought together
on a broad but common ground” and “inculcating fundamental values necessary to the
maintenance of a democratic system”); Brown v. Board. of Education of Topeka, Kansas, 347
U.S. 483, 493, 74 S.Ct. 686, 98 L.Ed. 873 (1954) (public education is “a principal instrument in
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awakening the child to cultural values™); Abington School District v. Schempp, 374 U.S. 203,
230 (1963) (Brennan, J., concurring) (public education is “the primary vehicle for transmitting
‘the values on which our society rests’”); McCollum v. Board of Education, 333 U.S. 203, 216,
68 S.Ct. 461, 92 L.Ed. 649 (1948) (Frankfurter, J., concurring) (“The public school is ‘the most
powerful agency for promoting cohesion among a heterogeneous democratic people ... and the
most pervasive means for promoting our common destiny”); RCW 28A.150.210 (expressly
listing “civics and history, including different cultures and participation in representative
government” in its specification of the knowledge and skills with which all students in this State
should be equipped).

143, With the above general background findings and conclusions in mind, this court
now turns to some more specific background findings and conclusions concerning Article IX, §1

of the Washington State Constitution.

il SPECIFIC BACKGROUND:;
Article IX, §1 of the Washington State Constitution

(a)  Background Findings of Fact Concerning Article IX, §1

144,  The constitutional provision at the center of this case is Article IX, §1 of our State

Constitution, That constitutional provision states in full:

It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without
distinction or preference on account of race, color, caste, or sex.

(4)  Background Conclusions of Law Concerning Article IX, §1

145.  Washington law recognizes that the education duty specified in Article IX, §1 is
the only duty that is the State’s paramount duty. As the Washington State Supreme Court has

held:
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Careful examination of our constitution reveals that the framers
declared only once in the entire document that a specified function
was the State’s paramount duty. That singular declaration is found
in Constitution Article IX, §1. Undoubtedly, the imperative
wording was intentional.

Seattle School District v. State, 90 Wn.2d at 510-11.

146. Washington law recognizes that no other State Constitution imposes a higher
education duty upon the State than Article IX, §1 of the Washington State Constitution does.
The Washington Supreme Court has held that the education duty mandated by Article IX, §1 “is
unique among State constitutions”, and that “No other State has placed the common school on so
high a pedestal.” Seattle School District v. State, 90 Wn.2d at 498 & 510-511.

147.  Washington law holds that Article IX, §1 grants each child residing in this State a
constitutional right to the “education™ specified in that provision. The Washington Supreme
Court has thus held with respect to Article IX, §1 that “all children residing within the borders of
the State possess a ‘right’, arising from the constitutionally imposed ‘duty’ of the State, to have
the State make ample provision for their education.” Seattle School District v. State, 90 Wn.2d
at511-512.

148.  Washington law holds that the right to the “education” specified in Article IX, §1
is the paramount right granted to each child by our State Constitution. The Washington Supreme
Court has accordingly held with respect to the mandate of Article IX, §1 that “since the ‘duty’ is
characterized as Paramount the correlative ‘right’ has equal stature.” Seattle School District v.
State, 90 Wn.2d at 511-512.,

149.  Washington law holds that Article IX, §1 imposes an affirmative, judicially
enforceable duty upon the State. The Washington Supreme Court has thus held that
Article IX, §1 *is mandatory and imposes a judicially enforceable affirmative duty” upon the
State. Seattle School District v. State, 90 Wn.2d at 482; accord, Brown v. State, 155 Wn.2d 254,

258 (2005) (Article IX, §1 “is substantive and enforceable™ in the courts).
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150. With the above background findings and conclusions in mind, this court now
addresses each part of the four-part remedy Petitioners seek in this case and the fundamental

question each part raises.

D. QUESTION #1 (DECLARATORY JUDGMENT):
What is the correct interpretation of “paramount”, “ample”, and “all” in
Article IX, §1?

(@)  Findings of Fact relating to the interpretation of “paramount”, “ample”, and “all” in

Article IX, §1.

151. Article IX, §1 of the Washington State Constitution states:

It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without
distinction or preference on account of race, color, caste, or sex.

152, The parties in this case disagree on the meaning of the words “paramount”,
“ample”, and “all” in the above constitutional provision. E.g., Petitioners’ Amended Petition at

J108(a)-(c) and Respondent State’s Amended Answer to that Amended Petition at §[58.

(0)  Conclusions of Law concerning the legal interpretation of the words “paramount”,
“ample”, and “all” in Article IX, §1.

(Z) Judicial branch’s duty to interpret words used in the State
Constitution.

153.  Washington law holds that it is the proper function of the judiciary to interpret,
construe, and enforce our Constitution. E.g., Seattle School District v. State, 90 Wn.2d at 482 (it
“is the proper function of the judiciary to interpret, construe and enforce the constitution of the
State of Washington.”).

154. Washington law holds that the judiciary must exercise its duty to interpret and
enforce our Constitution even when the judiciary’s interpretation of our Constitution is contrary
to the interpretation of another branch. As the Washington Supreme Court has accordingly

declared:
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the judiciary has the ultimate power and the duty to interpret,
construe and give meaning to words, sections and articles of the
constitution. It is emphatically the province and duty of the judicial
department to say what the law is. This duty must be exercised
even when an interpretation serves as a check on the activities of
another branch of government or is contrary to the view of the
constitution taken by another branch.
Seattle School District v. State, 90 Wn.2d at 503-504 (citations omitted), similarly at 496-97.

155. Washington law holds that interpreting the words used in our State Constitution
presents a pure question of law for the court to resolve. E.g., State v. Pulfrey, 154 Wn.2d 517,
522 (2005) (interpreting State Constitution is a question of law); Mt. Spokane Skiing v. Spokane
County, 86 Wn.App. 165, 172 (1997) (“The interpretation of Washington constitutional
provisions is also a question of law™); Humiston v. Meyers, 61 Wn.2d 772, 777 (1963)
(construction or interpretation of a provision of the constitution is a judicial question).
Interpreting the words used in Article IX, §1 of the Washington State Constitution accordingly
presents a pure question of law for this court to resolve.

156. Washington law holds that the words used in this State’s Constitution must be
given their common English meaning — a meaning which is appropriately determined by
referring to the dictionary. Zachman v. Whirlpool Financial, 123 Wn.2d 667, 670-71 (1994) (“In
construing constitutional language, words are given their ordinary meaning unless otherwise
defined.... When the common, ordinary meaning is not readily apparent, it is appropriate to

refer to the dictionary.”); Seattle School District v. State, 90 Wn.2d at 511 (and quoting

WEBSTER’S THIRD NEW INT'L DICTIONARY for the meaning of words used in Article IX, §1).

)  “paramount”

157.  WEBSTER’S THIRD NEW INT'L DICTIONARY is the dictionary that the Washington
Supreme Court used to interpret the meaning of words used in Article IX, §1. Seartle School

District v. State, 90 Wn.2d at 511, 512, n.12,
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158, WEBSTER'S THIRD NEW INT'L DICTIONARY defines the word “paramount” to
mean ‘“having a higher or the highest rank or authority” that is “superior to all others”.
WEBSTER’S THIRD NEW INT’L DICTIONARY (/993) at 1638.

159. The Washington Supreme Court has accordingly interpreted the word

“paramount” in Article IX, §1 as follows:

“Paramount” is not a mere synonym of “important.”” Rather, it
means superior in rank above all others, chief, preeminent, supreme,
and in fact dominant....

When a thing is said to be paramount, it can only mean that it is
more important than all other things concerned.

Seattle School District v. State, 90 Wn.2d at 511. This meaning of paramount is one of the
reasons the Washington Supreme Court has ruled that the education mandate in Article IX, §1 “is
unique among state constitutions”, and has held with respect to the Washington Constitution’s
use of the word paramount: “Undoubtedly, the imperative wording was intentional.” Seattle
School District v. State, 90 Wn.2d at 498 and 510-11. The Washington Supreme Court has
accordingly held that the Respondent State must fully comply with Article IX, §1 as its “first
priority”. Seattle School District v. State, 90 Wn.2d at 518.

160. During the trial, the State cross-examined many of the Petitioners’ education
witnesses as to whether they would prioritize education at the expense of other worthy causes
and services, such as health care, nutrition services, and transportation needs. But this is not the
prerogative of these witnesses — or even of the Legislature — that decision has been mandated by
our State Constitution,  The State must make basic education funding its top legislative

priority.33 Indeed, as Judge Robert Doran opined, "[f]ull funding of the education program

3 Seattle School District, 90 Wn.2d at 511. (“No other state has placed the common school on
s0 high a pedestal. One who carefully reads Article IX might also wonder whether, after giving
to the school fund all that is here required to be given, anything would be left for other purposes.
But the convention was familiar with the history of school funds in other states, and the attempt
was made to avoid the possibility of repeating the tale of dissipation and utter loss.” (quoting T.
Stiles, The Constitution of the State and its Effects Upon Public Interests, 4 WASH. HISTORICAL
Q. 281, 284 (1913))).
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required by Article IX, Sections 1 and 2, must be provided as a first priority before any statutory
program is funded."**

161. This court concludes that the word “paramount” in Article IX, §1 means what it
says. It means having the highest rank that is superior to all others, having the rank that is
preeminent, supreme, and more important than all others. It is not a mere synonym of
“important”. The word “paramount” means that the State must fully comply with its duty under
Article IX, §1 as its first priority before all others. Article IX, §1 accordingly requires the
Respondent State to amply provide for the education of all Washington children as the State’s

first and highest priority before any other State programs or operations.

(zr)  “ample”

162. WEBSTER'S THIRD NEW INT’L DICTIONARY is the dictionary that the Washington
Supreme Court used to interpret the meaning of words used in Article IX, §1. Seattle School
District v. State, 90 Wn.2d at 511 and 512, n.12.

163.  WEBSTER'S THIRD NEW INT'L DICTIONARY defines the word “ample” to mean
“more than adequate”, and explains that the word “AMPLE always means considerably more
than adequate or sufficient.” WEBSTER'S THIRD NEW INT’L DICTIONARY (/993) at 74.

164. Consistent with this meaning, the Washington Supreme Court has held that
Article IX, §1 requires the Respondent State to provide “fully sufficient funds™ and a “level of
funding that is fully sufficient” to provide for the education of all Washington children. Seattle
School District v. State, 90 Wn.2d at 518, 537. Further confirming this broad meaning of
“ample”, the Washington Supreme Court expressly held that it was therefore unconstitutional for
the Respondent State to rely on local levies to fund any part of the education mandated by

Article IX, §1. Seattle School District v. State, 90 Wn.2d at 526.

* This principle is set forth by Judge Robert Doran in the trial court opinion known as "Doran
I1," or "School Funding IL." This opinion was not appealed but is widely regarded as law. Seattle
School District, et al. v. State of Washington, et al., Thurston County Super. Ct, No. 81-2-1713-1
Findings of Fact and Conclusions of Law, Conclusion of Law 62 (1983).
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165. This court concludes that the word “ample” in Article IX, §1 means what it says.
It means considerably more than just adequate or merely sufficient. Article IX, §1 accordingly
requires the State’s provision for the education of all Washington children to be considerably
more than just adequate or merely sufficient to scrape by. Article IX, §1 requires the Respondent
State’s provision for the education of Washington children to be ample so no public school has to
turn to or rely upon local levies, PTA fundraisers, private donations, or other non-State sources

to provide all of its children the “education” specified in Article IX, §1.

ﬂ':V) “aqll”

166. WEBSTER'S THIRD NEW INT’L DICTIONARY is the dictionary that the Washington
Supreme Court used to interpret the meaning of words used in Article IX, §1. Seattle School
District v. State, 90 Wn.2d at 511, 512, n.12.

167. 'WEBSTER’S THIRD NEW INT’L DICTIONARY defines the word “all”” to mean “every
member or individual component of”, “each one of — used distributively with a plural noun or
pronoun to mean that a statement is true of every individual considered”, and explains with
respect to a group or class: “of members of a class: each and every one of”. WEBSTER’S THIRD
NEW INT'L DICTIONARY (1993) at 54.

168.  This court concludes that the word “all” in Article IX, §1 means what it says. It
means “every” and “each and every one of”. It encompasses each and every child since each
will be a member of, and participant in, this State’s democracy, society, and economy,
Article IX, §1 accordingly requires the Respondent State to amply provide for the education of
every child residing in our State — not just those children who enjoy the advantage of being born
into one of the subsets of our State’s children who are more privileged, more politically popular,
or more easy to teach.

169. Having ruled on the legal meaning of “paramount”, “ample”, and “all” in
Article IX, §1 of the Washington State Constitution, this court now turns to the meaning of the
word “education” in that constitutional provision.

COURT’S FINDINGS OF FACT & CONCLUSIONS OF LAW - 37 JOHN P. ERLICK, JUDGE
401 FOURTH AVENUE NORTH
KENT, WASHINGTON 98032
PHONE (206) 296-9345

Page 2683



E. QUESTION #2 (DECLARATORY JUDGMENT):
What is the current legal meaning of the word “education” in Article IX, §1?

(@) Findings of Fact relating to the current legal meaning of the word “education” in

Article IX, §1.

170.  Article IX, §1 of the Washington State Constitution states:

It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without
distinction or preference on account of race, color, caste, or sex.

Trial Exhibit 1.

171, The parties in this case disagree on the current legal meaning of the word
“education” in the above constitutional provision. E.g., Petitioners’ Amended Petition at {108(d)
and Respondent State’s Amended Answer to that Amended Petition at 58.

172. The following paragraphs outline what this court finds to be four major historical
mileposts along the evolutionary road that has led to the current legal meaning of the word

“education’” in Article IX, §1 of the State Constitution.

) First Milepost (1978): State Supreme Court establishes the
minimum knowledge and skills encompassed by the term
“education” in Article IX, §1 [a “basic education”].

173.  In 1977, Governor Dan Evans noted that school finance was a “compelling and
overriding issue.” Acknowledging the pending appeal of the Seattle School District case before
the Washington Supreme Court, the Governor characterized school finance as “a ticking time
bomb.” He admonished the Legislature “to provide long-term, consistent, and dependable
financing for basic education. Adequate financial support means that administrators can return to
administering, teachers can return to teaching, parents and students can be involved in the

learning process, rather than spending inordinate amounts of time passing special levies.”
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Governor Evans’ concerns about the significance and impact of the pending Supreme Court

decision were prescient.

174.  In Seattle School Dist. No. 1 v. State, 90 Wn.2d 476 (1978), the Supreme Court
held that Const. Art. IX, § 1 imposes upon the State the paramount duty of making ample
provision for the education of all resident children. That Court ordered the Legislature to define
"basic education" and to make ample provision for its funding through regular and dependable
tax sources by July 1, 1981. Id., at 537. By that decision, the Court made "basic support of the
common schools" a constitutional mandate:

[T]he State’s constitutional duty goes beyond mere reading, writing and
arithmetic. It also embraces broad educational opportunities needed in the
contemporary setting to equip our children for their role as citizens and as
potential competitors in today’s market as well as in the market place of
ideas. Education plays a critical role in a free society. It must prepare our
children to participate intelligently and effectively in our open political
system to ensure that system’s survival. It must prepare them to exercise
their First Amendment freedoms both as sources and receivers of
information; and, it must prepare them to be able to inquire, to study, to
evaluate and to gain maturity and understanding. The constitutional right
to have the State “make ample provision for the education of all (resident)
children” would be hollow indeed if the possessor of the right could not
compete adequately in our open political system, in the labor market, or in
the market place of ideas.... The effective teaching ... of these essential
skills make up the minimum of the education that is constitutionally
required.

Seattle School District v. State, 90 Wn.2d at 517-18.

175. That 1978 Supreme Court ruling accordingly provided that the Respondent State
was to (1) define additional substantive content for the above-described “basic education”, and
(2) define a “program of basic education™ to provide that substantive content to all Washington
children. The Supreme Court’s language repeatedly made it clear that “basic education” and
“basic program of education” are not synonymous. Instead, they are two distinct terms. E.g., 90
Wn.2d at 482 (“The Legislature must act to carry out its constitutional duty by defining and

giving substantive content to ‘basic education’ and a basic program of education”), at 519
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(noting that in 1978 the Legislature had not yet passed legislation “defining or giving substantive
content 1o ‘basic education’ or a basic program of education. Thus, the Legislature must
hereafter act to comply with its constitutional duty by defining and giving substantive meaning to
them.”), and at 537 (“We have great faith in the Legislature and its ability to define ‘basic
education’ and a basic program of education”).

176.  In short, “basic education” is substance — the minimum, basic knowledge and
skills described by the Supreme Court’s above quoted ruling. A “basic program of education”,
on the other hand, is exactly what it’s called — a program instituted to deliver that substance.
This distinction is important. And as subsections (i1) & (iii) below explain, this court finds that
in the years following the 1978 Seattle School District decision, the Respondent State did in fact
define additional substantive content for a “basic education” in Washington that goes beyond the
minimum, basic knowledge and skills described by the Supreme Court’s above quoted ruling.

177.  The Supreme Court held that in order to satisfy the Constitution, the Legislature
must provide sufficient funds derived "through dependable and regular tax sources, to permit
school districts to provide ‘basic education’ through a basic program of education in a ‘general
and uniform system of public schools.”” Seattle School Dist., 90 Wn.2d at 522 (emphasis
omitted) (quoting Const. Art. 1X, § 2). The Court ruled that levies cannot fund basic education,
as they do not provide a dependable and regular tax source. Id. at 526. Levies can, however, be
used to "fund programs, activities and support services of a district which the State is not
required to fund under its mandate.” Id. The Court declined to decide what constitutes "basic
education," holding that it is the Legislature's responsibility to define basic educational
requirements. Id. at 519-20. Nonetheless, the Court did charge the Legislature with the duty of
defining and giving substantive content to basic education. Additionally, the Court charged the
Legislature with a basic program of education to provide basic education.

14

I

I
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(%)  Second Milepost (1993): State  Legislature enacts
House Bill 1209, which specifies additional substantive content
beyond the “minimum” substance established by the State
Supreme Court’s 1978 ruling.

178. 1In 1977, following the trial court decision that the State’s system for funding K-12
schools was unconstitutional, the Legislature enacted the Basic Education Act. That Act as
amended is found in RCW 28A.150. The Act contains three elements that together constitute the
current definition of basic education: (1) education system goals, (2)education program
requirements, and (3) funding ratio/formula mechanisms. The Act emphasizes that the State is
providing “opportunities” for education. Since 1977, the Legislature has created other
substantive programs that are part of basic education: special education under RCW 28A.155,
some degree of student transportation under RCW 28A.160, the learning assistance program
under RCW 28A.165, and the transitional bilingual program under RCW 28A.180. Though not
declared part of basic education, the State provides funding and other support and resources for
school construction and renovation.

179. The Legislature, in response to the trial court’s direction, and the Governor’s
leadership, defined "basic education” in RCW 28A.58.750-760 (Laws of 1977, 1st Ex. Sess., ch.
359) (later recodified at RCWA 28A.150.010, et seq.), and appropriated funds for the 1981
school budget in accordance with these guidelines. RCW 28A.41.130 provides that "(b)asic
education shall be considered to be fully funded by those amounts of dollars appropriated by the
Legislature pursuant to (the Basic Education Act of 1977)". Laws of 1977, 1st Ex.Sess., ch. 359,
s 4. See currently R.C.W. 28A.150.250 ("Basic education shall be considered to be fully funded
by those amounts of dollars appropriated by the Legislature pursuant to RCW 28A.150.250 and
28A.150.260 to fund those program requirements identified in RCW 28A.150.220.”)
West's RCWA 28A.150.250

180.  This results in a tautological conclusion: full funding is whatever the Legislature
says it is. This is without regard to whether such funding is “ample™ in providing children with

the tools necessary and skills needed to compete in today’s economy and meaningfully
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participate in this State’s democracy. Further, such funding is without regard to the
constitutional mandate to establish a basic program of education to provide basic education.

181.  After the Washington Supreme Court’s 1978 Seattle School District ruling, the
Respondent State engaged in many years of study to determine substantive standards for the
education that children need in order to be adequately equipped for their role as citizens in our
State’s democracy, and as potential competitors in our State’s open political system, in today’s
labor market, and in the marketplace of ideas.

182. In response to Seattle School District, the Legislature reformed the State's
education system for children in kindergarten through high school. It passed the Basic Education
Act, established basic education funding formulas, and enacted legislation limiting school district
levies. As the State noted during the trial, the funding formulas are complex. Additional
legislation has been passed from time to time establishing or relating to various educational
programs. Some of the legislation has been determined to be part of basic education and some
has not (either by the Legislature or by a court determination).

183, In 1993, the State Legislature enacted House Bill 1209 as a result of those many
years of study.

184. Wagshington’s transition to a performance-based education system was set in
motion, though by no means completed, by the enactment of HB 1209 in 1993. HB 1209 set in
motion a deliberate, multi-year process which included the development of the State’s Essential
Academic Learning Requirements (the “EALRs”), and of the assessments to be developed and
then implemented (the “WASL”) for use at different grade levels in all Washington school
districts. HB 1209 contemplated that this transition would be accomplished no earlier than the
2000-2001 school year. State assessments in reading, writing, communication and math were
developed and implemented within that period. The science assessment, however, was not
implemented completely until the 2004-05 school year.

185. The first section of House Bill 1209 explained that law’s intent to establish
substantive student performance standards for Washington's education system, stating that:
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The Legislature finds that student achievement in Washington must
be improved to keep pace with societal changes, changes in the
workplace, and an increasingly competitive international economy.

To increase student achievement, the Legislature finds that the state
of Washington needs to develop a public school system that focuses
more on the educational performance of students....

The Legislature further finds that improving student achievement
will require (1) Establishing what is expected of students, with
standards set at internationally competitive levels....

(House Bill 1209, Sec. 1).
186. The next section of House Bill 1209 specified the substantive content for those
student performance standards, specifically establishing the following four areas of substantive

knowledge and skills that all Washington students need to be equipped with:

(N Read with comprehension, write with skill, and communicate effectively
and responsibly in a variety of ways and settings;

(2) Know and apply the core concepts and principles of mathematics; social,
physical, and life sciences; civics and history; geography; arts; and health
and fitness;

(3) Think analytically, logically, and creatively, and to integrate experience
and knowledge to form reasoned judgments and solve problems; and

4) Understand the importance of work and how performance, effort, and
decisions directly affect future career and educational opportunities.

(House Bill 1209, Sec. 101).

187.  The substantive knowledge and skills specified in these four numbered provisions
in House Bill 1209, Sec. 101 are codified as the four numbered provisions in §.210 of the Basic
Education Act. RCW 28A.150.210 (1)-(4).

188. Funding for the expected costs of developing and implementing the transition was
spelled out in HB 1209, primarily through the Appropriation Acts and grants of state funds to
assist teachers and other school district staff to pay for the additional time and resources needed
to implement practices to improve student learning. Along with those funding streams, in 1995,

the Legislature enacted sweeping reforms to the programs and funding of special education.
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HB 1209 also created a Fiscal Study Committee to examine the State’s public school funding
system and, by January 1995, that Committee was to report back to the Legislature its findings
and recommendations for a new funding model, if one was needed.

189.  HB 1209 also provided for the development of a new statewide accountability
system for all basic education subject areas and grade levels in all districts by December 1998.
This deadline was later extended to June 30, 1999. The accountability system would provide
information on student performance that would account for performance levels by school and by
school district according to the students’ gender, ethnicity, socio-economic status and other
factors. The accountability system, when fully implemented, would allow the State, the school
districts, and the public at large to evaluate student performance, overall and by sub-group, by
school, by district and statewide.

190. In 2005, the State turned its attention to the development of a new funding system
for K-12 public schools. In the 2005 legislative session, the Governor sponsored and the
Legislature passed E2SSB 5441 which created Washington Learns, a sixteen-month process for
studying all sectors of the State’s education system, from early learning to the basic education
K-12 system to higher education and workforce preparation. Washington Learns was the
steering committee and it had three advisory committees, one for each level of education. The
steering committee was responsible for coordinating the feedback and reports from the advisory
committees, and was chaired by the Governor. The K-12 Advisory Committee was chaired by
then-Superintendent Terry Bergeson. Washington Learns included a study by an out-of-state
consultant, Picus and Odden, who presented “prototype’ schools as a basis for examining staff
compensation and potential costs of prototypical elementary, middle and high schools that could
be used as a model for building a new finance structure for Washington’s schools.

191.  Washington Learns also had the benefit of the first round of WASL test results.
Key indicators for improvement of student performance included observations that 50% of

children entering kindergarten were reported by Washington Learns as not ready to succeed;
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54% of minority students on average were graduating from high school on time; and 74% of high
school freshman went on to graduate on time.

192.  Washington Learns produced the final report on November 13, 2006. The report
concluded, in part, that building a “world class” education system would require significant
additional funds as well as the strategic reallocation of the substantial, existing educational
resources. The report contemplated a number of focused initiatives to implement the transition
to a “world class” system, a recommended commitment to obtain more resources and a ten-year
plan of action to complete the process. “Next steps” included recommendations for the design of
a new K-12 funding structure and accountability system by December 2008. In addition,
Washington Learns recommended a number of more immediate steps that the Legislature
adopted during the 2007 legislative session.

193. The phrasing of the substantive knowledge and skills specified in the four
numbered provisions of §.210 of the Basic Education Act was updated in 2007. That update
occurred after the Final Report of the Respondent State’s 18-month Washington Learns study
concluded that the State should “redefine basic education” by amending §.210 of the Basic
Education Act. Although the 2007 Legislature ultimately did not adopt the Washington Learns
Report’s recommended wording for that redefinition, it did slightly redefine the substantive skills

specified in the four numbered provisions of §.210 by amending them as follows:

(H Read with comprehension, write with-skiH effectively, and communicate
i ibly successfully in a variety of ways and settings
and with a variety of audiences;

(2) Know and apply the core concepts and principles of mathematics; social,
physical, and life sciences; civics and history, including different cultures
and participation in representative government; geography; arts; and
health and fitness;

(3) Think analytically, logically, and creatively, and to integrate experienee
different experiences and knowledge to form reasoned judgments and
solve problems; and

(4) Understand the importance of work and finance and how performance,
effort, and decisions directly affect future career and educational
opportunities.
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Redline of Engrossed Second Substitute Senate Bill (E2SSB) 5841, Sec. 1.

194.  The 2007 update of the four numbered provisions in Basic Education Act §.210
did not water down or lower the substantive educational standards previously established by the
enactment of House Bill 1209 in 1993.

195. The knowledge and skills originally specified in the four numbered provisions of
House Bill 1209 (now codified in §.210 of the Basic Education Act) are in fact the substantive
content of what drives education in this State. Those four numbered provisions specify basic
knowledge and skills that the State has determined a child needs to possess to be equipped to
succeed in today’s world. This court accordingly finds that the four numbered provisions of
Basic Education Act §.210 do in fact provide additional substantive content for the basic
education of our State’s children beyond the minimum substantive skills described by the

Washington Supreme Court in its 1978 Seattle School District ruling.

(i) Third Milepost: State adopts Essential Academic Learning
Requirements based on House Bill 1209, which specify
additional substantive content beyond the “minimum” substance
established by the State Supreme Court’s 1978 ruling.

196. After the Legislature enacted the above four numbered provisions in Basic
Education Act §.210, the State established Essential Academic Learning Requirements (EALRS)

for eight core academic subjects. Those eight core subjects are:

(1) Science;

(2) Mathematics;

(3) Reading;

(4) Writing;

(5) Communication;

(6) Social Studies: civics, economics, geography, & history;
(7 Arts; and

(8) Health & Fitness.
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Relatively recently, the State also established Essential Academic Learning Requirements

(EALRS) for a ninth core academic subject:

(©)) Educational Technology.

197. The Respondent State adopted this State’s Essential Academic Learning
Requirements (EALRs) in order to more specifically describe the basic skills established by the
four numbered provisions of Basic Education Act §.210. The State’s Essential Academic
Learning Requirements (EALRs) are part of the academic instruction that the State requires for
all Washington students. They specify basic skills and knowledge in core subject areas that the
State expects all students to master as they move through Washington’s public schools, so those
children can be equipped to compete in today’s world. The State’s Essential Academic Learning
Requirements specify basic knowledge and skills that the State has determined a child needs to
posses to be equipped to succeed in today’s world. This court accordingly finds that the State’s
Essential Academic Learning Requirements do in fact provide additional substantive content for
the basic education of our State’s children beyond the minimum substantive skills described by

the Washington Supreme Court in its 1978 Seattle School District ruling.

(iv)  Fourth and Most Recent Milepost (2009): The Legislature Passes
ESHB 2261 Restructuring — But Not Funding -- Overhaul of the
State’s School System.

198. Based in part on recommendations of the State-sponsored Basic Education
Financing Task Force, the Washington State Legislature passed ESHB 2261 in 2009.

199. This new law enacted and implemented some, but not all, of the Task Force
recommendations, with full implementation by 2018. The enactment created a Quality
Education Council (QEC) to oversee the implementation of reforms and funding options.
Teacher certification standards would be in place for the 2011-12 school year. Work groups
would develop and recommend enhanced staff compensation models, a new system for local

funding to supplement other funding for K-12 education, the development and implementation
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of a comprehensive data system tracking and coordinating teacher and student performance and
a standardized, statewide accounting system,

200. ESHB 2261 specified the structure, mechanisms and deadlines for continuing the
State’s K-12 reform. Overall funding levels and potential tax sources for funding were not
included as those issues are to be addressed by the Funding Formula Technical Work Group and
by the QEC. Changes requiring legislative enactment are to be adopted by the Legislature, if

deemed appropriate, with full implementation of ESHB 2261 to be completed by 2018.

201. The enactment of ESHB 2261 was endorsed by educators, school districts and by
state and local officials.

202. No funding is provided for the future execution or implementation of ESHB 2261
by future legislatures. In other words, future legislatures are under no mandate to fund, execute
on, or continue implementation of ESHB 2261, as may be contemplated by the current
legislature.

(6)  Conclusions of Law relating to the current legal meaning of the word “‘education” in

Article IX, §1.

203.  As noted earlier, it is the duty of the judiciary to interpret, construe, and enforce
our State Constitution — a duty the judiciary must exercise even when its interpretation of the
Constitution is contrary to that taken by another branch. And, as also noted earlier, interpreting
the words used in Article IX, §1 presents a pure question of law for the judicial branch to
resolve. With those two fundamental legal principles in mind, this court now turns to

interpreting the legal meaning of the term “education” in Article IX, §1.

(Z) The minimum meaning of the word “education” established by
the Washington Supreme Court.

204. The Washington Supreme Court has held the following with respect to the

substantive content of the “education” mandated by Article IX, §1:
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[Tlhe State’s constitutional duty goes beyond mere reading, writing and
arithmetic. It also embraces broad educational opportunities needed in the
contemporary setting to equip our children for their role as citizens and as
potential competitors in today’s market as well as in the market place of
ideas. Education plays a critical role in a free society. It must prepare our
children to participate intelligently and effectively in our open political
system to ensure that system’s survival. It must prepare them to exercise
their First Amendment freedoms both as sources and receivers of
information; and, it must prepare them to be able to inquire, to study, to
evaluate and to gain maturity and understanding. The constitutional right
to have the State “make ample provision for the education of all (resident)
children” would be hollow indeed if the possessor of the right could not
compete adequately in our open political system, in the labor market, or in
the market place of ideas.

Seattle School District v. State, 90 Wn.2d 476, 517-18 (1978).

205.

This trial court is bound by the above ruling of the Washington Supreme Court.

This trial court accordingly concludes that “education” mandated by Article 1X, §1:

(a)

(b)

(c)

(d)

(e)

()

(g)

(h)

206,

includes the reading, writing, and arithmetic skills needed to compete in today’s
contemporary setting;

also goes beyond merely the reading, writing, and arithmetic skills needed to
compete in today’s contemporary setting;

must equip the children of this State to intelligently and effectively compete in
today’s economy and labor market;

must equip the children of this State to intelligently and effectively compete in
today’s market place of ideas;

must prepare the children of this State to intelligently and effectively participate
in this State’s open political system;

must prepare the children of this State to intelligently and effectively exercise
their First Amendment freedoms — both in communicating information to others
as well as understanding information communicated from others;

must equip the children of this State to meaningfully perform their roles as
citizens in this State’s democracy; and

must prepare the children of this State to be able to inquire, to study, to evaluate,
and to gain maturity and understanding in today’s contemporary setting.

1

The Washington Supreme Court referred to the above as being “essential skills

in this State’s democracy, and held that “the effective teaching ... of these essential skills make
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up the minimum of the education that is constitutionally required”. School District v. State, 90
Wn.2d 476, 518 (1978) (bold italics in original). This court accordingly concludes that the skills
described above are essential skills in our democracy, and that the effective teaching of those
essential skills make up the minimum of the “education” that is constitutionally required by

Article IX, §1.

(ir)  The additional specification of basic knowledge and skills added
by the State Legislature’s enactment of the four numbered
provisions of House Bill 1209.

207. As noted above, The Supreme Court referred to the substantive skills broadly
described in its 1978 Seattle School District ruling as being a “basic education”, and provided
that the Respondent State could further define that “basic education™ with additional substantive
content beyond the knowledge and skills described in the Supreme Court ruling quoted above
because that description was not “fully definitive of the State’s paramount duty”. (Seattle School
District v. State, 90 Wn.2d at 518-19.)

208. This court concludes that the Legislature complied with the Seattle School
District Court’s direction to further define “basic education™ with additional substantive content
beyond the substantive knowledge and skills described in the Supreme Court ruling quoted
above. This court concludes the Legislature did that by specifying the basic knowledge and
skills specified in the four numbered provisions of House Bill 1209 (now §.210(1)-(4) of the
Basic Education Act, RCW 28A.150.210(1)-(4)).

209. This court accordingly concludes that the basic knowledge and skills specified in
the four numbered provisions of House Bill 1209 (now §.210(1)-(4) of the Basic Education Act,
RCW 28A.150.210(1)-(4)) are an additional, substantive component of the current legal
definition of the basic “education” required under Article IX, §1.

I

1
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() The additional specification of basic knowledge and skills added
by the State’s adoption of the Washington’s Essential Academic
Learning Requirements (EALRs).

210. This court concludes that after the State enacted the above four numbered
provisions of House Bill 1209, the State complied further with the Seattle School District
ruling’s direction to further define *basic education” with additional substantive content beyond
the knowledge and skills described in the Supreme Court ruling. This court concludes that the
State did that by adopting the basic knowledge and skills specified in the State’s Essential
Academic Learning Requirements (EALRs).

211. This court accordingly concludes that the basic knowledge and skills specified in
the State’s Essential Academic Learning Requirements (EALRs) are an additional, substantive

component of the current legal definition of the basic “education” required under Article IX, §1.

(zv)  Conclusion regarding the current legal meaning of the word
“education” in Article IX, §1 of the Washington Constitution.

212. The word “education” in Article IX, §1 is substantive. It means the basic
knowledge and skills needed to compete in today’s economy and meaningfully participate in this
State’s democracy. Today, the current definition of that requisite knowledge and skill under
Washington law is defined by the following:

(a) at minimum, the substantive skills specified by the Washington Supreme Court in
the Seattle School District ruling that is quoted in subsection (i) above [90 Wn.2d 476, 517-18
(1978)];

(b) the basic knowledge and skills enacted by the State in the four numbered
provisions of House Bill 1209 that are discussed in subsection (ii) above [now §.210(1)-(4) of the
Basic Education Act, RCW 28A.150.210(1)-(4)]; and

(c) the basic knowledge and skills established by the State in the Essential Academic

Learning Requirements that are discussed in subsection (iii) above [the State’s “EALRs”].
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213.  Having now ruled on the current legal meaning of “education”, “paramount”,
“ample”, and “all” in Article IX, §1 of the Washington Constitution, this court now turns to the
issue of whether the Respondent State is, or is not, complying with its legal duty under this

Court’s interpretation of the language in that constitutional provision.

F. QUESTION #3 (DECLARATORY JUDGMENT):
Is the Respondent State currently complying with its legal duty under this court’s
interpretation of the language in Article IX, §1?
214, The parties disagree on whether the Respondent State is currently complying with
its legal duty under Article IX, §1.
The Respondent State asserts it is.

Petitioners assert that the Respondent State is not.

This court accordingly answers that “yes” or “no” question.

() Findings of Fact relating to whether the State is currently complying with its legal duty
under this court’s interpretation of the language in Article IX, $1.

215.  All aspects of the policies pertaining to basic education and the funding for basic
education are contained in, and governed by, Washington State statutes and regulations. Annual
State funding for basic education is specifically provided in the enacted Appropriation Acts.
Improvements and proposed reforms to the policies pertaining to the definition of basic
education, and the programs and funding associated with basic education are also contained in
statute,

216. At the time of trial, there were 295 school districts in the State of Washington.
Most, if not all, of the districts receive funding for their K-12 schools from the federal
government, the State of Washington, and through their local taxing authority.

217.  The process by which the State of Washington funds the cost of basic education

involves both the executive and legislative branches. In anticipation of each biennial funding
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session of the Legislature, the Governor, through the Office of Financial Management (OFM),
develops a proposed budget for education and other programs.

218. The Office of the Superintendent of Public Instruction (OSPI) contributes to the
education budget development process by suggesting enhancements above the base funding
already determined by OFM to be needed for basic education costs. OSPI has no legal authority
or responsibility for establishing what funding levels are needed for the basic education program,
The Legislature and Governor jointly have that responsibility.

219.  As biennial funding typically covers the ensuing two years, the K-12 education
budget must necessarily forecast what will be needed, in part, based upon past historical
experience. Staffing ratios and non-employee related cost (“NERC”) factors that are contained
in the Basic Education Act, as well as school-district reported and projected enrollment figures,
determine and update of the annual costs of basic education. Basic education program costs then
are funded by the Legislature through annual appropriations obtained in the State’s biennial
Appropriations Acts. (RCW 28A.150.380). In addition to school construction funding
authorized by RCW 28A.150.270, the State also contributes to school construction and
renovation costs through the separate Capital budget appropriation acts.

220. The Respondent State uses arithmetic equations (program “funding formulas”) to
calculate a dollar number for an annual dollar “allocation” to the Respondent State’s public
schools. Those arithmetic equations, however, are not correlated to what it actually costs to
operate this State’s public schools. Those arithmetic equations are not correlated to what it
would cost this State’s public schools to equip all children with the basic knowledge and skills
mandated by this State’s minimum education standards (e.g., the State’s Essential Academic
Learning Requirements). Those arithmetic equations are not correlated to what it would
currently cost this State’s public schools to equip all children with the basic knowledge and skills
included within the substantive “education” mandated by Article IX, §1. In short, the
Respondent State’s arithmetic equations do not determine the amount of resources actually
required to amply provide for the education of all children residing within this State’s borders.
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221. The Legislature continues to allow local school districts to submit excess property
tax levy measures to the voters, and if approved, the revenue may be used to fund enrichment
programs beyond "basic education.” Levy revenue also may be used to enhance state or federal
programs. Local districts also may use federal revenues, within certain restrictions, to carry out
federal programs or, in some circumstances, to supplement state programs. These are funds that
cannot constitutionally be allocated for required basic education. Seattle School Dist., 90 Wn.2d
at 526.

222. The testimony from the “boots on the ground” — the district superintendents and
principals — was consistent: year in and year out school districts, schools, teachers and parents
have to “cobble” together sufficient funding to keep their basic education programs operational.

223.  This is further corroborated b}f the observation of the chair of the Quality
Education Council in its recently-issued initial report to the Governor and the Legislature, as
directed by ESHB 2261, that “(s)chool districts use most of their local revenues (largely levy and
equalization) to hire extra staff and make up for shortfalls in transportation, operating costs,
supplies, and state salary allocations. Most of these costs are clearly a state responsibility; ...
Funding studies have already confirmed that our state pays for too few instructional and
operating staff, that our salary allocations are no longer consistent with market requirements, and
that operating costs are woefully underfunded.” QEC Initial Report, dated January 13, 2010.

224. The actual cost of operating the State’s public schools is significantly higher than
the amount of resources provided by the Respondent State's arithmetic equations (program
“funding formulas™). This fact is confirmed by the Respondent State’s studies and public
documents. It is confirmed by the Respondent State’s education and finance personnel. And, as
another example, it is confirmed by Superintendents of focus districts in this case, and by the
current and past Superintendents of the Office of Public Instruction.

225. The actual cost of equipping all children residing in this State with the basic
knowledge and skills mandated by this State’s minimum education standards (e.g., the State’s
Essential Academic Learning Requirements) is significantly higher than the amount of resources
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provided by the Respondent State’s arithmetic equations (its program “funding formulas™). This
fact is confirmed by the Respondent State’s studies and public documents. It is confirmed by the
Respondent State’s education and finance personnel. And, as another example, it is confirmed
by Superintendents of focus districts in this case, and by the current and past Superintendents of
the Office of Public Instruction.

226. The actual cost of equipping all children residing in this State with the basic
knowledge and skills included within the substantive “education” mandated by Article IX, §1 is
significantly higher than the amount of resources provided by the Respondent State’s arithmetic
equations (program “funding formulas™). This fact is confirmed by the Respondent State’s
studies and public documents. It is confirmed by the Respondent State’s education and finance
personnel. And, as another example, it is confirmed by Superintendents of focus districts in this
case, and by the current and past Superintendents of the Office of Public Instruction.

227. In short, the Respondent State’s arithmetic equations (program “funding
formulas™) produce far less than the resources actually required to amply provide for the
education of all children residing within this State’s borders. The Respondent State’s arithmetic
equations (program “funding formulas™) do not make ample provision for the facilities and
services needed to equip all children residing in this State with the basic knowledge and skills
included within the “education” mandated by Article IX, §1. These facts are confirmed by the
Respondent State’s studies and public documents. They are confirmed by the Respondent
State’s education and finance personnel. And, as another example, they are confirmed by
Superintendents of focus districts in this case, and by both the current and past Superintendents
of the Office of Public Instruction.

228. The level of resources provided to the Respondent State’s public schools,
moreover, is not stable and dependable from year to year. The Respondent State does not
provide its public schools stable and dependable resources to fund the actual cost of operating
the State’s public schools. The Respondent State does not provide its public schools stable and
dependable ample resources to equip all children with the basic knowledge and skills mandated
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by this State’s minimum education standards (e.g., the State’s Essential Academic Learning
Requirements). The Respondent State does not provide its public schools stable and dependable
ample resources to equip all children with the basic knowledge and skills included within the
substantive “education” mandated by Article IX, §1. These facts are confirmed by the
Respondent State’s studies and public documents. They are confirmed by the Respondent
State’s education and finance personnel. And, as another example, they are confirmed by
Superintendents of focus districts in this case, and by both the current and past Superintendents
of the Office of Public Instruction.

229. The Respondent State’s arithmetic equations (program “funding formulas™)
continue to leave the State’s public schools to rely heavily on local levies to be able to operate.
The Respondent State’s arithmetic equations leave the State’s public schools to rely heavily on
local levies to fund their teaching of the basic knowledge and skills mandated by this State’s
minimum education standards (e.g., the State’s Essential Academic Learning Requirements).
The Respondent State’s arithmetic equations continue to leave the State’s public schools to rely
heavily on local levies to fund their teaching of the basic knowledge and skills included within
the substantive “education” mandated by Article IX, §1. These facts are confirmed by the
Respondent State’s studies and public documents. They are confirmed by the Respondent
State’s education and finance personnel. And, as another example, they are confirmed by
Superintendents of focus districts in this case, and by the current and past Superintendents of the
Office of Public Instruction.

230. Even with the local levies and the other non-State resources that school districts
scrape together from year to year, the State’s public schools are failing to equip all children
residing in this State with the basic knowledge and skills mandated by this State’s minimum
education standards (e.g., the State’s Essential Academic Learning Requirements). The State’s
public schools are failing to equip all children residing in this State with the basic knowledge and
skills included within the substantive “education” mandated by Article IX, §1. These facts are
confirmed by the Respondent State’s own testing of the education that has been provided to this
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State’s public school children (the Washington Assessment of Student Learning, or “WASL”).
These facts are confirmed by the high school dropout rates in the State’s public schools. These
facts are confirmed by the significant gaps in the education of lower income and minority
students in the Respondent State’s public schools compared to the education of those students’
more privileged counterparts. These facts are confirmed by the Respondent State’s studies and
public documents. These facts are confirmed by the Respondent State’s education personnel.
And, as another example, these facts are confirmed by Superintendents of focus districts in this
case, and by the current and past Superintendents of the Office of Public Instruction,

231. In short, the Respondent State is not amply providing for the actual cost of
operating the State’s public schools. The Respondent State is not amply providing for the
equipping of all children residing in this State with the basic knowledge and skills mandated by
this State’s minimum education standards. The Respondent State is not amply providing for the
equipping of all children residing in this State with the basic knowledge and skills included
within the substantive “education” mandated by Article IX, §1.

232. Respondent State’s experts testified — persuasively — that providing additional
funding systemically does not ipso facto translate into greater systemic achievement results.
Rather, a student’s socioeconomic status and the quality of teaching factor more greatly as a
predictor of positive results. This was also corroborated by some of Petitioners’ witnesses as
well, including school district superintendents. The Basic Education Financing Task Force also
referenced the significant achievement gap between students from lower income families and
those from higher income families.”®> However, these are predictive factors, not determinative
factors.

233. Petitioner’s witnesses testified equally convincingly that their experiences have

shown that increased resources: smaller class sizes, personalized learning, alternative forms of

¥ “We need to look no further than the fact that the bottom quartile of American kids graduate
from college at a rate of only 8.6 percent, whereas 74 percent of upper quartile students receive a
degree.” See Initial Report to Joint Task Force, October 2007; Working to Improve Student
Achievement; Senator Rodney Tom, commenting on findings of Task Force.
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education, and the quality of teaching do create higher graduation rates and better achievement
goals.

234. These apparent contradictions are, in fact reconcilable. As noted, the State’s
expert opinions demonstrated that from a statistical standpoint providing additional funding does
not necessarily result in higher achievement. In contrast, this court heard significant anecdotal
evidence from superintendents, who were themselves former teachers and principals, of
individual success stories resulting from resources that would require additional funding: smaller
class sizes for struggling students, availability of co-curricular activities (such as sports, theatre,
art) and vocational training, and individualized attention. Thus, notwithstanding disadvantaging
predictive factors, given the proper and adequate resources, these students can succeed. The
guarantee of achievement by all children may, or may not be, attainable. But the State will
ensure that all children will not perform up to their capabilities if it does not give them the
educational opportunity to achieve. The State is failing to provide that opportunity.

235. It would be an inappropriate role for the court, respecting separation of powers, to
set the outcome standards for the State. It is the Washington Legislature that has set the
academic standards for the children resident in this State. The overwhelming evidence is that the
State’s students are not meeting those standards and that the State is not fully funding the
programs, even currently available, to meet such standards. Nor should this court determine what
level of “ample” input is needed to achieve such standards and goals — that also is the prerogative
of the legislative body.

236. As noted by Eric Hanushek, State’s expert, the success of schools also depends on
other individuals and institutions to provide the health, intellectual stimulus, and family support
upon which the public school systems can build. Schools cannot and do not perform their role in
a vacuum, and this is an important qualification of conclusions reached in any study of adequacy
in education. And the State has met many of these challenges by providing funding for special
education, ELL (English Language Learners), and for struggling students (Learning Assistance
Program, or “LAP.”") But the State can — and must — do more. Where there is that absence of
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support for students outside the school, the schools are capable of compensating, given proper
and adequate resources. Petitioners’ witnesses presented evidence of student after student who
were able to overcome these “predictive factors™ through individualized attention or alternative
opportunities. Moreover, both sides agree that the quality of teaching is a prominent factor in
determining achievement.  The consistent evidence was that school districts routinely
supplement the State funding for teacher salaries and benefits in order to attract and retain
quality  teachers and to compete with other districts’ salary  schedules.
The State is providing funding; the funding is inadequate and does not fully and amply fund the
basic education owed to all students.

237. Respondent State’s own experts conducted numerous and extensive site visits to
schools in the focus districts. These experts, in their own words, found the educational facilities
“adequate,” and the educational opportunities “adequate.” By its own experts’ observations,
Respondent State is not amply providing for the equipping of all children residing in this State
with the basic knowledge and skills included within the substantive “education” mandated by
Article IX, §1.  First, the constitutional mandate provides for ample, i.e, more than adequate
provision for education. Secondly, even this “adequate” standard is not being maintained by
State funding, but rather with supplementation through local levy funding and other funds
“cobbled together” by school districts and local schools.  Lastly, although the State’s experts
investigated the physical structures and teaching environment in some of the focus districts,
testimony from some of Petitioners” witnesses established overcrowding in some schools where
classes were held in hallways, on a stage, and in one instance, in a converted bus. Witnesses
described many classroom buildings that had inadequate or no bathroom facilities for students in
the building. Others described inadequate libraries, out-of-date or limited number of textbooks,
and antiquated infrastructure, e.g., electrical systems, which could not support computers, and
poorly functioning HVAC systems. There was significant disparity in the quality and functioning

of school facilities within districts and facilities among the school districts.
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238. This court recognizes the social science debate over the correlation between
classroom size, teacher/student ratio, and the condition of physical facilities, on the one hand,
and student achievement, on the other. The fact is that Washington students are underperforming
and failing to achieve in large numbers. It is incumbent upon the State to determine what
educational resources are necessary and how to provide those resources to ensure that all
children resident in the State of Washington have the opportunity to acquire the basic knowledge
and skills included within the substantive “education” mandated by Article IX, §1. Moreover,
resources and efforts expended by school administrators, teachers, and parents in getting levies
passed for maintenance, operations, capital and other projects could otherwise be spent on the
learning and education process.

239. Even before the issuance of the Supreme Court decision in the Seattle School
District case, the State Legislature has undertaken reform of both defining basic education and
financing basic education programs. Reform has been continual since then and neither the
Legislature’s commitment nor its sincerity in addressing this perennial problem should be in
doubit.

240. The evidence demonstrated that basic education funding by the State has grown
steadily over time, in actual dollars, but has remained constant when adjusted for inflationary
factors, and excluding contributions to the State’s retirement system.  As a percentage of the
State’s general fund, spending on K-12 public school had steadily decreased from 1993 to the
current biennium. (47.6% in 1993-95; 40.9% in 2007-09.) See Washington State Senate Ways
and Means Committee, Citizen’s Guide to Washington State K-12 Finance (January 2009).

241. Notwithstanding Washington’s pre-eminent status of education in our State
Constitution, more than any other state, Washington’s per student spending ranked 32"
compared to the other states in the most recent statistics, which were for the 2007-08 school year.
See Senate Ways and Means Committee, A Citizen's Guide to Washington State K-12 Finance,

at 20 (January 2009).
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242. Because of the need to further review the financing structure for basic education,
the 2007 Legislature enacted statutory authorization for the creation of the Basic Education
Finance Task Force (Task Force), to carry on the work of Washington Learns and develop
detailed recommendations for a new funding system for K-12 public schools. The Task Force
was directed to complete its work and issue a comprehensive report and set of recommendations
by December 2008 so that the Legislature would have the opportunity to take action on some or
all of the recommendations beginning in the 2009 legislative session.

243. From the fall of 2007 through December 2008, the Task Force conducted
numerous meetings and heard many presentations from educators, school districts, and state
agencies about the need for, and components of, a new approach to basic education funding and
accountability. In the summer of 2008, the Task Force received a number of proposals,
including the one that the Task Force substantially adopted in the fall of 2008. The successful
proposal was developed and sponsored by the six state legislators on the Task Force.

244. The final Task Force report and recommendation was unanimously adopted by its
members and issued on January 14, 2009. The report contained detailed staffing models and
prototypical schools for each school level. The report proposed reduced class sizes, early
learning programs for three and four-year-olds from families with low incomes, increased
funding for struggling students, students with disabilities and for students whose primary
language was not English. The report called for significant changes in the qualifications,
promotion and compensation of teachers, and recommended substantial increases in state
funding to offset the costs of utilities, insurance, supplies, technology and other non-employee
costs. The report called for increased quality review and accountability by all entities and
players in the educational delivery system.

245. The Task Force report contained three significant observations: the estimated
cost of reform, the extended period of time necessary for implementation of any recommended
changes, and a forecast of the hoped-for benefits of making the investment. Cost estimates range
from 6.3 to 8.9 billion dollars per biennium. The Task Force indicated that implementation
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would need to take at least six years following the enactment of reform legislation. Finally, the
Report contained an analysis that student outcome might improve by an estimated 9% (nine
percent) rise in the State’s graduation rate 14 years after full implementation of the Task Force
recommendations.  Alternatively, the same analysis forecasted that if substantial sums of
increased state funding occurred without reform of current basic education policies, graduation
rates might increase by a factor of less than 1% (one percent) over the same 14-year time frame.
The Washington State Institute for Public Policy (WSIPP) produced these projections.

246. The Washington State Institute for Public Policy cautioned that the projections
identified in the preceding paragraph reflected the findings of national research indicating that
the true link between funding and outcomes was uncertain. This was consistent with the
testimony of State’s experts at trial who opined that statistically additional funding of
educational programs was no guarantee of systemic higher achievement.

247. A new law, ESHB 2261, took a more measured approach to enactment and
implementation of the Task Force recommendations, with full implementation by 2018. The
enactment created a Quality Education Council (QEC) to oversee the implementation of reforms
and funding options. Teacher certification standards would be in place for the 2011-12 school
year. Work groups would develop and recommend enhanced staff compensation models, a new
system for local funding to supplement other funding for K-12 education, the development and
implementation of a comprehensive data system tracking and coordinating teacher and student
performance and a standardized, statewide accounting system.

248. ESHB 2261 specified the structure, mechanisms and deadlines for continuing the
State’s K-12 reform. Overall funding levels and potential tax sources for funding were not
included as those issues are to be addressed by the Funding Formula Technical Work Group and
by the QEC. Changes requiring legislative enactment are to be adopted by the Legislature, if
deemed appropriate, with full implementation of ESHB 2261 to be completed by 2018,

249, The enactment of ESHB 2261 was endorsed by educators, school districts and by
state and local officials. Some endorsers included the constituent members of NEWS.
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(6)  Conclusions of Law relating to whether the State is currently complying with its legal
duty under this court’s interpretation of the language in Article IX, §1

250. The provisions of the Washington State Constitution are mandatory.
Article I, §29 (“The provisions of this Constitution are mandatory, unless by express words they
are declared to be otherwise.”); T.S. v. Boy Scouts of America, 157 Wn.2d 416, 434 (2006); City
of Seattle v. Mighty Movers, 152 Wn.2d 343, 372 (2004). The Respondent State has no
discretion in whether or not it will comply with the duties mandated by the Washington State
Constitution. Benjamin v. Washington State Bar Association, 138 Wn.2d 506, 549 (1999)
(“Mandatory means mandatory.”) (Italics in original). Simply put, the State of Washington must
comply with the Constitution of Washington.

251. As explained earlier, the Washington Supreme Court holds that because
Article IX, §1 of the Washington Constitution establishes the State’s paramount constitutional
duty, Article IX, §1 also establishes a corresponding paramount constitutional right on the part of
all children residing within our State’s borders. Seattle School District v. State, 90 Wn.2d at
511-512 (“all children residing within the borders of the State possess a ‘right’, arising from the
constitutionally imposed ‘duty’ of the State, to have the State make ample provision for their
education”, and “since the ‘duty’ is characterized as Paramount the correlative ‘right’” has equal
stature”).  The Respondent State’s constitutional duty to amply provide for equipping all
children with the basic knowledge and skills established by the current definition of the
“education” required by Article IX, §1 is therefore a solid constitutional floor below which the
Respondent State cannot lawfully go.

252. This case involves the fundamental constitutional law of our State, and this court
has no discretion in whether the mandate of Article IX, §1 must be enforced and preserved.
There is no higher duty of any judicial officer than to ensure the government’s adherence to our

Constitution.
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253. The Respondent State cannot avoid the question of whether it is currently
complying with its legal duty under Article IX, §1 by stating its intent to correct a legal violation
sometime in the future. Thus, the Respondent State’s assertions about what it hopes future State
legislatures might chose to do over the course of the next nine years under the current version of
ESHB 2261 are not relevant to the compliance issue, but may be relevant to the appropriate
enforcement order. A defendant’s intent to cease its legal violation in the future does not negate
the existence of a defendant’s violation contemporarily.

254. The State likewise cannot avoid the question of whether it is currently complying
with its legal duty under Article IX, §1 by delegating responsibility to others such as the State’s
school districts. Article IX, §1 imposes its paramount education duty upon the State — not upon
others such as the State’s school districts. E.g., Tunstall v. Bergeson, 141 Wn.2d 201, 232
(2000) (“school districts have no duty under Washington’s constitution. Article IX makes no
reference whatsoever to school districts.”). Washington law instead holds that the State’s school
districts are the State’s agents in providing education to the children of this State. Bellevue
School District v. Brazier, 103 Wn.2d 111, 116 (1984) (“The state has ... made the local school
district its corporate agency for the administration of a constitutionally required system of free
public education”). Washington law further holds that the principle cannot shift responsibility to
its agent. E.g., Orion Corp. v. State, 109 Wn.2d 621, 643-44 (1987) (when County enacts
regulation as agent of the State, the State is liable for the County regulation’s unconstitutional
taking because “As the principal of an agent acting within its authority, the State must take full
responsibility if a taking occurred”).

255. Nor is it sufficient for the Respondent State to avoid the question of whether it is
currently complying with its legal duty under Article IX, §1 by claiming that school districts can
scrape by with non-State funds such as local levies. The Washington Supreme Court’s Seattle
School District ruling against the Respondent State expressly held that it is unconstitutional for
the Respondent State to rely on local levies to fund any part of the education mandated by
Article IX, §1. Seattle School District v. State, 90 Wn.2d at 526. As the Washington Supreme
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Court also explained, local levies are neither dependable nor regular because they are “wholly
dependent upon the whim of the electorate,” and are available only on a temporary basis. 90
Wn.2d at 525. As the Washington Supreme Court accordingly held, that “unstable statutory
system destroys a district’s ability to plan for a known or definite funding base for either the
current year or for future years.” 90 Wn.2d at 525. Moreover, superintendents and other school
officials repeatedly testified about the substantial resources and efforts employed to ensure that
local levies pass. These are resources that otherwise could be expended on education itself so
that “administrators can return to administering, teachers can return to teaching, parents and
students can be involved in the learning process, rather than spending inordinate amounts of time
passing special levies.” (Governor Dan Evans, supra.) In short, the question of whether the
Respondent State is currently complying with its legal duty under this court’s interpretation of
the language in Article IX, §1 is a binary yes-or-no question. This court concludes that the
answer to that question is “no”. The Respondent State is not currently complying with its legal
duty under Article IX, §1 of the Washington Constitution. The Respondent State is not
complying with its paramount constitutional duty to make ample provision for the education of
all children residing within the borders of this State.

256. Although this court has determined that the proper burden of proof for this
analysis is “preponderance of the evidence,” this court is persuaded that Petitioners have proven
even the higher standard of “beyond a reasonable doubt.” In this instance, this court is left with
no doubt that under the State’s current financing system the State is failing in its constitutional
duty to make ample provision for the education of all children residing within the borders of this
State. This court is convinced that basic education is not being funded by a stable and
dependable source of funds provided by the State, but rather continues to be supplemented by
local funding (through special levies and otherwise) and non-State resources.

257. This court accordingly turns to the fourth and final part of the four-part remedy

that the Petitioners seek, and the question of what (if any) enforcement Order this court should
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enter to uphold and enforce the paramount duty imposed upon the State by our State

Constitution.

G. QUESTION #4 (ENFORCEMENT ORDER):

What (if any) Order should this court enter to uphold and enforce the State’s legal

duty under Article IX, §1 of the Washington Constitution?

258. The parties disagree on whether this court should enter any enforcement Order
beyond the declaratory judgments sought above.

Petitioners contend that if this court finds that the Respondent State is not complying with
its legal duty under this court’s interpretation of Article IX, §1, then this court should Order the
Respondent State to promptly establish (1) the actual cost of amply providing all Washington
children with the education mandated by this court’s interpretation of Article IX, §1, and (2) how
the Respondent State will fully fund that actual cost with stable and dependable State sources.
Petitioners contend that the Respondent State can comply with such an enforcement Order by
promptly implementing a State system that (1) determines the actual cost of amply providing all
Washington children with the education mandated by this court’s interpretation of Article IX, §1,
and (2) fully funds that actual cost with stable and dependable State sources.

Petitioners contend that the above is a narrowly tailored Order that would require the
Respondent State to take two long overdue steps towards complying with the paramount duty
clause of our State Constitution.

The Respondent State disagrees with the request and this approach.

(@)  Findings of Fact relating to the propriety of a Court Order.

259. Over the past 30 years, Washington State Governors from Dan Evans and Dixie
Lee Ray through Gary Locke and Christine Gregoire have declared to the People of this State
their desire and intent to bring the Respondent State into compliance with Article IX, §1 of our

State Constitution. Most recently, in Governor Gregoire's annual State of the State address, she
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acknowledged that “building a bright economic future also starts with providing our children a
first-class education.” The Governor also recognized that although “we are making progress ...
we can and must do more.”

260. In the years after the Supreme Court’s Seattle School District ruling against the
Respondent State, the Legislature has conducted over 17 studies (not including research for
specific legislation or projects) to address the school financing concerns of the State’s public
schools.

261. Since 1990 alone, the Respondent State has also conducted over 100 K-12
education finance studies.

262. Despite the Respondent State’s many studies and expressions of good intentions
during the 30 years following the Supreme Court’s Seattle School District ruling, the Respondent
State has not fully determined, or fully funded, what it actually costs to operate this State’s
public schools. The State has not determined, or funded, what it would cost the State’s public
schools to equip all children with the basic knowledge and skills mandated by the State’s
minimum education standards (e.g., the State’s Essential Academic Learning Requirements).
The State has not determined, or funded, what it would cost the State’s public schools to equip
all children with the basic knowledge and skills included within the substantive “education™
mandated by Article IX, §1. In short, despite the passage of over 30 years since the Supreme
Court’s Seattle School District ruling against the Respondent State, the Respondent State still has
not determined the amount of resources actually required to amply provide for the education of
all children residing within this State’s borders.

263. Instead, as explained earlier, the Respondent State uses arithmetic equations
(program “funding formulas™) to calculate a dollar number for an annual dollar *“allocation™ to
the Respondent State’s public schools — arithmetic equations that are not correlated to what it
actually costs to operate this State’s public schools, what it would cost this State’s public schools
to equip all children with the basic knowledge and skills mandated by this State’s minimum
education standards (e.g., the State’s Essential Academic Learning Requirements), or what it
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would currently cost this State’s public schools to equip all children with the basic knowledge
and skills included within the substantive “education” mandated by Article IX, §1.

264. As noted, the State has passed legislation, it has ordered countless studies, it has
commissioned a multiplicity of reports. And yet there remains one harsh reality — it has not and
is not amply and fully funding basic education. Notwithstanding the legislation, the reports, the
studies, and the commissions, per pupil state spending, adjusted for inflation, has remained
essentially flat, from 1994 to the present. ($4,083 per FTE K-12 student in 1994 vs, $4,208 per
FTE student in 2008, adjusted for inflation and excluding state pension amounts. See Education
Reform and Implications for School Finance.)

265. Society will ultimately pay for these students. The State will pay for their
education now or society will pay for them later through unemployment, welfare, or
incarceration. (Washington Learns Report, November 2006, citing Perry Preschool Report that
early education “significantly reduces costs associated with remedial education, special
education, abuse and neglect, health care, school drop-out rates, teen pregnancy, crime, and
incarceration.””) “For these are all our children. We will profit by, or pay for, whatever they
become.” James Baldwin, as quoted by State Senator Fred Jarrett.

266. The Respondent State has not designed or implemented a State system that
(1) determines the actual cost of amply providing all Washington children with the education
mandated by this court’s interpretation of Article IX, §1, and (2) fully funds that actual cost with

stable and dependable State sources.

(6)  Conclusions of Law relating to the propriety of a Court Order

267. As explained earlier, the Respondent State of Washington is required to comply
with the Constitution of Washington. E.g., Article I, §29 (“The provisions of this Constitution
are mandatory, unless by express words they are declared to be otherwise.”); Benjamin v.
Washington State Bar Association, 138 Wn.2d 506, 549 (1999) (“Mandatory means
mandatory.”) (italics in original).
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268. An entire generation has passed through this State’s public schools since the
Supreme Court’s Seatile School District ruling against the Respondent State over 30 years ago.
The Respondent State has made progress toward but has not reached its full compliance with its
paramount education duty under Article IX,§1. When the U.S. Supreme Court ordered
desegregation in Brown v. Board of Education, it ordered its implementation with all “deliberate
speed.” And yet decades later, school districts and courts continue to implement the directive
from the nation’s highest court. When our own Supreme Court issued its decision in Seattle
School District, no such amorphous timetable was established.® And yet Washington finds itself
30 years later asking many of the same questions.

269. This court is sensitive to the fact that our state government is divided into
legislative, executive and judicial branches with the sovereign powers allocated among the co-
equal branches. The court is equally aware that those charged with the exercise of power in one
branch must not encroach upon power exercisable by another, But, the compartments of
government are not rigid. In fact, the practicalities of government require that each branch take
into account the power of the others. None was intended to operate with absolute independence.
Movran v. State, 88 Wn2d 867, 873 (1977): In re Juvenile Director, 87 Wn.2d 232 (1976); United
States v. Nixon, 418 U.S. 683, 707, 94 S.Ct. 3090, 41 L.Ed.2d 1039 (1974). Recognition of this
fact is particularly important where, as here, Const. Art. IX, § 1 is addressed to the “State™ not
merely to the Legislature. Thus, all three branches of government are charged by the
constitutional command and with the mandatory provisions of Const. Art. IX, § 29. In addition,
the judiciary is charged by Const. Art. 4 with exercising the judicial power which, as stated in
Seattle School District “includes interpretation and construction of the constitution itself.”

Seattle School Dist. No. I of King County v. State, 90 Wn.2d 476, 505-506 (1978).

3 In 1977, the trial court ordered implementation by 1979, and the Supreme Court established
a deadline of 1981.
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270.  This court must acknowledge the deep financial crisis that the State currently
faces. It is the Constitutional duty and responsibility of the courts to determine ultimately the
scope and reasoning of Const. Art. IX, § 1, and whether the Legislature is complying therewith.
See generally Seattle School District No. 1, supra. And it is the Constitutional duty and
responsibility of the Legislature to act and fulfill itzs own Constitutional mandate. In the words of
President John F. Kennedy, “There are risks and costs to any program of action. But they are far
less than the long-range risks and costs of comfortable inaction.” All children in Washington
“have a ‘right’ to be amply provided with an education. That ‘right’ is constitutionally
paramount and must be achieved through a ‘general and uniform system of public schools.” ”
School Districts' Alliance for Adequate Funding of Special Educ. v. State, 149 Wn, App. 241,
263 (2009). It is the framers of our Constitution who established the pre-eminence of education
in this state. It is the responsibility of the Legislature to effectuate that primary priority of
funding basic education, and to determine how that can be accomplished. But it must be

accomplished.

271.  This court cannot and should not dictate how basic education is to be delivered.
By way of example, it would not be appropriate for the court to declare smaller - or larger -
classroom sizes, or more or fewer computers, or the number of core education hours each student
should have in order to graduate. Nor would it be appropriate for the court to dictate how such
education decisions should be funded. There are two fundamental reasons that this court should
not interject itself into such management. First, the science is inconclusive as to what works.
This court heard varying testimony as to the effectiveness of additional funding on improved
educational achievement. Respondent State’s experts presented convincing studies
demonstrating that systemically increased school funding does not ipso facto translate into

educational achievement results. Conversely, petitioners’ witnesses provided equally compelling
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testimony that individualized attention on challenged learners has yielded great successes. The
court does not find these differing — and apparently conflicting — conclusions irreconcilable.
Rather, it simply demonstrates that what may be true on a systemic and statistical level may not
easily translate into actual experiences with individual students. The testimony of school district
superintendents and former teachers and principals who had worked with challenged learners
was equally persuasive as the statistics presented by the State’s experts. With a constitutional
mandate to make ample provision for basic education, the State must consider that mandate for
all children residing in the State, and determine what is necessary to provide the opportunity for
all children to learn. The parties have greater and more appropriate resources to make these
determinations. As indicated, the State has already undertaken countless studies, many of which
address (although not provide any definitive conclusions on) the cost of full State financing of
basic education. Secondly and perhaps more importantly, this determination should be made by
the Legislature and its delegates. This court will not micromanage education and will give great
deference to the acts of the Legislature. See Seattle Sch. Dist., 90 Wn.2d at 518-19. Nonetheless,
it is uniquely within the province of this court to interpret this State's constitution and laws. Cf.
Marbury v. Madison, 5 U.S. (1 Cranch) 137, 177, 2 L.Ed. 60 (1803); Brown v. State, 155 Wn.2d
254, 257-258 (2005).

272. As noted, recent legislation has set in motion a proposed transformation of our
current education system. In the final analysis, however, this court shares the same concern
expressed by our Supreme Court in Seartle School District that “it is not the failure of our early
legislatures that troubles the Court. Rather, the current concern is the failure of subsequent
legislatures to “make ample provision for . . . education . . .” Seattle School Dist. No. 1 of King
County v. State 90 Wn.2d 476, 515 (1978). Without funding, reform legislation for basic
education may be an empty promise. Absent a court mandate, the residents of this State, and
their children, risk another 30 years of underfunding of basic education.

273. This court accordingly grants Petitioner’s petition requiring Respondent State to
comply with its paramount duty under our State Constitution to: (1) establish the actual cost of
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amply providing all Washington children with the education mandated by this court’s
interpretation of Article IX, §1, and (2) establish how the Respondent State will fully fund that
actual cost with stable and dependable State sources. This court must acknowledge, nonetheless,
that recently-enacted legislation is intended to address these issues.

274. ESHB 2261 represents a comprehensive, constitutionally permissive legislative
effort to reform education and purports to address the alleged liability and requested remedy
issues in this case. However, ESHB 2261 does not require future legislatures — or governors — to
do anything. Rather, the legislation is the expressed intent of a current legislature as to what
future legislatures should or might do. “[1]t is not the failure of our early legislatures that troubles
the Court. Rather, the current concern is the failure of subsequent legislatures to “make ample
provision for . . . education . . .” Seattle School Dist. No. 1, supra. The State, through its
legislative and executive bodies, must fulfill their Const. Art. IX, § 1 mandate. They may choose
to do so, as directed above, through its intended implementation of ESHB 2261, or otherwise.
Full funding levels for the provision of mandated basic education were not included in ESHB
2261 and thus must be addressed by the Funding Formula Technical Work Group, by the Quality
Education Council, or as determined by the Legislature or its delegates.

275. For the foregoing reasons, the Legislature must be afforded the opportunity to
exercise its proper legislative authority to comply with Article IX, § 1, and to fulfill the State’s
paramount educational duty, as set forth in this decision. That said, the Legislature must proceed
with real and measurable progress to the dual outcomes sought by the petitioners in this case:
(1) to establish the actual cost of amply providing all Washington children with the education
mandated by this court’s interpretation of Article IX, §1, and (2) to establish how the Respondent
State will fully fund that actual cost with stable and dependable State sources. “The choice and
manner of financing public schools is for the Legislature.” Northshore, 84 Wn.2d, 685, 770
(1974), (Stafford, J. dissenting, and adopted, in principle, in Seattle School District I, supra;

“While the Legislature must act pursuant to the constitutional mandate to discharge its duty, the
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general authority to select the means of discharging that duty should be left to the Legislature.”);
See Newman v. Schlarb, 184 Wash. 147, 153 (1935).
IV. CONCLUSION

Thirty years have passed since our State Supreme Court directed the State to provide
stable and dependable funding for basic education. The State has made progress toward this
Constitutional obligation, but remains out of compliance. State funding is not ample, it is not
stable, and it is not dependable. Local school districts continue to rely on local levies and other
non-State resources to supplement state funding for a basic program of education. Recent
legislation addresses, but does not resolve, the perennial underfunding of basic education.
Accordingly, the State is directed to determine the cost of amply providing for basic education
and a basic program of education for all children resident in the State of Washington. The State
must also comply with the Constitutional mandate to provide stable and dependable funding for
such costs of basic education. Funding must be based as closely as reasonably practicable on the
actual costs of providing such programs of basic education. The means of fulfilling this

Constitutional mandate properly fall within the prerogative of the Legislature.

DONE IN OPEN COURT this 4" day of February, 2010.

Is| Fotue P. Enlick

The Honorable John P. Erlick
Judge, Superior Court of the State of Washington
For King County
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EXHIBIT A — McCleary v. State Witness List

The following witnesses were sworn and examined during trial:
Steve Aos

Dr. David Armor
Michael S. Blair

Dr. Judith A. Billings
Calvin W. Brodie

Dr. Nicholas Brossoit
Dr. Robert M. Costrell
Kenneth A. Emmil
Daniel K. Grimm

Dr. Eric Hanushek
Erin Jones

James Kelly

Eldon S. Lonborg
Roberto Maestas
Stephanie McCleary
Dr. Rick Melmer
Victor Moore

Dr. John A. Murphy
Jennifer Priddy

Rep. Skip Priest

Ben Rarick

Mary Jean Ryan
Julie Salvi

Prof. Roger Soder
Benjamin Soria

Dr. Lori L. Taylor
Patricia Venema

Dr. Michael J. Wolkoff

The following witnesses appeared via sworn deposition testimony:
Loella Adams
Glenn Anderson
Terry Bergeson
Rochonne Bria
Alan Burke
Bradford Burnham
Steve Chestnut
Frances Contreras
Richard Cole

Ann Daley
Howard DelLeeuw
Randy Dorn
Richard Foss
Mary Alice Heuschel
Ross Hunter

Fred Jarrett
Deborah LeBeau
Bryon Moore
Steve Rasmussen
Sam S. Reed

Rod Regan

COURT'S FINDINGS OF FACT & CONCLUSIONS OF LAW - 74 JouN P. ERLICK, JUDGE
401 FOURTH AVENUE NORTH
KENT, WASHINGTON 98032
PHONE (206) 296-9345

Page 2720



Rose Search
Thomas Seigel
George Sneller
Rodney Tom
Bryan Wilson
Janice Yoshiwara
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EXHIBIT B — McCleary v. State Admitted Exhibits

Ex #
Description
1 Article IX, Section 1 to the Washington State Constitution
2 Seattle School District v. State, 90 Wn.2d 476, pages 517-518
4 Curriculum & Instruction, Essential Academic Learning Requirements (EALR)
5 Curriculum & Instruction, EALR, pages | & 2
6 EALR - Reading
7 EALR - Mathematics
8 EALR - Science
9 EALR - Writing
10 EALR - Communication
11 EALR - Social Studies: Geography, History, Civics, Economics
12 EALR - The Arts
13 EALR - Health and Fitness
14 Engrossed Substitute House Bill 1209, Effective Date 7-25-93
15 2006 Reaching Higher: Learning Goals and Assessments for Washington Students in
Grades 3-8
16 Washington Learns: World-Class, Learner-Focused, Seamless Education, Nov. 2006
17 2005 WASA/AWSP Summer Conference - Success for all Students: Progress Made,
Challenges Ahead
18 RFP No. 06-800 — K-12 Funding Analysis
19 Engrossed Second Substitute Senate Bill 5441, Effective Date 7-24-05
20 Proposed 2007-2009 Budget Recommendation Summaries, Dec. 2006
21 Notice of 30(b)(6) Deposition (Brodie)
2 Administrative Budgeting & Financial Reporting (ABFR) Handbook of Policies &
Procedures for Public SDs, May 2006
29 Financial Reporting Summary: School District and Educational Service District, Fiscal
Year 9/1/06 — 8/31/07, March 2008
30 Accounting Manual for Public School Districts, September 2007
32 Addendum to Bulletin 025-07, §-17-07
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Description
34 IMAP Kids website printout [imapkids.com]
35 Concern for Absences and Tardies, from Chimacum SD to McCleary
43 Declaration of Julie Salvi In Opposition to Mtn for Summary Judgment, 5/18/07
48 Basic Education Costs By School Year, dated February 2007
50 Basic Education Costs By School Year, dated February 2007
52 Pupil Transportation Funding Formula Options, 12-5-08
54 K-12 Funding: How Does State Distribute Revenue To School Districts? 10/5/01
56 Governor Gregoire's Proposed 2009-11 Biennial Budget, K-12 Policy Changes
57 E-mail from Pennucci to _Skei dated 7-30-08, with attached WASL Analysis of Student
Achievement Data / Assessment Alternatives
66 School District Personnel Summary Reports, 2007-2008 School YT, Oct. 2008
67 Public schools: Depth, Breadth And Causes Of A Looming Finance Crisis
68 E-mail from Priddy to Morrill dated 9—]6—08, with attached K-12 Finance: Looming
Problems, Presentation to Renton SD
71 A Funding System To Support Student Success, 6-9-08
74 Education Reform And Implications For School Finance
79 E-mail from Priddy to Jones dated 11-29-06, re Emergency Fuel
83 E-mail from Crawford to Wirkkala and others, 9-28-07, with attached Draft NERC report
91 OSPI Report Cards, 2003-2008, Edmonds SD
92 NEWS Subpoena Response, Fuqding Announcement, Form 1497s (Minimum Basic
Educations Requirement Compliance), Edmonds SD
94 OSPI Report Cards, 2003-2008, Moses Lake SD
96 Amended Notice of 30(B)(6) Depositiqn of Wash. State Board for Community and
Technical Colleges
97 SBCTC Frequently Asked Questions
08 Research report No. 07-2, Role of Pre-College (Developmental and Remedial) Education,
December 2007
929 Reseatch report No. 09-2, Access and Success for People of Color, March 2009
100 SBCTC System Direction: Creating Opportunities for Washington's Future

COURT’S FINDINGS OF FACT & CONCLUSIONS OF LAw - 77

PHONE (206) 296-9345

Page 2723

JouN P. ERLICK, JUDGE
401 FOURTH AVENUE NORTH
KENT, WASHINGTON 98032



=
]
**

Description
101 Research report No. 06-2, Building Paﬁw:ays to Success for Low-Skill Adult Students,
pril 2005
102 Amended notice of 30(b)(6) Deposi tiop uf‘ Wash. Workforce Training & Education
Coordinating Board
103 Washington Learns: High Skills, High Wages: 2004
104 11th and 12th Grades - Looking Ahead to the World Outside High School
105 Secondary Career and Technical Education Works
106 High Skills, High Wages, 2008-22018: Wash. Strategic Plan For Workforce Development
107 Post-Secondary Career and Technical Education Works
108 2007 Employers Workforce Needs and Practices Survey, Statewide Report
109 Basic Education Financing and Workforce Development
111 Wash. State Auditor's Office Financial Statements And Federal Single Audit Report,
9/1/05 — 8/31/06, Edmonds SD
112 Wash. State Auditor's Office Accountability Audit Report, 3-19-07, Edmonds SD
113 2008 Annual Report to Citizens: The State of Audit
114 Wash. State Auditor's Office Protocols, Issue Date: January 2009
115 Auditor’s Office Website printout: What Is An Audit?
116 FAQs About Performance Audits Of State Government Entities
117 An Agency Guide to Hosting a Performance Audit: Helpful Tips & Best Practices, 8-3-06
118 OSPI Report Card, 2007-08, Issaquah SD
119 OSPI Report Card, 2006-07, Issaquah SD
120 OSPI Report Card, 2005-06, Issaquah SD
121 Issaquah SD, F-196 Annual Financial Statements 2007-2008
122 Issaquah SD, F-196 Annual Financial Statements, 2006-2007
123 State Funding Inequities Applied to Issaquah SD: Local Impact of a Statewide Problem
124 Final Report of the Joint Task Force on Basic Education Finance, 1-14-09
125 The Paramount Duty: Report of Wash. State Temporary Committee on Education

Policies, Structure & Management, Jan. 1985
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Ex #
Description
The Paramount Duty, Part I: Interim Report of Temporary Committee on Educational
126 — ;
Policies, Structure and Management
127 Washington State Historical Society website pages: 2007 Annual Report
128 House Resolution No. 2007-4624
129 Engrossed Second Substitute Senate Bill 5627, Basic Education Funding, 5/9/07
131 Engrossed Second Substitute Senate Bill 5441, Comprehensive Education Study Steering
Committee, 7/24/05
Engrossed Substitute House Bill 1209, Education Reform - Improvement Of Student
133 ¢
Achievement, 7-25-93
135 E-mail from Grimm to task force members, 11-24-08, with correspondence from Full
Funding Coalition re “grave concerns”
140 Basic Education Finance Joint Task Force Agendas & Minutes
141 OSPI Report Card, 2007-2008, Royal SD
142 OSPI Report Card, 2003-2004, Royal SD
144 Teaching and Learning, EALR, pages 1 and 2
146 EALR - Health and Fitness
147 EALR - The Arts
149 EALR - Communication
150 EALR - Writing
151 EALR - Science
152 EALR - Reading
154 OSPI Report Card, 2007-08, Yakima SD
155 OSPI Report Card, 2003-04, Yakima SD
156 Wash, State Auditor's Office, Financial Statements and Federal Single Audit Report,
9/1/02 — 8/31/03, Mount Adams SD
157 Wash. State Auditor's Office, Financial Statements and Federal Single Audit Report,
9/1/05 — 8/31/06, Mount Adams SD
158 Wash. State Auditor's Office, Financial Statements and Federal Single Audit Report,
9/1/06 — 8/31/07, Mount Adams SD
159 Wash. State Auditor's Office, Accountability Report, 6/18/08, Mount Adams SD
160 OSPI Report Card, 2007-08, Mt. Adams SD
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Description
161 OSPI Report Card, 2003-2004, Mt. Adams SD
162 OSPI Report Card, 2007-08, Sunnyside SD 2007-08
163 OSPI Report Card, 2003-2004, Sunnyside SD
164 "All Students Can Learn" CD
165 OSPI Report Card, 2007-08, Renton SD
166 OSPI Report Card, 2006-2007, Renton SD
167 OSPI Report Card, 2005-2006, Renton SD
168 OSPI Report Card, 2007-08, Clover Park SD
169 OSPI Report Card, 2006-2007, Clover Park SD
170 OSPI Report Card, 2003-2004, Clover Park SD
171 Photographs of deferred maintenance
172 OSPI Report Card, 2003-04, Colville SD
173 OSPI Report Card, 2006-2007, Battle Ground SD
174 OSPI Report Card, 2003-2004, Battle Ground SD
175 What is the cost to educate one child per day? $54.18
176 OSPI Report Card, 2007-2008, Bethel SD
177 OSPI Report Card, 2003-2004, Bethel SD
178 OSPI Report Card, 2006-2007, Bethel SD
179 OSPI Report Card, 2007-2008, Colville SD
180 OSPI Report Card, 2006-2007, Colville SD
181 OSPI Report Card, 2003-2004, Colville SD
182 Photo of Colville Football Seniors '05 (in 2 parts)
183 E-mail from Tom to Lieb dated 2-29-08, Re WASL questions and preliminary answers
184 E-mail from Tom to Grimm dated 8-31-07, re K-12 Task Force
185 Basic Education Funding Proposal, October 1, 2008
186 Senate Bill 5444, 2009 Regular Session
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187 House Bill 1410, 2009 Regular Session
188 2008 Autumn Newsletter, Senator Rodney Tom
189 Engrossed Substitute House Bill 2261, 2009 Regular Session
190 Letter to Speakers and Members of l-(l]ouse of Representatives from Governor Gregoire,
ated 5-19-09

191 A Citizen's Guide to the Washington State Budget, 2009
192 A Citizen's Guide to the Washington State K-12 Finance, 2009
193 E-mail from Jarrett to Yuan & others, c}ated

11-19-08, re Special Education Funding
194 Senator Fred Jarrett Website: FAQ re Basic Education Task Force proposals
195 Senator Fred Jarrett Website: E-mail re “Devastated at this News”
196 Senator Fred Jarrett Website: E-mails re “Fear for our schools™
197 Basic Ed Funding: A Model Schools Approach, January 2009
198 Senator Fred Jarrett Website: E-mail re “Education task force recommendations™
199 Cracking The “Constitutional Concrete”: What Article IX Rulings Mean for Policymakers
200 Report of the Capital Budget K-12 School Construction 2002 Interim Work Group
201 News release: Opinion: State's paramount duty being shortchanged, 3-24-05
202 News release: Statement from Rep. Anderson on Governor's WASL proposals, 12-15-05
203 Washington Learns 2005 interim report
204 News release: Math achievement testing delays don't help kids, 11-30-06
206 Basic Education, a New Finance Model to Meet the Needs of Today's Students
207 Basic Ed Funding: A Model School Approach, October 2008
208 Seattle P-I article: State's future lies in educated kids, 1-16-08
211 Washington State Operating Budget, Briefing Book, January 2009
215 Report to Legislature: Findings & Rec_ommendatior! of Building Bridges State-Level

Workgroup on Dropout Prevention, Intervention and Retrieval, 12-1-08

216 Memorandum to Task Force from Priest,

2-28-08, re BE Definition & Funding Formula
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Description
222 News release: Education reforms move forward, 3-13-09
223 News release: House Bill 2261 is a vital first step in education reform, 5-7-09
225 P-20 Council Meeting Agenda, 9-11-08, with attached English-Language Learners
228 SBE: Meaningful HS Diploma
230 Wash. State High School Graduzlltilon Require'ments: _How District Requirements Compare
to the State Minimum Credit Requirements, June 2007
231 SBE Strategic Plan, 2009-2015
232 Opening Doors with CORE 24
233 The New SBE: Working to Improve Student Achievement, 5-6-08
235 The new SBE: Shaping CORE 24, 3-2-09
236 Letter to Sen. McAuliffe from Ryan, dated 1-20-09, re Task Force
237 Letter to Rep. Chopp from Ryan, dated 1-15-09, re Task Force
238 Seattle Times article by MJ Ryan: Wash, must redefine “basic education,” 2-11-09
239 Engrossed Substitute House Bill 2261, Education Generally, 2009 Regular Session
240 E-mail from Denning to Lieb and Pt?qnucci,
dated 6-5-08 19, Re School Nutrition
241 The Select Interim Legislative Task Force on Comprehensive School Health Reform, Final
Report, December 2008
242 Eliminate Reduced Price Lunch Co-Pay, KP
243 WSNA School Breakfast and Lunch Funding 2007-'09, Revised 10-29-07
245 Meals for Kids, Child Nutrition, 055, Budget Request
246 WSAS Small Schools Conference, March 2, 2009,0SPI Update
247 Website Yelm.com, May 2006 archives
248 Middle Level Strategies for School Ilfnprovement, a Report from the Wash. State Middle
evel Task Force
249 EALRs, The Arts
250 EALR, Health and Fitness
251 Superintendent's Column - April 2008: Spring Time Brings Performing Arts to Center

Stage
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Ex #
Description
260 Notice of 30(b)(6) Deposition of Joint Task Force on School Construction Funding
261 Joint Legislative Task Force on School Construction Funding, Final Report
262 Joint Legislative Task Force on School Construction Funding, interim report, 8/28/07
263 The 2 Percent Rule, 7/16/08
264 State Assistance for School Construction, A Case Study: Evergreen SD Union HS
265 What is the Problem? Task Force on School Construction, 7/16/08
266 E-mail from Beck to Priddy and Mannix, 6-6-08,
with attached info re Maintenance
267 E-mail from Aos to Moore & Pennucci, dated
11-9-07, re “spending too much on fancy school buildings”
269 How Do Wash. Graduation Tests Measure Up? A Comparison of the 2003 10th Grade
WASL with High School Graduation Exams from Other States
270 High School Graduation Rates in Wash. and the U.S.: A Long-Run View, March 2005
271 Study design: Benefits & Costs Of K-12 Educational Programs & Services, Sep. 2006
272 Benefits & Costs of K-12 Educational Policies: Evidence-based Effects of Class Size
Reductions & Full-Day Kindergarten, March 2007
273 Basic Education Finance: Initial Report to the Joint Task Force, Revised October 2007
274 Report to Joint Task Force on Basic Ed Finance: School Employee Compensation &
Student Outcomes, December 2007
275 Preliminary Review of Research: Does Teacher Professional Development Affect Student
Test Scores? August 2008
276 September 15, 2008 Report to Joint Task Force on Basic Ed Finance, Sep. 2008
277 Benefits & Costs of Evidence-Based Prevention & Intervention, 4/18/08
279 E-mail from Aos to Grimm dated 11-21-07, re Follow to Goals Memo
280 Memorandum to House Education Committee from McLain, 11-16-07, re Basic Ed Goals
Revision
281 K-12 Finance & Student Outcomes: A 5,000' Flyover & Proposed Research Approach,
9-10-07
282 K-12 Finance & Student Outcomes, Research Update, 11-20-07
283 E-mail from Aos to Grimm and others, dated
12-11-08, re Additional Outcomes of Task Force Proposal
284 Current State K-12 Budget Drivers: Key Trends & Tradeoffs, 5-6-08
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287 Early Childhood Education & Full-Day Kindergarten, Effects on K-12 Outcomes, 10-21-
08
288 Two-year Cost Estimates for the Draft Proposal of the Basic Education Finance Joint Task
Force, 12/28/08
291 Notice of 30(b)(6) Deposition / African American Achievement Gap Study
Second Substitute House Bill 2272, Achievement Gap — African American Students,
292
6/12/08
Final report - A Plan to Close the Achievement Gap for African-American Students,
293
December 2008
295 Second Substitute Senate Bill 5973, 2009 Regular Session
296 Notice of rule 30(b)(6) deposition/Latino Students Achievement Gap Study
297 Understanding Opportunities to Learn for Latino Students in the State of Washington
298 Engrossed Substitute House Bill 2687, pages 55 and 56
316 Curriculum Vitae, Roger Soder
317 SBE Form 1497 Minimum Basic Education Requirement Compliance (blank form)
319 SBE Website: What is the role of the SBE in determining basic education compliance?
324 SBE180-Day Waiver Committee Recommendations, 5-11-07
327 SBE, Legislative Update, 4-27-09

328 Combined graduation Credit Requirements Data (2007) & Bell Schedule Data (2004-05)

330 Funding K-12 Public Schools, Nuts & Bolts Of School Finance In Wash. State, 1-27-09
333 Brief summary of Wally Miller Report on Common School Finance in Wash. State
334 Student Achievement Fund: A Basic Primer, 1-22-09
335 Recommendations of Joint Task Force on Basic Education, An Overview, 1/28/09
337 BETE Cost Estimates Chart
338 E-mail from Rarick to Greef and others, dated

11-18-08, Re BE Proposals
342 Priorities of Government (POG) Schematic
343 Charts: Priorities of Government - Improve Student Achievement in Elementary, Middle,

& High School
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344 Report: Priorities of Government - Improve Student Achievement in Elementary, Middle,
& High School
345 Tollgate Il - Guidance Team Presentations
Area: Improve Student Achievement
347 Office Financial Management (OFM) Wash. St. Budget Process, Budget Division, 6/2008
348 OFM, Washington Trends, 6-29-09
350 Proposed 2009-2011 Budget & Policy Highlights, Governor’s Office, Dec. 2008
352 Proposed 2007-2009 Budget & Policy Highlights, Governor’s Office, Dec. 2006
353 Making Changes Families Can Count On -World Class Education
354 Making Changes Families Can Count On -World Class Education: Math and science
355 Notice of 30(b)(6) Deposition / K-12 Pupil Transportation Advisory Committee
356 Transmittal letter, with attached Development of Student Transportation Funding
Methodology — Options, 11-21-08
357 K-12 Pupil Transportation Funding Study, Report 06-10, 11-29-06
358 Student transportation Funding Project, Meeting 4: Proposed Funding Formula Types, 4-
16-08
359 The Impact of Rising Cost of Diesel Fuel on School Transportation in Wash. State,
Discussion Draft, June 2008
360 Putting Children First — Improving Student Performance in Wash. State
301 Wash. Learns - K-12 Advisory Committee Proposal for Steering Committee, 7/10//06
362 Washington Learns: The Road Ahead, 12-6-06
363 Letter to Wash. Learns K-12 Advisory Comm. from Priddy & Graham, 11-29-05
364 An Evidence-based Approach to School Finance Adequacy in Washington, 9-11-06
365 Wash. Learns: Successful District Study Final Report, 9-11-06
366 What Have We Learned?
371 Wash. Wages: An Analysis of Educator & Comparable Non-Educator Wages in the State
of Wash., November 2008
372 Spreadsheet of prevailing wages
375 Chimacum SD, F-196 Annual Financial Statements, 2007-2008
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Ex #
Description
377 Chimacum SD, F-196 Annual Financial Statements, 2006-2007
380 Edmonds SD, F-196 Annual Financial Statements, 2007-2008
382 Edmonds SD, F-196 Annual Financial Statements, 2006-2007
385 Issaquah SD, F-196 Annual Financial Statements, 2007-2008
387 Issaquah SD, F-196 Annual Financial Statements, 2006-2007
390 Renton SD, F-196 Annual Financial Statements, 2007-2008
392 Renton SD, F-196 Annual Financial Statements, 2006-2007
407 Battle Ground SD, F-196 Annual Financial Statements, 2007-2008
409 Battle Ground SD, F-196 Annual Financial Statements, 2006-2007
412 Bethel SD, F-196 Annual Financial Statements, 2007-2008
414 Bethel SD, F-196 Annual Financial Statements, 2006-2007
417 Clover Park SD, F-196 Annual Financial Statements, 2007-2008
419 Clover Park SD, F-196 Annual Financial Statements, 2006-2007
422 Colville SD, F-196 Annual Financial Statements, 2007-2008
424 Colville SD, F-196 Annual Financial Statements, 2006-2007
427 Mount Adams SD, F-196 Annual Financial Statements, 2007-2008
429 Mount Adams SD, F-196 Annual Financial Statements, 2006-2007
463 Pamphlet: The Citizens’ Auditor
464 OSPI Website: Agency Leadership
465 OSPI Website: K-12 education: An Agenda for Change, 2009 and Beyond
466 Preparing Wash. Students for the 21st Century_— Five-Year Strategic Plan for OSPI, 2002-
2007, April 2003
467 News Release: State Exam Results Solid, but Not Whole Story, 6/18/2009
468 Class of 2009 State Assessment Overview, 6-18-09
470 News Release: Domn Increases Focus on Dropouts, Achievement
471 Graduation and Dropout Statistics for Washington in 2007-08
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Description
478 Seattle Times Article: State Should Support Workers Who Support Our Schools, 1/2008
479 News Release: Winners of 36th Annual State Art Show Announced
482 Letter to Brown and others from Dorn, 2-18-09, Re Basic Ed Legislation
483 Olympian Article: Promises Made in K-12 Ed System Are Promises Broken, 4-6-09
484 State Fiscal Stabilization Fund Application, 5-15-09
486 Legislative Session Wrap-Up, 2009 Legislative Session, 4-30-09
490 Financial Reporting Summary, School District & Education Service District, Fiscal Year
9/1/2007 — 8/31/2008, March 2009
491 OSPI Report Cards, 2007-2008,
State and various School Districts (13 tabs)
492 OSPI Report Cards, 2006-2007,
State and various School Districts (13 tabs)
Wash. State fiscal information: K-12 Workload, Staffing and Finance Reports, and General
493 SRS :
Fund Expenditures Reports
Wash, State fiscal information: K-12 Expenditures - State-Wide Summary and District
494 ;
Detail Reports
495 Wash. State fiscal information: K-12 Revenues - State-Wide Summary and District Detail
Reports
496 Wash. State fiscal information: K-12 Expenditures by Program Reports, 2006-07
497 Wash. State fiscal information: K-12 Expenditures by Program Reports, 2007-08
498 Wash. State fiscal information: K-12 Expenditures by Program Reports, 2008-09
499 Wash. State fiscal information: K-12 Revenues by Group Reports, 2006-2007
500 Wash. State fiscal information: K-12 Revenues by Group Reports, 2007-2008
501 Wash. State fiscal information: K-12 Revenues by Group Reports, 2008-2009
505 Royal 8D, F-196 Annual Financial Statements, 2007-2008
507 Royal SD, F-196 Annual Financial Statements, 2006-2007
510 Moses Lake SD, F-196 Annual Financial Statements, 2007-2008
512 Moses Lake SD, F-196 Annual Financial Statements, 2006-2007
515 Sunnyside SD, F-196 Annual Financial Statements, 2007-2008
517 Sunnyside SD, F-196 Annual Financial Statements, 2006-2007
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Ex #
Description
520 Yakima SD, F-196 Annual Financial Statements, 2007-2008
522 Yakima SD, F-196 Annual Financial Statements, 2006-2007
539 OSPI Report Card, 2007-2008,Yakima SD
549 Expert Agreement re Eric Hanushek
550 Handwritten notes re Washington Adequacy, 2/3/2009
551 Handwritten notes, 3/18/2009
552 Cover Letter and Expert Agreement re Dr. David Armor
556 Memorandum to Bilingual Instructional [_)irectorg & Coordinators from Howard Del.eeuw
re Aspire Curriculum
557 English Language Learners 6/9/2008
558 TBIP Per Student Funding Chart
559 Educating English Language Learners in Wash., 2007-08, Report to Legislature, 12/08
560 Washington L&I Workplace Posters - Required And Recommended
561 Court’s Instructions to the Jury, Montgomery v. Yi
562 Court’s Instructions to the Jury, Bringsyellow v. Lopez
564 WPI 130.01.01 Nonresidential Tenancies
571 Flyer - El Centro De La Raza - Center for the People
573 Photograph of Roberto Maestas et al. during the 1972 occupation of the El Centro building
574 Photograph of Roberto Maestas et al. during his arrest for the 1972 occupation
577 Senate Journal 45th Legislature 1977 Governor Evans” Address to the Legislature
578 Senate Journal 46th Legislature 1979 Governor Ray’s Address to the Legislature
579 Senate Journal 48th Legislature, 1984
Gov. Spellman’s State of the State Address
580 Senate Journal 55th Legislature 1998
Gov. Locke’s State of the State Address
581 Memo to Basic Ed Funding Task Force members & hangers-on from Hunter, 5/4/08
582 Class Size and Other Fundamental Decisions, 5/6/08
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583 Basic Education, a New Finance Model to Meet the Needs of Today's Students, 1/12/09
587 It’s Basic Sticker
591 ESHB 2261 (Basic Ed) - Implementation Reports & Milestones, 4/23/09
592 ESHB 2261 (Basic Education) Implementation Reports & Milestones
594 E-mail exchange re “What are our conclusions?”
599 News Release: House Democrats Approve Overhaul of K-12 Funding System
600 News Release: Statement from Rep. Ross Hunter Re Last Night's Passage of HB 2261
601 News Release: Statement from Rep. Hunter on Governor's Signing of Basic Education
Funding Bill
602 48th Legislative District 2007 Session Report
605 Bellevue Schools Foundation 2008 Annual Report
606 Bellevue Schools Foundation Website posting re Bank of America Grant
615 Petitioners' Interrog. 12 and June 2009 Requests for Production, & Responses
616 NERC Spending (Response to Petitioners' Interrog. 12 and June 2009 Requests for
Production - Box No. Prefix EE)
617 2009-11 Near General Fund Estimates Chart (Response to Pets' Interrog. 12 & June 2009
Requests for Production - Attachment DD)
Battle Ground SD Basic Education by School Year and Apportionment Reports (Response
633 |
to Pets' Interrogs. 10 & 11)
Bethel SD Basic Education by School Year and Apportionment Reports (Response to Pets'
634 Iis
terrogs. 10 & 11)
Chimacum SD Basic Education by School Year and Apportionment Reports (Response to
635 .
Pets' Interrogs. 10 & 11)
636 Clover Park SD Basic Education by School Year and Apportionment Reports (Response to
Pets' Interrogs. 10 & 11)
637 Colville SD Basic Education by School Year and Apportionment Reports (Response to
Pets' Interrogs. 10 & 11)
Edmonds SD Basic Education by School Year and Apportionment Reports (Response to
638 !
Pets' Interrogs. 10 & 11)
639 Issaquah SD Basic Education by School Year and Apportionment Reports (Response to
Pets' Interrogs. 10 & 11)
640 Moses Lake SD Basic Education by School Year and Apportionment Reports (Response to

Pets' Interrogs. 10 & 11)
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Deseription
Mount Adams SD Basic Education by School Year and Apportionment Reports (Response
641 '
to Pets' Interrogs. 10 & 11)
642 Renton SD Basic Education by School Year and Apportionment Reports (Response to Pets'
Interrogs. 10 & 11)
643 Royal SD Basic Education by School Year and Apportionment Reports (Response to Pets'
Interrogs. 10 & 11)
Sunnyside SD Basic Education by School Year and Apportionment Reports (Response to
644 5
Pets' Interrogs. 10 & 11)
Yakima SD Basic Education by School Year and Apportionment Reports (Response to
645 .
Pets' Interrogs. 10 & 11)
646 Pets' Interrog. Nos 10 & 11 (Follow Up to State Suppl. & 2009 Amended Answers to
Interrogs. 3 & 4) and Responses - Errata Page & Corrected Answer to Interrog. No. 10
647 Battle Ground SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page
& Corrected Answer to Interrog. No. 10)
648 Bethel SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
649 Chimacum SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
650 Clover Park SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
651 Colville SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog, No. 10)
652 Edmonds SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
653 Issaquah SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
654 Moses Lake SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
655 Mount Adams SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page
& Corrected Answer to Interrog. No. 10)
656 Renton SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
657 Royal SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
658 Sunnyside SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
659 Yakima SD Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page &
Corrected Answer to Interrog. No. 10)
Basic Education by School Year (Pets' Interrogs. 10 & 11 - Errata Page & Corrected
660 :
Answer to Interrog. No. 10)
661 Voter's Pamphlet August 19, 2008 Primary
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Description
662 Voter's Pamphlet November 4, 2008 General Election
Sample - Official Ballot - King County, Wash. Primary and Special Elections, Aug. 19,
663
2008

664 Sample - King County, Washington

Official General Election Ballot, Nov. 4, 2008
665 2007-2008 Elections Division Annual Report

Wash. Secretary of State
666 An Informed and Timely Vote - Student Lesson 5
667 Filing Initiatives and Referenda in Washington State 2009-2012
668 Initiatives to the People - 1914 through 2009
669 Proposed Initiatives to the People - 2009
670 Proposed Initiatives to the Legislature - 2009
671 Proposed Referendum Measures - 2009
672 The Washington State Heritage Center website pages
673 Olympian article: "Don't Let the Dream of Heritage Center Fade Away" dated 7/2/09
674 State Archival Records Collection Policy and Transfer Manual
675 Washington State Library website pages
676 Map of Washington School Districts — Gates Foundation
678 OSPI, Dream big. Work hard. Live the dream. - ["5/4 Document Dec."]
685 Washington State Learning Standards with EALRs
689 OSPI Report Cards, 2008-2009,
State and various School Districts (13 tabs)

692 Yakima SD No. 7, Study & Survey 2003, Project No. 02111, Full Version (Loofburrow)

693 Sunnyside SD 201, Study & Survey 2008, Project No. 07014, Full Version (Loofburrow)

694 Data Created by Dr. Armor

695 2018 Funding Values to Fully Fund Basic Education as Defined in ESHB 2261

1008 Test scores and report cards

1009 (Snohomish) Letter to Sth grade parents, WASL scores, report cards, teacher assessments
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1010 Letter to McCleary, WASL scores, report cards, teacher assessments
1025 Respondent’s First Interrogatories and & Second Requests for Production
1026 Petitioners' Answers & Respgnses to Resp's Second Set of Discovery Requests (Resp's
First Interrogs & Second RFPs)
1028 Form 1497s, Chimacum SD
1029 District Contacts and Information, Chimacum SD
1031 Collective Bargaining Agreement, Chimacum SD
1041 CBA 2007-10 Procedural Agreement, Edmonds SD
1042 CBA 2007-10 Trust Agreement, Edmonds SD
1044 Educational Facilities State Study & Survey, Moses Lake SD, November 2007
1045 Moses Lake SD website page
1046 Superintendent's page, Steve Chestnut, Moses Lake SD
1048 CBA Master Contract, Moses Lake SD, 2007-2009
1049 Subpoena for documents, Moses Lake SD
1050 2008 Moses Lake SD WASL Growth Over Time
1051 MLHS, SAT Reading/Math/Writing
1052 ACT Report, Moses Lake SD, 7/24/2008
1053 Form 1497s, Moses Lake SD
1062 Performance Audit Report, September 30, 2008
1077 Issaquah SD, A Guide to Understanding the 2008-09 Budget
1078 Issaquah SD, A Guide to Understanding the 2007-08 Financial Plan
1079 2007-08 Budget Proposals - Impacts to Issaquah
1080 Letter dated 1/30/09 to Issaquah SD from Mary Jean Ryan, State Board of Education
1081 Preliminary Potential Wash, State School Facilities Stimulus Funding Survey Results
1082 Correspondence dated 3/21/2008 and Survey Responses from Issaquah SD
1083 TRI Survey Data Summary
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1092 Ends for Students, Issaquah SD
1093 Issaquah SD Board of Directors End Results Composite
1094 Monitoring the Issaquah SD
1095 Issaquah SD Ends Monitoring Report, E2: Academics & Foundations, May 2008
1096 CBA Negotiated Agreement 2007-2010, Issaquah Education Assoc. and Issaquah SD
1097 Open Letter to Wash. St. Le_gislgtors from Superintendents of King Co., Pierce Co. &
Bainbridge Island, January 28, 2009
1098 Issaquah SD Curriculum Standards
1099 Royal Administration Offices and Schools
1102 218 Learning Assistance Program, Fiscal Year: 2006-07, Royal SD
1104 Royal SD, F-196 Annual Financial Statements 2007-2008
1105 Royal SD, F-196 Annual Financial Statements 2006-2007
1106 Royal SD, Form 1497 Minimum Basic Ed Requirement Compliance, 2001-07
1108 CBA Master Contract, Royal SD, 2005-2008
1109 CBA Master Contract, Royal SD, 2008-2011
1111 CBA, Yakima SD, 9-1-07 to 8-30-09
1117 Yakima SD No. 7, Study & Survey 2003, Project No. 02111, Excerpt (Loofburrow)
1118 Yakima Public Schools List
1122 Yakima Public Schools Superintendent's Message re Maintenance & Operation Levy
1125 Yakima SD, Form 1497s Minimum Basic Ed Requirement Compliance, 2001-09
1131 Mount Adams SD, F-196 Annual Financial Statements 2007-2008
1132 Mount Adams SD, F-196 Annual Financial Statements 2007-2008- Certification page
1133 Mount Adams SD, F-196 Annual Financial Statements 2006-2007
1134 CBA, Mount Adams SD, 2004-2007
1135 Tentative Agreement between MAEA & the Mount Adams SD (January 9, 2008)
1139 Mount Adams SD, 2007-08 Annual Report
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Ex #

Description
1140 Mount Adams SD, Form 1497s Minimum Basic Ed Requirement Compliance 2001-08
1141 Sunnyside SD, F-196 Annual Financial Statements 2007-2008
1142 Sunnyside SD, F-196 Annual Financial Statements 2006-2007
1143 CBA, Sunnyside SD, 2007-2010
1144 Sunnyside SD, 2009 Bond Information
1147 ESD Program Management Review, Sunnyside SD
1148 Sunnyside SD, Form 1497s Minimum Basic Ed Requirement Compliance 2001-09
1149 Sunnyside SD, 201, Study & Survey 2008, Project No. 07014, Excerpt (Loofburrow)
1150 Renton SD, Comprehensive Annual Financial Report for Fiscal Year Ended Aug. 31, 2007
1154 Renton SD, F-196 Annual Financial Statements 2005-2006,
1155 Renton SD, Form 1497s Minimum Basic Ed Requirement Compliance 2005-09
1156 E-mail from Heuschel to Priddy dated 2/10/08, re Documents Given on the Hill
1157 Renton SD No. 403 Resolution No. 05-08/09
1160 Renton SD Memo to Hueschel from Moore, 3-16-09, re 2005-06 Financial Statements
1161 Renton SD Memo to Hueschel from Moore, 5/17/07, Re 2006-07 Budget Update
1162 Necessary Modifications to the FY 2006/07 Budget, Renton SD
1163 Renton SD Summit Initiative, District Improvement Plan Executive Summary
1170 School Organization Chart - Feeder Schools, and school information
1171 Clover Park SD, Lakes Construction Update March 2009 Recent Lakes News
1172 Clover Park SD, 2008-09 Annual Report
1176 CBA, Clover Park SD, 2008-2011
1177 CBA, Clover Park School Principals from July 1, 2008 through June 30, 2012
1178 CBA, Clover Park Education Support Personnel, 2006-2009
1179 CBA, Clover Park Athletics & Activities Association/CPEA, 2008-2011
1180 CBA, Clover Park International Union of Operating Engineers Local 286, 2008-2011
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Description
1181 Clover Park SD Plan for District Improvement 2008-2009, 2009-2010, 2010-2011
1182 Clover Park SD, Form 1497s Minimum Basic Ed Requirement Compliance, 2001-08
1183 Basic Ed Funding Coalition Listing of supporters of ESHB 2261
1184 Clover Park SD, F-196 Annual Financial Statements 2006-2007
1185 Clover Park SD, F-196 Annual Financial Statements 2007-2008
1186 Website printout, Battle Ground Public Schools - Our Schools
1188 Subpoena for Documents, Battle Ground SD
1189 CBA, Comprehensive Professional Agreement, Battle Ground, 9/1/05 — 8/31/08
1190 Draft of 2008 CBA, Battle Ground SD
1191 Summary Certificated Supplemental Contracts, 2008-2009
1195 Battle Ground SD, Form 1497s Minimum Basic Ed Requirement Compliance, 2001-08
1196 Battle Ground SD, F-196 Annual Financial Statements, 2007-2008
1197 Battle Ground SD, F-196 Annual Financial Statements, 2006-2007
1198 All District Directory, 2008-09
1199 Bethel SD Website printout - About the District
1200 Bethel SD Website printout - Superintendent
1201 Bethel SD Public Schools, Phone Reference Chart 2008-09
1202 CBA for Bethel SD, 2007-2008, 2008-2009
1205 Bethel Public Schools, Topic: Reimbursement for Bus Transportation
1209 Bethel SD, Form 1497s Minimum Basic Ed Requirement Compliance, 2001-09
1211 Bethel SD, F-196 Annual Financial Statements, 2007-2008
1212 Bethel SD, F-196 Annual Financial Statements, 2006-2007
1214 Website printouts: Today in Colville SD, and information about schools
1217 Colville SD Website printout: Comments of Superintendent re "personal ownership"
1225 Colville School Board Responds to Budget Cuts
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Ex #
Description
1227 Colville Chamber of Commerce Brochure — Discover Our Good Nature
1228 Colville SD, Form 1497s Minimum Basic Ed Requirement Compliance, 2001 - 2008
1317 Second Substitute Senate Bill 5114, Student Transportation Funding, 7/22/07
1333 Curriculum Vitae, Lori L. Taylor
1334 S-275 Personnel Reporting Handbook October 2007
1335 Curriculum vitae, Dr. A. John Murphy
1337 Curriculum Vitae ,Eldon Lonborg
1338 Curriculum Vitae, Michael Wolkoff
1339 Excerpts of Evaluation of Wash. Adequacy Funding Study, Jan, 2007, by Robert Costrell
1340 Curriculum Vitae, Robert M. Costrell
1347 Curriculum Vitae, Dr. Rick Melmer
1348 Curriculum Vitae, Eric A. Hanushek
1349 Curriculum Vitae, David J. Armor
1350 Subpoena to Wash. Education Association, and subpoenaed WEA documents
1352 CD "Show Me the Money"
1354 Letter dated April 18, 2009, to Mary Lindquist from Laura Bay
1355 Letter dated January 28, 1983, to Don Johnson from Faith Hanna
1358 OSPI website: Migrant Education Program Services
1370 History of Education Reform in Wash. State: Transition to a Performance-Based, Student-
Learning Education System, February 1995
1371 A Framework for Excellence — High Standards, Opportunities to Learn, Career Preparation
— Wash. State Comprehensive Plan for Improvement of Student Learning
1372 Report to the Legislature on Implementation of Education Reform Act 1995-96, Dec. 1996
Annual Report to the Wash. Legislature - Implementation of Education Reform in Wash.
1373
State, January 1995
1374 2™ Annual Report to the Wash. Legislature - Implementation of Education Reform in
Wash. State, January 1996
1375 3" Annual Report to the Wash. Legislature - Implementation of Education Reform in
Wash. State, January 1997
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Ex#
Description
1376 . Joint Legis!ati ve Fiscal Stuc.ly Committee
Final Report to Washington State Legislature December 1995
1406 Overview of K-12 Finance, by Legislative Fiscal Staff, 10/22/2007
1407 OSPI Tables on Financing, Expenditures, Enrollment, Public K-12 Schools
1425 OSPI Educational Technology — 2008-09 School Technology Inventory — FAQs
1426 Battle Ground SD, F-196 Certification Page 2007-2008
1427 Bethel SD, F-196 Certification Page 2007-2008
1428 Chimacum SD, F-196 Certification Page 2007-2008
1429 Clover Park SD, F-196 Certification Page 2007-2008
1430 Colville SD, F-196 Certification Page 2007-2008
1431 Edmonds SD, F-196 Certification Page 2007-2008
1432 Issaquah SD, F-196 Certification Page 2007-2008
1433 Moses Lake SD, F-196 Certification Page 2007-2008
1434 Mount Adams SD, F-196 Certification Page 2007-2008
1435 Renton SD, F-196 Certification Page 2007-2008
1436 Royal SD, F-196 Certification Page 2007-2008
1437 Sunnyside SD, F-196 Certification Page 2007-2008
1438 Yakima SD, F-196 Certification Page 2007-2008
1466 2007-2008 OSPI Technology Survey Results for Focus Districts
1469 OSPI Educational Technology: School Technology Inventory pages
1470 Accounting Work Session - Basic Education Finance Task Force 9/16/08
1483 2007-09 Revised Omnibus Operating Budget Analysis HB 2261 under various
assumptions
1509 Declaration of Eric Hanushek in Opposition to Mtn for Summy Jdgmt 5/21/07
1510 “The Failure of Input-Based Schooling Policies,” The Economic Journal
1511 National Assessment of Education Progress Graph — Mathematics Grade 8 — 2005
1518 Supplemental Declaration of Julie Salvi in Opposition to Mtn for Summ Jdgmt, 8/1/07
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Ex #
Description
1521 Second Substitute House Bill 1573, Dropout Prevention, Intervention, & Retrieval, 7/22/07
1524 Final Bill Report, ESHB 2261
1530 Armor Analyses — SES, Poverty, Race, and ELL Tables
1531 Armor Analysis - Focus Tables & Graphs Grades 3-8, various factors and achievement
1532 Armor Analysis -- Focus Tables & Graphs Grades 9-12, various factors & achievement
1533 Armor Analysis — Effect of Student SES & School Resources: Regression Results
1536 Washington Student Performance and factors, August 2009, by Eric Hanushek
1538 Opening Doors with CORE 24
1554 E-mail from Ryan to Grimm dated 1/14/2008, re WASL math graph
1562 SBE, Minutes of Regular Meeting 11/27-11/28/2006
1563 SBE Recommendation re Approval of PSAT/SAT/ACT Mathematics Cutscores, from
meeting of 11/27-11/28/2006
1564 SBE Recommendation re Cut Scores for SAT-Reading, SAT-Writing, & ACT-Reading
for CAA Options, from 11/1/2007 hearing
1566 SBE Minutes of Regular Meeting, 11/1/2007
1569 OSPI, School Apportionment & Financial Services, FAQ’s
1570 Wash. Public SDs: Enrollment, General Fund Expenditure, Revenue, & Fund Balance—
Actual, & Budget vs. Actual History
1578 NERC Workgroup Matrix
1579 ESHB 2261: Pathway to Solve Finance Crisis & Improve Student Learning Opportunities
1606 2008-09 Preliminary Budgeted Ending Fund Balance
1618 Eldon Lonborg site visit photographs in Battle Ground SD, Bethel SD, Colville SD, Clover
Park SD, and Mount Adams SD (LonBat001 — LonMtAQ82)
1619 Dr. Rick Melmer Site Visit Photographs in Moses Lake, Royal, Sunnyside, Yakima
SDs (MelML0OO1 - MelYak159)
1620 Dr. John Murphy Site Visit Photographs in Chimacum, Edmonds, Renton, Issaquah SDs
(MURCHMO001 - MURREN452)
1621 Graphs of Analyses by Dr. Michael Wolkoff
1626 LLEAP Document 1, March 9, 2008
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Ex #
Description
1630 Graduation and Dropout Statistics for Washington 2006-07
1631 Graduation and Dropout Statistics for Washington 2005-06
1632 Graduation and Dropout Statistics for Washington 2004-05
1633 Graduation and Dropout Statistics for Washington 2003-04
1634 Graduation and Dropout Statistics for Washington 2002-03
1642 Issaquah SD Board of Directors, E-1 Mission and E-2 Academics & Foundations
1643 Issaquah SD Ends Monitprin 2 Report:
E-2 Academics & Foundations, Oct. 2007
1644 Memo to Federal Program Directors from Howgrd‘ DeLeeuw dated 6/18/09, re
Title III Carryover Limit
1645 Federal Title IIl LEP (District Package), Edmonds SD, 2008-09
1646 Federal Title Il LEP (District Package), Edmonds SD, 2007-08
1647 Federal Title III LEP (District Package), Edmonds SD, Issaquah SD 2008-09
1648 Federal Title III LEP (District Package), Edmonds SD, Issaquah SD 2007-08
1649 Federal Title III LEP (District Package), Edmonds SD, Renton SD 2008-09
1650 Federal Title III LEP (District Package), Edmonds SD, Renton SD 2007-08
1652 K-12 Funding Formula Technical Work Group and Quality Education Council Members
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FILED

10 FEB 22 PM 12:53

KING COUNTY

SUPERIOR COURT CLERK

E-FILED

CASE NUMBER: 07-2-02323-2

The Honorable John P. Erlick

STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

MATHEW & STEPHANIE McCLEARY,
on their own and on behalf of KELSEY &
CARTER McCLEARY, their two children
in Washington's public schools;

ROBERT & PATTY VENEMA, on their
own behalf and on behalf of HALIE &
ROBBIE VENEMA, their two children in
Washington's public schools; and
NETWORK FOR EXCELLENCE IN
WASHINGTON SCHOOLS ("NEWS"), a
state-wide coalition of community groups,
public school districts, and education
organizations,

Petitioners,
V.
STATE OF WASHINGTON,
Respondent.

NO. 07-2-02323-2 SEA

RESPONDENT’S OBJECTIONS AND
EXCEPTIONS TO PETITIONERS’
PROPOSED FINAL JUDGMENT

Hearing: February 24, 2010, 4:00 p.m.
[Maleng Regional Justice Center/Kent]

L INTRODUCTION

Respondent State of Washington hereby presents its objections and exceptions to the

Final Judgment proposed by Petitioners for entry and filing on February 24, 2010.

As a preliminary matter, Respondent respectfully disagrees with the Court’s ruling of

February 4, 2010, disagrees with the remedy the Court has directed the Legislature to

RESPONDENT’S OBJECTIONS AND
EXCEPTIONS TO PETITIONERS’ PROPOSED
FINAL JUDGMENT
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implement, and objects and takes exception to the Findings of Fact and Conclusions of Law
filed on that date. This pleading and its Attachment are submitted without waiver of, or
prejudice to, Respondent’s positions regarding the Court’s ruling, the Findings of Fact and
Conclusions of Law, or regarding the substance and form of the Judgment the Court may
enter.

IL. ARGUMENT

Regarding Petitioners’ proposed Judgment, the following portions or language are
inappropriate:

1. Paragraph 1 incorporates by reference and makes a part of this Court’s
Judgment the 275-paragraph, 73-page long Findings of Fact and Conclusions of Law. This
would constitute error because the Judgment and Findings and Conclusions are supposed to be
separate documents. They are subject to different requirements spelled out in different Civil
Rules, CR 52 for Findings and Conclusions and CR 54 for the Judgment. They serve different
and distinct objectives in that the Judgment is supposed to be based upon and supported by the
Findings and Conclusions. The Judgment is the result reached by the Court; it constitutes the
final determination of the rights of the parties and includes any decree or order from which an
appeal lies. Doolittle v. STOWW, Inc., 94 Wn. App. 126, 971 P.2d 545 (1999). The Findings
and Conclusions constitute the factual and legal bases for the Judgment and are required to
facilitate appellate review of the Judgment. San Juan County v. No New Gas Tax, 160 Wn.2d
141, 157 P.3d 831 (2007). Incorporating 275 Findings and Conclusions as part of the
Judgment is unnecessary, without authority and would potentially subject the Respondent to
an unwieldy, complicated document that could be the subject of further litigation.

Though no cases are directly on point, Washington courts have prohibited the practice
of incorporating by reference the oral opinion of a court into the Findings and Conclusions.
People’s Nat'l Bank v. Birney's Enterprises, 54 Wn. App. 668, 775 P.2d 586 (1960). The

same prohibition should apply to the merger or incorporation of CR 52 Findings and
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Conclusions into the CR 54 Judgment. Otherwise, Respondent and any reviewing court will
have to sort through 275 paragraphs and 73 pages in order to determine the rights and
obligations of the parties. Far from facilitating review, expanding the Judgment to incorporate
the Findings and Conclusions would be invited error.

In lieu of incorporation, the Court might consider a simple statement that attaches the
Findings and Conclusions without incorporating or making them a part of the Judgment.

2. Respondent also objects to paragrz;ph 2 of Petitioners’ proposed Judgment.
There is no basis offered for the statement that current paragraph 245 “transposes” anything.
Moreover, the testimony about the forecast referenced in paragraph 245 (by Mr. Aos) and the
Task Force Report itself (Tr. Ex. 124) do not state what the Petitioners urge this Court to
adopt. Neither the Task Force Report nor Mr. Aos described the so-called “Zero Based
Option” by linking the expected effects of reforms and funding levels. To the contrary, that
option involved a reallocation of existing funding only and the expected effects on state
graduation rates if reallocation, instead of funding increases, were involved. Therefore, the
change requested is not a “correction” based upon the evidence.

In addition to being inappropriate, substantively, it is improper to include in a
Judgment what, in essence, is a Motion to Amend or Modify the Findings and Conclusions.
Such motions are governed by CR 52 and are not part of the presentation of a judgment
pursuant to CR 54. Procedurally, CR 52(b) provides that, upon a motion of a party filed not
later than 10 days after entry of judgment the court may amend its findings or make
additional findings and may amend the judgment accordingly. Such motions are supposed to
be noted for hearing and supported by declaration and result in a separate court order from the
final judgment. See 10A Wash. Practice, § 52.31, Motion to amend findings and conclusions,
§52.32 Declaration in support of motion to amend findings and conclusions, §52.33 Order

amending findings and conclusions, §52.34 Motion for additional findings, §52.35
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Declaration in support of motion for additional findings, §52.36 Order making additional
findings.

Here, Petitioners’ have not followed any of these procedures. As contemplated by the
WPS, they have not waited until after the Judgment has been entered, which can only be
based on the currently filed Findings. They have not set out a basis for proposed amendments
or additional findings. They have not set out any support from the trial record for the
proposed changes to the Findings. Id., § 52.32, § 52.35. The request to amend and add to the
Findings should be rejected on procedural grounds. Paragraph 2 of the proposed Judgment is
simply error, procedurally and on the merits.

3 Respondent objects to paragraph 3 of the proposed Judgment. As with
paragraph 2, this paragraph is an attempt to modify or amend the Findings and Conclusions,
which is inappropriate to include in a proposed Judgment. If Petitioners want to offer
changes, they should do so by appropriate Motions after entry of the final Judgment.

Moreover, the proposed new Finding 231(a) is without merit. Petitioners do not
explain their reasons for believing this paragraph reflects the Court’s intent nor why a further
explanation of the Court’s “intent” is necessary. If proposed Finding 231(a) is required to
confirm that Respondent’s obligation under Article IX, section 1 is to provide “opportunities”
to receive the education discussed in this ruling and not to ensure that all students receive a
successful educational outcome, then the Court should say so. Otherwise, the proposed new
Finding confuses, rather than clarifies, whether the constitutional duty described by the Court
is to provide “opportunities” or to guarantee outcomes.

4. Paragraph 4 of the proposed Judgment repeats the same error that is committed
in paragraph 1. The Court’s February 4, 2010, Findings and Conclusions are not a “final
judgment” of this Court. The Court confirmed as much at the hearing on February 4 when
counsel for Respondent inquired whether the Court intended to file the Findings and

Conclusions it was providing that day or to prepare and file a Judgment in the case. The

RESPONDENT’S OBJECTIONS AND 4 ATTORNEY GENERAL OF WASHINGTON

3 Complex Litigation Secti
EXCEPTIONS TO PETITIONERS’ PROPOSED 00 EIAL et Sl 3005
FINAL JUDGMENT Seattle, WA 98104-3188

(206) 464-7352

Page 2749




~N Y Rk W N

oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Court confirmed it was doing the former but was not entering a final Judgment yet. The Court
should therefore not include the first sentence of paragraph 4.

As to the balance of paragraph 4, the last two sentences are excerpts from one
Conclusion of Law and one sentence in the Conclusion to the 73 pages of Findings and
Conclusions. There are no reasons offered for making these additional Findings/Conclusions
or for making them a part of the Judgment of the Court. Nor are there reasons for taking them
out of context or for not including the balance of the sentences they were drawn from.

A Respondent further objects and takes exception to the last two paragraphs (not
numbered) of the proposed Judgment. The last two sentences of the next-to-last paragraph are
fragments, excerpted from sentences that appear in Conclusion No. 275 and the “Conclusion”
section of the Findings and Conclusions. They leave out critical portions of Paragraph 275
and the “Conclusion.” For example, Paragraph 275 contains the important constitutional
principle that “the choice and manner of financing public schools is for the Legislature.” The
sentences partially quoted from the “Conclusion” also specifically refer to “basic education”
and/or a “basic program of education”, yet Petitioners leave that language out. Similarly, they
omit the Court’s final sentence of the “Conclusion,” that “The means of fulfilling the
Constitutional mandate properly fall within the prerogative of the Legislature.”

Regarding the final paragraph of the proposed Judgment, it is neither necessary nor
appropriate. As the Supreme Court ruled in Seattle Sch. Dist. v. State, 90 Wn.2d 476, 538,
458 P.2d 71 (1978), “[A] trial court’s decision to retain jurisdiction is inconsistent with the
assumption that the Legislature will comply with the [court’s] judgment and its constitutional
duties.” The last paragraph of the proposed Judgment is superfluous.

III. CONCLUSION

The Court should reject the Judgment proposed by Petitioners. As an alternative to

that form of Judgment, Respondent is providing Attachment A as an example of a Judgment

for the Court to consider. Again, Respondent respectfully disagrees with the Court’s liability
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and remedy decisions in this case and with the Findings and Conclusions. Attachment A is
provided with full reservation of, and without prejudice to, Respondent’s positions in this case
and is not to be taken as an agreement as to either the form or the content of the Judgment.

DATED this 22™ day of February, 2010.

ROBERT M. McKENNA
Attorney General

WILLIAMG. C WSBA #9234
CARRIE L. BASHAW, WSBA #20253
Assistant Attorneys General
Attorney General of Washington

800 Fifth Avenue, Suite 2000

Seattle, WA 98104-3188

Telephone: (206) 464-7352

Fax: (206) 587-4229

E-Mail: BillC2@atg.wa.gov
E-Mail: CarrieB@atg.wa.gov
Attorneys for Respondent

RESPONDENT’S OBJECTIONS AND 6 ATTORNEY GENERAL OF WASHINGTON

N Complex Litigation Secti
EXCEPTIONS TO PETITIONERS’ PROPOSED 40D PR Aveacs 8 it 2000
FINAL JUDGMENT Scattle, WA 98104-3188

Page 2751 (206) 464-7352




N O B W N

10
11
12
13
14
15
16
1%
18
19

21
22
23
24
25
26

PROOF OF SERVICE

I certify that I served a copy of this document on all parties or their counsel of record

on the date below as follows:

Hand delivered by Jennifer Eng

I certify under penalty of perjury under the laws of the state of Washington that the

foregoing is true and correct.

DATED this 22™ day of February, 2010, at Seattle, Washington.

RESPONDENT’S OBJECTIONS AND

(Lo 0ot

Agnes Roche

Legal Assistant

Attorney General of Washington
800 Fifth Avenue, Suite 2000
Seattle, WA 98104-3188

Email: AgnesR@atg.wa.gov
Telephone: (206) 464-7352
Fax: (206) 587-4229
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The Honorable John P. Erlick

STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

MATHEW & STEPHANIE McCLEARY,
on their own and on behalf of KELSEY &
CARTER McCLEARY, their two children
in Washington's public schools;

ROBERT & PATTY VENEMA, on their
own behalf and on behalf of HALIE &
ROBBIE VENEMA, their two children in
Washington's public schools; and
NETWORK FOR EXCELLENCE IN
WASHINGTON SCHOOLS ("NEWS"), a
state-wide coalition of community groups,
public school districts, and education
organizations,

Petitioners,
V.
STATE OF WASHINGTON,
Respondent.

NO. 07-2-02323-2 SEA
FINAL JUDGMENT [PROPOSED]

This matter came to trial before the Honorable John P. Erlick, Judge of the King

County Superior Court, beginning on August 31, 2009, and concluding on October 21, 2009,

With the Court’s permission, the parties provided supplemental briefing on November 25,

2009, at which time the case was fully submitted for resolution.

FINAL JUDGMENT [PROPOSED]
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On February 4, 2010, the Court orally announced its decision and entered Findings of
Fact and Conclusions of Law.

NOW, therefore, it is hereby ADJUDGED and DECREED that:

1. The meaning of “paramount”, “ample”, “all”, and “education” under
Article IX, § 1, is as set forth in the Court’s Conclusions of Law;

2. As set forth in the Court’s Findings and Conclusions, Respondent State is not
currently complying with its legal duty under this Court’s interpretation of
Article IX, section 1;

3. As set forth in the Court’s Conclusions, the Legislature is ordered to “proceed
with real and measurable progress...(1) to establish the actual cost of amply
providing all Washington children with the education mandated by this court’s
interpretation of Article IX, § 1 and, (2) to establish how the Respondent State
will fully fund that actual cost with stable and dependable State sources.”

DATED this ___ day of February, 2010.

JOHN P. ERLICK, JUDGE
KING COUNTY SUPERIOR COURT

FINAL JUDGMENT [PROPOSED)] 2 ATTORNEY GENERAL OF WASHINGTON

Complex Litigation Section
800 Fifth Avenue, Suite 2000
Seattle, WA 98104-3188
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FILED

10 FEB 23 AM 10:32

KING COUNTY
SUPERIOR COURT CLE
E-FILED
CASE NUMBER: 07-2-02323

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MATHEW & STEPHANIE MCCLEARY, on their own
behalf and on behalf of KELSEY & CARTER The Honorable John P. Erlick
MCCLEARY, their two children in Washington’s
public schools; ROBERT & PATTY VENEMA, on their|  No. 07-2-02323-2 SEA
own behalf and on behalf of HALIE & ROBBIE
VENEMA, their two children in Washington’s public Hearing Set for:

schools; and NETWORK FOR EXCELLENCE IN 4:00 p.m. Wednesday, Feb. 24, 2010
WASHINGTON SCHOOLS (“NEWS”), a state-wide [Maleng Regional Justice Center/KENT]
coalition of community groups, public school
districts, and education organizations,

Petiintiers, PETITIONERS’ REPLY TO
v. RESPONDENT STATE’S
OBJECTIONS AND EXCEPTIONS
STATE OF WASHINGTON, TO PROPOSED FINAL JUDGMENT
Respondent.

This is Petitioners’ Reply to the Objections/Exceptions filed yesterday by the State.

Proposed Final Judgment Paragraph 1: The State asserts that the court’s February 4

Findings & Conclusions should not be considered part of the final judgment that the court came
to in this case.

But that is exactly what the court’s February 4 Findings & Conclusions are. They state,
in detail, this court’s final judgment as to what facts were established by the evidence at trial and
what the law provides under those established facts. Indeed, that is precisely why the State’s
proposed Final Judgment incorporates those Findings & Conclusions as well, proposing in its

Attachment A (bold italics added) that the Final Judgment should say:

PETITIONERS’ REPLY TO STATE’S FOSTER PEPPER PLLC

OBJECTIONS & EXCEPTIONS TO PROPOSED FINAL JUDGMENT - 1 1111 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 98101-3299

PHONE (206) 447-4400 FAX (206) 447-9700

510542154

Page 2756

RK

2 SEA




11
12
13
14
15
16
17
18
19
20
21

23
24
25
26

1. The meaning of “paramount”, “ample”, “all”, and “education” under
Article IX, §1, is as set forth in the Court’s Conclusions of Law,

2. As set forth in the Court’s Findings and Conclusions, Respondent
State is not currently complying with its legal duty under this Court’s

interpretation of Article IX, §1;

3. As set forth in the Court’s Conclusions, the Legislature is ordered to....

The State is correct that this court’s attention to detail made its February 4 ruling on the
many factual and legal disputes in this case long. But the State cites no authority for its premise
that a “final judgment” must be short. Especially after a long, complicated trial like the one here
requiring a decision on many factual and legal issues of great public import.

There is no magic page limit or format that restricts how a court can render its final
judgment in writing. See, e.g., Steinmetz v. Call Realty, 107 Wn.App. 307, 310-11 (2001) (letter
opinion with informal findings of fact and conclusions of law, with a sentence saying “judgment
is entered in favor of the defendant”, was a “final judgment™); Lynch v. Pettijohn, 34 Wn.2d
437, 446-47 (1949) (“A judgment need not be in any particular form, nor 1s it essential that any
particular technical phrascology or any prescribed form of expression be employed by the court;
it is sufficient if it appears to be the act and adjudication of the court which renders it”; and “A
record is sufficient as a judgment provided it appears therefrom that it was intended as such”).

It therefore is not surprising that none of the cases cited by the State forbid a “final
judgment” from incorporating the written findings and conclusions the court entered after trial.
Doolittle v. STOWW, 94 Wn.App 126 (1999), determined the time limit for filing a cost bill after
a party is dismissed on summary judgment. San Juan County v. No New Gas Tax, 160 Wn.2d
141 (2008), reviewed a pre-trial preliminary injunction. And People’s Nat'l Bank v. Birney's
Enterprises, 54 Wn.App 668 (1960), addressed whether an oral ruling can take the place of

written findings and conclusions.
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In short, proposed Final Judgment paragraph 1 is proper because it is accurate. This
court’s February 4 Findings & Conclusions do state (in detail) its final judgment as to what facts
were established by the evidence at trial and what the law provides under those established facts.

Proposed Final Judgment Paragraph 2: The State objects that there is “no basis

offered” or “any support from the trial record” for the errata correction in paragraph 2. But that’s
incorrect. Courtesy Copies Of Trial Transcript Pages Relating To Proposed Final Judgment
Paragraphs 2 & 3 at Tab 2 (pages i-iii) (confirming the 1% WSIPP projection was for reforms
without additional money, not additional money without reforms). Indeed, the State itself
acknowledges that WSIPP’s zero-based projection “involved a reallocation of existing funding
only”, and thus “reallocation, instead of funding increases”. State’s Objection at 3:12-14.

The State’s other objection to the errata correction in paragraph 2 is that this court should
delay that correction until later — arguing that Petitioners’ only option is to first secure a Final
Judgment based on the uncorrected Findings/Conclusions 4245, and then tell the court about its
mistake in Findings/Conclusions §245. That makes no sense. The inadvertent transposition of
“reforms” and “additional money” in Findings/Conclusion 9245 should be corrected when
spotted. The only reason for doing otherwise is more delay.

Proposed Final Judgment Paragraph 3: The State’s objections to paragraph 3 are

similar.

The State claims no support is given for paragraph 3. But that’s incorrect. Courtesy
Copies Of Trial Transcript Pages Relating To Proposed Final Judgment Paragraphs 2 & 3 at
Tab 3 (pages iv-xvi) (examples of the repeated trial testimony that one of the facts supporting the
conclusion that the State is not making ample provision for the education of all children is the
fact that State funding does not provide school districts with the resources to provide all children
with a realistic or effective opportunity to become equipped with the basic knowledge and skills

included within the substantive “education” mandated by Article IX, §1).
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The State’s other objection is that this court should delay entering paragraph 3 until some
later date. But as with paragraph 2, the State’s demand for delay in entering paragraph 3 makes
no sense — other than simply being another way to cause more delay.

Proposed Final Judgment Paragraph 4: The State objects that the last sentence of

paragraph 4 is “neither necessary nor appropriate” under the Seattle School District ruling, That
last sentence says “The court trusts that the Respondent State will abide by the court’s ruling and
this final judgment”. But that sentence is entirely consistent with the assumption for which the
State quotes the Seattle School District ruling — i.e., “the assumption that the Legislature will
comply with the [court’s] judgment and its constitutional duties” State’s Objection at 5:21-22
(brackets in State’s quotation of that case).

The State objects to the other parts of paragraph 4 because, to be blunt, they make it clear
that this court’s ruling requires the State to do more than simply “look busy”.

If the State’s interpretation of this court’s ruling is correct, and “look busy” is in fact all
that this court is requiring the State to do, then the alternative proposed by the State in the final
paragraph of its Attachment A may be appropriate (State’s proposed paragraph 3).

But if this court’s judgment is stronger than simply a command to “look busy”, then the
stronger final paragraph proposed by the Petitioners is the appropriate paragraph to enter
(Petitioners’ proposed paragraph 4).

And while the State (correctly) points out that in the course of this court’s Findings &
Conclusions the court says it is not dictating how the State must cure its current violation of
Article IX, §1 (manner and means), the State’s point only confirms why the Final Judgment in
this case should include this court’s Findings & Conclusions in full. The State’s point does not
refute the appropriateness of the Final Judgment’s final paragraph leaving no doubt that this

court is mandating that the State must cure its current violation of Article IX, §1.
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RESPECTFULLY SUBMITTED this 23" day of February, 2010.

FOSTER PEPPER PLLC

Soet i il

Thomas F. Ahearne, WSBA No. 14844
Edmund W. Robb, WSBA No. 35948
Attorneys for Petitioners
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L INTROBUCTION

“It is the paramount duty of the state to make ample provision for the education of all
children residing within its borders, without distinction or preference on account of race, color,
caste, or sex.” Washington State Constitution, Article IX, Section 1. The Washington State
Constitution provides that this provision is not merely a statement of moral principle but, rather,
sets forth a mandatory and judicially enforceable affirmative duty. Seattle Sch. Dist. No. 1 of
King County v. State, 90 Wn.2d 476, 500 (1978); School Districts’ Alliance for Adequate
Funding of Special Educ. v. State, 149 Wn.App. 241, 245-246, 202 P.3d 990, 993 (2009).
Strikingly, the treatment of education in the Washington Constitution is singular among states.
See Seaitle Sch. Dist. No I v. State, 90 Wn.2d 476, 497-98 (1978) (surveying state constitutions).
Our Constitution sets education as the State's highest priority, declaring it to be the "paramount
duty" of state government. Const. Art. IX, § 1. Washington has the strongest constitutional
mandate in the nation to provide for education.

When the founders of our State ensconced those words into our State Constitution, it
cannot be said with any certainty what inspired them fo place such primary importance on
education. They may not have been aware of the words of Jose Marti as quoted by Ben Soria,
former Superintendant of the Yakima School District that “being educated is the only way to be
free. " However? the same commitment was endorsed in our Constitution — and its interpretation

since the time of its enactment.

' A similar sentiment was expressed in the first century by the Stoic philosopher, Epictetus, in
Discourses: “Only the educated are free.” Superintendant of the Mount Adams Schogl District,
Richard Foss, deseribed basic education as encompassed by the Greek word “arete”: the notion
of fulfillment of purpose or function.
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Perhaps the framers were influenced by the words of Thomas Jefferson, in the Northwest
Ordinance of 1787, where it was enunciated that since "Religion, morality, and knowledge" are
“neccssary to good government and the happiness of mankind, schools and the means of
education shall forever be encouraged."

Regardicss of its source or inspiration, the framers codified the strongest constitutional
provision for education in the nation. Since that time it has provided much guidance to
legislatures and to governors and spawned much litigation, including the subject lawsuit, over its

interpretation and enforcement.

IL  TRIAL PROCEDURE OF THE CASE

I The State of Washington Superior Court held a non-jury trial in this case. Trial
commenced with opening statements on Monday, August 31, 2009, and concluded with closing
arguments on Wednesday, October 21, 2009. Supplemental briefing was provided to the court
by both sides on November 25, 2009, addressing the impact, if any, of the recent Washington
Supreme Court decision in Federal Way School District No. 10 v. State, 167 Wn.2d 514 (2009).

2y The Petitioners were represented by Thomas F. Ahearne, Christopher Emch,
Edmund Robb, Kelly Lonergan, and Adrian Winder of Foster Pepper PLLC. The Respondent
State was represented by Senior Assistant Attorney General William G. Clark, Senior Assistant
Attomney General David Stolier, Senior Assistant Attormey General Carrie Bashaw, Assistant
Attorney General Dierk Meierbachtol of the Office of the Washingion Attorney General. The
Respondent State was also represented by John R. Munich and Jamie L. Boyer of the St. Louis,
Missouri law firm of Stinson Morrison Hecker LLP. The issues of public importance in this case
were fully, vigorously, and ably litigated and briefed by the parties and their counsel.

3. The Petitioners based their case on Article IX, §1 of the Washington State

Constitution. That constitutional provision states in full:
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It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without
distinction or preference on account of race, color, caste, or sex.

4, The four-part remedy that the Pefitioners seek presents four fundamental

questions for this court to resolve. Those four questions are:

Question #1 (declaratory judgment):
What is the correct interpretation of the words “paramount”, “ample”, and
“all” in Article IX, §1 of the Washington Statc Constitution?

Question #2 (declaratory judgment):
What is the correct interpretation of the word “education™ in Article IX, §1 of
the Washington State Constitution?

Question #3 (declaratory judgment):
Is the Respondent State currently complying with its legal duty under this
court’s interpretation of the language in Article IX, §1?

Question #4 (enforcement Order):
If the Respondent State is not currently complying with its legal duty under
this court’s interpretation of Article IX, §1, what (if any) Order should this
court enter to uphold and enforce the State’s legal duty?
5. The court heard testimony and considered evidence from the witnesses listed on
the attached Exhibit A.

6. The court admitted info evidence and considered the trial exhibits listed on the

attached Exhibit B.
. THE COURT’S FINDINGS OF FACTS AND CONCLUSIONS OF LAW
7. Having heard and considered the testimony and other evidence presented at trial,

and having considered the legal memoranda and arguments of counsel, the court enters these
Findings of Fact and Conciusions of Law (“Findings and Conclusions™) in accordance with
‘Washington Superior Court Civil Rule 52.

3. Any “finding of fact” that is more properly characterized as a “conclusion of law”
should be comsidered a “conclusion of law” if nccessary to prevent its being ignored or
disregarded. Similarly, any “conclusion of law” that is more properly characterized as a “finding
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of fact” should be considered a “finding of fact” if necessary to prevent its being ignored or
disregarded.

9. This court recognizes that due to the public’s significant interest in this case, the
Findings and Conclusions entered in this case may be widely rcad. Therefore, for easc of
reading and comprehension, these Findings and Conclusions are subdivided into separate
sections by primary subject matter, with the factual findings and legal conclusions rclating to
each subject matter grouped together in a single section. Each finding of fact and each

conclusion of law in this document, however, relates 1o this case as a whole.

A. PRELIMINARY MATTERS:
the Parties, Jurisdiction, Venue, & Burdens of Proof

(a})  Findings of Fact Concerning the Parties, Jurisdiction, Venue, & Burdens of Proof

() Short procedural history of this case,

10.  Pelitioners filed their Petition for Declaratory Judgment Enforcing Our
Constitution on January 11, 2007. The State filed its Answer on February 14, 2007.

I1.  The court denied the parties’ extensively briefed summary judgment requests on
August 24 and September 20, 2007. In light of those summary judgment proceedings, the court
entered an Order on September 24, 2007 lifting the discovery stay in this case and sctting a
March 2, 2009 trial date.

12.  Petitioners filed an Amended Petition for Declaratory Judgment Enforcing Our
Constitution on December 6, 2007. The State filed its first Answer to the Amended Petition on
December 31, 2007, The State filed its Amended Answer to the Petitioners’ Amended Petition
on August?7, 2008. After a status conference with counsel, the court entcred an Order on
August 26, 2008 setting a June 1, 2009 trial date for this case. That trial date was subsequently
rescheduled to the August 31, 2009 date upon which the trial of this case began.
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(i)  The McCleary Family.

13.  Petitioners Mathew and Stephanie McCleary are Washington State citizens,
voters, and taxpayers. They reside in Jefferson County, Washington with their two children,
Carter and Kelsey., Mathew and Stephanie McCleary brought this action on their own behalf,
and as legal guardians on behalf of their children.

14.  Carter and Kelsey McCleary atiend the State’s public schools.

15,  Carter McCleary was a 7-year-old second grader at Chimacum Creek Primary
School when this suit was filed. When this case went to trial, he was a 10-year-old fifth grader at
Chimacum Elcmentary School.

16.  Kelsey McCleary was a 13-year-old seventh grader at Chimacum Middle School
when this suit was filed. Kelsey's mother was 13 when the Washington Supreme Court issued
the Seartle School District decision discussed later in these Findings & Conclusions. When this

case went to trial, Kelsey was a [5-year-old sophomore at Chimacum High School.

(iii)  The Venema Family.

17. Petitioners Robert and Patty Venema are Washington State citizens, voters, and
taxpaj}ers. They reside in Snohomish County, Washington with their two children, Robbie and
Halie. Robert and Patty Venema brought this action on their own behalf, and as legal guardians
on behalf of their son Robbie and daughter Halie.

18.  Robbie and Halie Venema attend Washington public schools.

19.  Robbie Venema was a 12-yeat-old sixth grader at Cathcart Elementary School
when this suit was filed. When this case went to trial, he was a 14-year-old freshman at Glacier
Peak High School.

20.  Halie Venema was a 15-year-old freshman at the freshman campus of Snohomish
High School when this suit was filed. Halie's mother was in high school when the Washington

Supreme Court issued the Seattle School District decision discussed later in these Findings &
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Conclusions. When this case went to trial, Halie was a 17-year-old senior at Glacier Peak High

School.

(iv)  The Network for Excellence in Washington Schools (“NEWS").

21.  Petitioner Network for Excellence in Washington Schools (“NEWS”) is a State-
wide coalition of community groups, school districts, and education organizations. Its stated
migsion is to support better education in Washington’s public schools. It is a non-profit
corporation organized under the laws of the State of Washington. At the time of trial, its
members included the members identified below.

22. Wa#hinggon State PTA, The Washington State Parent Teacher Association is a
State-wide association with over 150,000 members in over 900 local PTA units throughout
Washington. The vast majority of its members are parents of children in the State’s public
schools. The Washington Statc PTA’s stated mission is to be a powertul voice for all children, a
relevant resource for families and communities, and a strong advocate for the education and
well-being of every child. It has a history of speaking on behalf of children and youth in the
schools, in the community, and before government bodies and other organizations that make
decisions affecting children; supporting parents in developing the skills to raise, protect, and
advacate for their children; and encouraging parent and community involvement in education.

23.  Washington State League of Women Voters. The Leaguc of Women Voters of
Washington is a State-wide, non-partisan organization with local chapters in 23 locations across
Washington, — i.é‘, the Bellingham-Whatcom Counties chapter, Benton-Franklin Couaties
chapter, Clallam County chapter, Clark County chapter, Cowlitz County chapter, Grays Harbor
County chapter, Jefferson County chapter, King County South chapter, Kitsap County chapter,
Kittitas County chapter, Mason County chapter, Methow Valley chapter, Pullman chapter, San
Juan County chapter, Seattle chapter, Skagit County chapter, Snohomish County chapter, South
Whidbey Island chapter, Spokane Area chapter, Tacoma-Pierce chapter, Thurston County
chapter, Whidbey Island chapter, and Yakima County chapter. The Washington Leaguc of
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Women Voters’ stated mission is to encourage the informed and active participation of citizens
in government and to influence public policy through education and advocacy. It has a
longstanding interest in cducation dating back to the 1930s, when the organization worked for
the then-Superintendent of Public Instruction. Since that time, the Washington League of
Women Voters has published several studies on Washington’s public school system and joined
State-wide coalitions to enhance its school funding lobbying cfforts.

24.  El Centro de la Raza. FEl Centro de la Raza is a non-profit organization based in

the old Beacon Hill School in King County. It runs a variety of education-related programs and
services for children and families in low income, Latino American, and other historically
disadvantaged segments of our State’s population. These programs include before- and after-
school assistance, summer school classes, and an early childhood educational center. El Centro
de la Raza’s stated misston is to build unity across all racial and economic sectors; to organize,
empower, and defend our most vulnerable and marginalized populations; and to bring justice,
dignity, equality, and freedom to all the peoples of the world. It has a history of providing
mentoring and tutoring services to Washington’s public school children and offering an
educational environment that enhances the physical, emotional, social, and intellectual potential
of children.

25. Urban League. The Urban League of’ Metropolitan Seattle is a non-profit

organization in the larger wrban arcas of King County. It runs a variety of education-related
programs and services for children and families in low income, African American, and other
historicaliy disadvantaged segments of our State’s population. The Urban League of
Metropolitan Seattle was established in 1929 and incorporated in 1936 as one of the 115
affiliates of the National Urban League. The Urban League of Metropolitan Scattle’s stated
mission is to empower, enable, and assist African Americans, other people of color, and
disadvantaged individuals in becoming self sufficient through public advocacy, providing

services, and developing strong business and community partnerships. It has a history of
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providing the community with imperative cultural and educational resources, including tutoring,
programs for academic enrichment, and scholarships.

26.  Equitable Opportunity Caucus (EOC). The Equitable Opportunity Caucus is a

coalition of Washington State student and family advocates, tribal leaders, leaders of diverse
cultural communities, advocates for students with disabilities, and educators who advocate for
the educational interests of all children, The Equitable Opportunity Caucus has a history of
working toward the improvement of education for all children in Washington’s public schools.

27.  Minority Execufive Directors Coalition (MEDC). The Minority Executive

Directors Coalition is a non-profit organization comprised of over 80 Executive Directors and
Program Directors who are persons of color working in private sector, non-profit human scrvice,
and community development agencies in the King County area. It was founded in 1981 to unite
the Asian Pacific American, African American, Native American, and Chicano Latino
comumunities in advocacy for people of color. It is the region’s longest standing and broadest
based multi-ethnic coalition of its kind. It has a history of working with legislators, government
officials, and school districts to shape public policies affecting people of color.

28.  Washington State Special Education Coalition (WSSEC). The Washington State
Special Education Coalition is a State-wide, non-profit organization with over 30 member
organizations, as well as several individual members throughout the State of Washington ~ the
majority who have family members who are children with special education needs in the State’s
public schools. The Washington State Special Education Coalition was formed in 1977. Its
stated mission 1s to bring together parent and professional organizations who are interested in the
special needs and concerns of students in need of special cducation and support services. It has
a history in this State of advocaling for quality education for all children, particularly those
receiving special education services in our State.

29.  Disability Rights Washington (DRW). Disability Rights Washington, formerly

known as the Washington Protection and Advocacy System, Inc., is a State-wide, non-profit
organization in the State of Washington. The majority of its members are individuals with
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disabilities and/or have family members with disabilitics. Disability Rights Washington’s stated
mission 18 to advance the dignity, equity, and self-determination of people with disabilities and to
pursue justice on matters related to human and legal rights. It has a history of placing a priority
on cnsuring that students with disabilities receive free appropriate public education.

30.  American Association of University Women of Washington (AAUW). The
American Association of University Women of Washington is a State-wide, non-profit
organization with over 1,800 members. It was established 1 1881 and consists of 37 local
branches: Anacortes, Bellingham, Clallum, Colville, Cowlitz County, Dayton, Edmonds,
Everett, Federal Way, Gig Harbor, Highline, Hudson’s Bay, Issaquah, Kirkland-Redmond, Lake
Washington (Bellevue), Lewis County, Mount Vernon, Okanogan-Omak, Olympia, Palouse-
Garfield, Port Townsend, Puyallup Valley, Ritzville, Seattle, Southeast King County, Spokane,
Stanwooed-Camano Island, Tacoma, Tri-Cities, Twin Harbors, Vancouver, Walla Walla,
Wenatchee, Whidbey Island, Willapacific, Yakima, and an Online branch. The American
Assaciation of University Women of Washington’s stated mission is to advance equity for
women and girls through advocacy, education, and research. It believes that “Education is the
key to women’s economic security,” It has a history of advocating for responsible, ample, and

stable State funding for all levels of education.

31.  Lutheran Public Policy Office of Washington State. The Lutheran Public Policy
Office of Washington State is one of the 20 State Public Policy Oi-’ﬁces of the Evangelical
Lutheran Church in America. The Lutheran Public Policy Office of Washington State was
formed in 1984. Its stated mission is to advocate justice for all of creation, particularly those
who are impoverished and marginalized. It has a history of advocating for a quality education
system for Washington’s children.

32.  The Secattle Breakfast Group. The Secattle “Breakfast Group” is a Seattle

non-profit organization dedicafed to leadership and community service. It is an organization of
African American business and professional men that have been active in the Seattle community
for more than 30 years. One of the primary focuses of the organization is to provide support for
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youth in achieving their educational objectives. The Breakfast Group’s stated mission is to bring
together African American men of true value for community service and to provide economic
empowerment through leadership. It has a history of working with high-risk young men to help
them complete school and access higher education.

33.  Vietnamese Friendship Association. The Vieinamese Friendship Association was

originally established in 1978 to help Vietnamese refugees and immigrants adjust to life in the
United States after the Vietnam War. Since that time, it has shifted its focus to promoting
academic success, leadership development, pérental involvement, cultural enrichment, and
community building among underprivileged families with school-age children. The Vietnamese
Friendship Association’s stated mission is to empower the Vietnamese community to succeed
while bridging, preserving, and promoting cultural heritage, It has a history of providing
mentoring, parent advocacy services, tutoring, and summer and after-school programs for
Washington’s public school children.

34.  Arington School District. Arlington School District No. 16 is one of the State’s
school districts in Snohomish County, with a student population of approximately 5,600
students.

3s. Auburn School District. Auburn School District No. 408 is one of the State’s

school districts in King County, with a student population of approximately 14,900 students.

36.  Bainbridge Island School District. Bainbridge Island School District No. 303 is
one of the State’s school districts in Kitsap County, with a student population of approximately
4,000 students.

37. Bellevue School District. - Bellevue School District No. 405 is one of the State’s

school districts in King County, with a student population of approximately 17,200 students.
38.  Bellingham School District. Bellingham School District No. 501 is one of the
State’s school districts in Whatcom County, with a student population of approximately 10,700

students,
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39. Chimacum School District. Chimacum School District No. 49 is one of the

State’s school districts in Jefferson County, with a student population of approximately 1,100
students.

40.  Clover Park School District. Clover Park School District No. 400 is one of the
State’s school districts in Picrce County, with a student population of approximately 12,200
students.

41. Edmonds School District. Edmonds School District No. 15 is one of the State’s

school districts in Snohomish County, with a student population of approximately 20,700
students.

42,  Federal Wav School District. Federal Way School District No. 210 is onc of the
State’s school districts in King County, with a student population of approximately 22,400
students.

43,  Highline School District. Highline School District No. 401 is one of the State’s
school distriets in King County, with a student population of approximately 17,500 students.

44, Kelso School District, Kelso School District No. 458 is one of the State’s school

districts in Cowlitz County, with a student population of approximately 5,200 students.

45, Kent School District. Kent School District No., 415 is one of the State’s school

distriets in King County, with a student population of approximately 27,400 students.
46. Lakewood School District. Lakewood School District No, 306 is one of the

State’s school districts in Snohomish County, with a student population of approximately 2,600
students.

47.  Marysville School District, Marysville School District No. 25 is one of the

State’s school districts in Snohomish County, with a student population of approximately 11,900
students.

48.  North Kitsap School District. North Kitsap School District No. 400 is one of the
State’s school districts in Kitsap County, with a student population of approximately 6,800
students, |
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49; Northshore School District. Northshore School District No. 417 is one of the
State’s school districts in King County, with a student population of approximately 19,800
students.

50.  Olympia School District. Olympia School District No. 111 is one of the State’s

school districts in Thurston County, with a student population of approximately 9,400 students,

51. QOmak School District. Omak School District No. 19 is one of the State’s school

districts in Okanogan County, with a student population of approximately 1,800 students.

52, Orcas Island School District. Oreas Island School District No. 137 is one of the

State’s school districts in San Juan County, with a student population of approximately 500
students.

53, Pasco School District. Pasco School District No. 1 is one of the State’s school

districts in Franklin County, with a student population of approximately 13,900 students.
54.  Peninsula School District. Peninsula School District No. 401 is one of the State’s
school districts in Pierce County, with a student population of approximately 9,400 students.

55.  Puvallup School District. Puyallup School District No. 3 is one of the State’s

school districts in Pierce County, with a student population of approximately 21,700 students.

56. San Juag Island School District. San Juan Island School District No. 149 is one
of the State’s school districts in San Juan County, with a student population. of approximately
900 students.

57. Seatile School District. Seattle School District No. 1 is one of the State’s school

districts in King County, with a student population of approximately 46,000 students,

58. Shoreline School District. Shoreline School District No. 412 is one of the State’s

school districts in King County, with a student population of approximately 9,200 students.
59.  Snohomish School District. Snohomish School District No. 201 is one of the

State’s school districts in Snohomish County, with a student population of approximately 9,800

students.
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60. South Kitsap School District. South Kitsap School District No. 402 is one of the

State’s school districts in Kitsap County, with a student population of approximately 10,300
students.

61.  Spokane School Disirict. Spokane School District No. 81 is one of the State’s

school districts in Spokane County, with a student population of approximately 29,700 students.

62. Tahoma School District. Tahoma School District No. 409 is one of the State’s

school districts in King County, with a student population of approximately 7,400 students.

63. Vancouver School District. Vancouver School District No. 37 is one of the

State’s school districts in Clark County, with a student population of approximately 22,600
students.

64. Yakima School District. Yakima School District No. 7 is one of the State’s

school districts in Yakima County, with a student population of approximately 14,600 students.

65.  Washington Education Association. The Washington Education Association is a

State-wide organization of approximately 78,000 teachers and educators working in the State’s
public schools. Approximately 63,000 of its active members arc certificated teachers in the
State’s K-12 public schools. Approximately 12,000 more are educational support professionals
in the State’s K-12 public schools. The Washington Education Association’s stated mission
statement includes making public education “the best it can be for students, staff, and
communities.” It has a history in this State of improving the quality of and access to public
education for all students.

66.  Arlington Education Association. The Arlington Education Association is the
labor organization that represents approximately 301 non-supervisory education employees in
the Arfington School District.

67. Auburti Education Association. The Auburm Education Association is the labor

organization that represents approximately 861 non-supervisory education employees in the

Auburn School Distriet.
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68.  Bainbridge Island Education Association. The Bainbridge Island Education

Association is the labor organization that represents approximately 260 non-supervisory
education employees in the Bainbridge Island School District.

69.  Bellevue Education Association. The Bellevue Education Association is the labor
organization that represents approximately 1,150 non-supervisory education employees in the
Bellevue School District.

70.  Bellingham Education Association. The Bellingham Education Association is the
labor organization that represents approximately 767 non-supervisory education employees in
the Bellingham School District.

71.  Chimacum Independent Association. The Chimacum Independent Association is

the labor organization that represents approximately 39 non-supervisory education employees in
the Chimacum School District.

72. Chimacum Education Association. The Chimacum Education Association is the

labor organization that represents approximately 66 non-supervisory education employees in the
Chimacum School District.

73. Clover Park Education Association. The Clover Park Education Association is

the labor organization that represents approximately 794 non-supervisory education employees
in the Clover Park School District.

74. Edmonds Education Association. The Edmonds Education Association is the

labor organization that represents approximately 1,351 non-supervisory education employees in
the Edmonds Schoeol District.

75.  Federal Way Education Association. The Federal Way Education Association is

the labor organization that represents approximately 1,397 non-supervisory education employees
in the Federal Way School District,

76.  Highline Education Association. The Highline Education Association is the labor

organization that represents approximately 1,320 non-supervisory education employees in the
Highline School District.
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77. Kelso Education Association. The Kelso Education Association is the labor
organization that represents approximately 330 non -supervisory education employees in the
Kelso School District.

78.  Kent Education Association. The Kent Education Association is the labor

organization that represents approximately 1,812 non-supervisory education employees in the
Kent School District.

79.  Lakewood Education Association. The Lakewood Education Association is the

labor organization that represents approximately 148 non-supervisory education employees in
the Lakewood Scheol District.

80.  Marysville Education Association. The Marysville Education Association is the

labor organization that represents approximately 685 non-supervisory education employees in
the Marysville School District.

81.  North Kitsap Education Association. The North Kitsap Education Association is

the labor organization that represents approximately 405 non-supervisory education employees
in the North Kitsap School District.

82.  Northshore Education Association. The Northshore Education Association is the
labor organization that represents approximately 1,201 non-supervisory education employees in
the Northshore School District.

83.  Olympia Education Association. The Olympia Education Association is the labor

organization that represents approximately 564 non -supervisory education employees in the
Olympia School District.

84.  Omak Education Association. The Omak Education Association is the labor
organization that represents approximately 103 non-supervisory education employees in the
Omak School District.

83. Orcas Island Education Association. The Orcas Island Education Association is

the labor organization that represents approximately 39 non-supervisory education employees in
the Oreas Island School District.
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86.  Pasco Association of Educators. The Pasco Association of Educators is the labor
organization that represents approximately 781 non-supervisory education employees in the
Pasco School District.

87. Penipsula Education Association. The Peninsula Education Association is the
labor organization that represents approximately 583 non-supervisory education employees in
the Peninsula School District.

88.  Puyallup Education Association. The Puyallup Education Association is the labor

organization that represents approximately 1,246 non-supervisory education employees in the
Puyallup School District.

89. San Juan Island Education Association. The San Juan TIsland Education

Association is the labor organization that represents approximately 61 non-supervisory education
employees in the San Juan Island School District.

90. Seattle Education Association. The Seattle Education Association is the labor

organization that represents approximately 4,532 non-supervisory education employees in the
Seattle School District.

91. Shoreline Education Association. The Shoreline Education Association is the

labor organization that represcnts approximately 593 non-supervisory education employees in
the Shoreline School District.

92. Snohomish Education Association. The Snohomish Education Association is the

labor organization that represents approximately 547 non-supervisory education cmployees in
the Snohomish School District.

93.  South Kitsap Education Association. The South Kitsap Education Association is

the labor organization that represents approximately 623 non-supervisory education employees
in the South Kitsap School District.

94.  Spokane Education Association. The Spokane Education Association is the labor

organization that represents approximately 2,923 non-supervisory education employees in the
Spokane School District.
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95. Tahoma Education Association. The Tahoma Education Association is the labor

organization that represents approximately 409 non -supervisory education employees in the
Tahoma School District.

96.  Vancouver Education Association. The Vancouver Education Association is the
labor organization that represents approximately 1,366 non-supervisory education employees in
the Vancouver School District.

97. Yakima Education Association. The Yakima Education Association is the labor

organization that represents approximately 901 non-supervisory education employees in the
Yakima School District.

98.  The Respondent State. The Respondent is the State of Washington. Pursuant to

Article IX, §1 of our State Constitution, the Respondent State provides each of the State’s public

school districts with funds for education.

h) Conclusions of Law Concerning the Parties, Jurisdiction, Venue, & Burdens of Proof

99.  Venue for this action properly lies in this Washington State Superior Court for
King County.

100. ‘The court has jurisdiction over this action, and the Pctitioners have satisfied all
conditions precedent to bringing this action.

101. To prove the existence of a fact, the party alleging that fact must show that that
fact is more likely than not true. In other words, that fact must be proven by a preponderance of
the evidence at txial. Accord, Seattle School District v. State, 90 Wn.2d 476, 528 (1978) (when
court is “concerned with legislative compliance with a specific constitutional mandate ... the
normal civil burden of proof, ie., preponderance of the evidence, applies™). Petitioners’
fundamental contention is that the Respondent State has failed to take the action required to fully
comply with a specific constitutional mandate — namely, the State’s paramount constitutional
duty under Article IX, §1. The “preponderance of the evidence” standard accordingly applies in
this case, See, e.g., Seattle School District v. State, 90 Wn.2d at 528,
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102. This contrasts with the situation where the constitutionality of a statute is
challenged, and the burden 1s on the party chailenging that statute to prove its unconstitutionality
beyond a “rcasonable doubt”. E.g., Island County v. State, 135 Wn.2d 141, 146 (1998), The
Washington Supreme Court has explained, however, that even when a specific statutory
provision is being challenged, the “reasonable doubt” standard is not the same as the one applied
in a criminal case: “The ‘reasonable doubt’ standard, when used in the context of a criminal
proceeding as the standard necessary to convict an accused of a crime, is an evidentiary standard
and refers to ‘the necessity of reaching a subjective state of certitude of the facts in issue.” In
contrast, the ‘beyond a reasonable doubt’ standard used when a statute is challenged as
unconstitutional refers to the fact that one challenging a statute must, by argument and research,
convince the court that there is no rcasonable doubt that the statute violates the constitution.”
Island County v. State, 135 Wn.2d at 147. Here, because Petitioners’ fundamental contention is
not that a specific statutory provision is unconstitutional, but rather that the State has failed to
comply with the specific constitutional mandate of Article IX, §1, the “preponderance of the
evidence” standard applies. See Seartle School Disirict v. State, 90 Wn.2d at 528.

103.  This court has determined that cach finding of fact and cach conclusion of law set

forth in these Findings & Conclusions satisfy the standards of proof under Washington law.

(c) Findings of Fact Concerning Standing and Juﬁticiabiligg

104.  Neither side has raised the issue of standing of the parties or justiciability of the
petitioner’s claims. Nonetheless, in light of the recent decision in Federal Way Sc;’hool Dist. No.
210 v. State, 167 Wn.2d 514 (2009), the court will address those issues.

105.  Plaintiff Stephanie McCleary described the challenges of her daughter, Kelsey,
while attending the Chimacum public schools and her brief transfer to Port Townsend High
School. At the Port Townsend school, Kelsey did not have texthooks in many of her classes. In
French class, the textbooks were so old that they could not be taken home because of their
fragility. For the other classes, there were handwritten worksheets and photostatied copies of
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workbooks, reduced in font size to save paper. The lack of workable textbooks presented
difficultics for Kelsey to obtain assistance from her parents on her homework. The building
where Kelsey attended school was characterized as dilapidated, and the administration building
as “condemned.” After one year, Kelsey returned to the Chimacum schools. Ms. McCleary has
observed her daughter’s academic performance trending downward.

106.  As to her son, Carter, Ms. McCleary described him as spending a fair amount of
class time preparing various types of crafts for fundraising purposes. Carter failed his fourth
grade WASL in writing.

107. Ms. McCleary, as a pavent, cxpressed her concerns that her children would face
the same challenges and handicaps that she faced when she graduated from public high school, in
not being equipped to enter the workforce or college.

108. Patricia Venema is the co-president of the Glacicr Peak High School Parent
Organization and sits on the Transportation Committee for the Snohomish School District. She
has two children, Halie and Robbie. At the time of trial, Halie was a senior at Glacier Peak High
School, and Robbie was in the ninth grade, a freshman at Glacier Pcak High School. Shc was
previously a member of Cathcart Parent Organization, which raised funds for student and
teachers nceds. The organization funded acquisition of such equipment and supplies as wozld
globes and maps (because the school maps were substantially outdated), math manipulatives,
reading books, voice enhancement systems (so that teachers could be heard), document cameras,
and vacuum cleaners,

109. Ms. Venema described the physical structures of some of the school buildings as

follows:
Patricia Venema: The schools in our district were dilapidated, over-crowded, in
some cases should have been condemned.
Q. (By Mr. Emch) Can you give an example from a school that your children
were attending?
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A, When we went through Valley View Middle School, where both of my
children attended Middle School. I was amazed that there was only one girls'
bathroom in the main building. The building housed seven to eight hundred kids.
It was one bathroom with five stalls.

Q. Omne bathroom with five stalls for seven or eight hundred kids?

110. Halie Venema did not pass the cighth grade or tenth WASL exams in math.
Ultimately, she was able to receive equivalent credit through the Collection of Evidence
altemative to the written WASL exam.

111. Robbie Venema passed the WASL exams in each of the grades in which it was

given.

(d}  Conclusions of Law Concerning Standing and Justiciability

112. Petitioners have brought this action pursuant te The Uniform Declaratory
Judgments Act. That Act grants standing to persons “whose rights ... are affected by a statute.”
RCW 7.24.020. This is consistent with the general rule that a party must be directly affected by a
statute to challenge its constitutionality. To- Ro Trade Shows v. Collins, 144 Wn.2d 403, 411-12,
27 P.3d 1149 (2001). Petitioners must show they are being affected or denied some benefit; mere
interest in State funding mechanisms is not sufficient to make a claim justiciable. See Walker v.
Munro, 124 Wn.2d 402, 419 (1994). The Washington Supreme Court held in Seattle School
District No. 1 that both parent and children plaintiffs had standing where the adverse impact of
tnsufficient revenue on educational programs for individual students was demonstrated by the
record. Seattle Sch. Dist. No. 1, 90 Wn.2d at 495 (holding that students “are the intended and
immediate objects of Title 28A RCW™). See Federal Way School Dist. No. 210 v. State, 2009
WL 3766092, 6, November 12, 2009). ‘

113. “The purpose of a high school diploma is to declare that a student is ready for
success in post-secondary education, gainful employment and citizenship and is equipped with
the skills to be a lifelong learner.” HB 1292. The record reflects that there is a legitimate and
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justiciable concern that the McCleary and Venema children—children resident in the State of
Washington—are not receiving the basic education mandated under our Constitution.

114, Based on the record before this court and the findings made herein, the court
concludes that the individual petitioners, the McCleary petitioners and the Venema petitioners,
have standing and have presented to this court a justiciable controversy.

115. The other petitioners are State-funded school districts, community organizations,
parent-teacher associations, teacher associations and other organizations committed to and
charged with the responsibilities for ensuring that the State’s basic education programs equip our
children with the tools necessary and skills needed to compete in today’s economy and
meaningfully participate in this State’s democracy.

116. The adverse impact of insufficient revenue on educational programs for the
individual students was demonstrated by the record, as noted above.

117. The adverse impact of insufficient revenue on educational programs for the
students throughout the State and its impact on organizations committed to and charged with the
responsibilities for ensuring that the State’s basic education programs equip our children with the
tools necessary and skills needed to compete in today’s economy and meaningfully participate in

this State’s democracy, was supported by the record, as stated herein.

B. GENERAL BACKGROUND:
the Importance of Education in our State’s Democracy

(a)  Findings of Fact Concerning the Importance of Education in our State's Democracy

118. In an Independence Day address in 1823, Horace Mann, the father of American
public education, outlined for the first time his core beliefs that education, the intelligent use of
the ballot, and religious freedom are the keys to preserving the nation's liberties.

119.  The Respondent State has straightforwardly admitted in this suit that “A healthy
democracy depends on educated citizens.” Original Petition at 420 (“20. A healthy Hemocracy

depends on educated citizens.”) and original Answer at §11 (“11. Respondent State admits the
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allegation in paragraph 20.””). The evidence at trial and statutory framework of this State, some
of which s outlined below, confirmed the factual accuracy of that statement, especially in the
type of broad, populist democracy established in this State by Washington law.

120. The citizens of this State publicly elect a broad array of, and large number of, the
public officials who run the State and local governments in Washington. For example, the

citizens of this State;

s elect their Governor, Lieutenant Governor, Attorney General, Secretary of State,
Treasurer, Auditor, Commissioner of Public Lands, Insurance Comrssioner, and
Superintendent of Public Instruction in State-wide elections.

o elect theig 49 State Senators and 98 State Representatives in Legislative District
elections.

o glect the Audltors Clerks, Commissioners, Sheriffs, and Treasurers in each of
their 39 Counties.”

e elect the Mayors,_ _Commissionegs, and members of the City Councils of this
State’s over 280 cities and towns.

e elect the 9 justices of this State’s Supreme Court.®

» elect the 24 judges of this State’s Courts of Appeal.”
e clect the 181 judges of this State’s Superior Courts.”
e elect the 110 judges of this State’s District Courts.’

s elect the 109 judges of this State’s Municipal Courts.'

2 Wash. Const. art. Il §1 (Governor, Licutenant Governor, Secrctary of State, Treasurer,
Auditor, Attorney General, Superintendant of Public Instruction, and Commissioner of Public
Lands) RCW 48.02.010 (Insurance Commissioner).

Wash Const. art. II §§ 4, 6; RCW 44.05.090(4).

* RCW 36.16. 030; Bureau of the Census, U.8. Dep’t of Commerce, 2007 Census of Governments:
Ind1V1dual State Descrxptlon Washington, available at http://ftp2.census.gov/govs/cog/2007/wa.pdf.

> RCW 35.17.020. 35.18.010, 35.22 200, 35.23. 021 35.27.070; Bureau of the Census, U.S.
Dep’t of Commerce, 2007 Census of Governments: Individual State Description, Washington,
avazlable at http: //ﬁpZ census.gov/govs/cog/2007/wa.pdf.

’Wash Const. art. IV §3; RCW 2.04.070-.071.

Wash Const. art. [V §30; RCW 2.06.020.

¥ Wash. Const. art. IV §5; RCW 2.08.060; see 2008 Washington State Yearbook 16-32 (Scott
D, Dwyer&M B. Dwyer eds., 26th ed. 2008)

® RCW 3.34.050; see 2008 Washmgron State Yearbook 16-32 (Scott D. Dwyer & Mary B.
Dwyer ¢ds., 26th ed. 2008).
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s e¢lect the members °1f lthe: Boards of Commissioners of each of this State’s 373 Fire
Protection Districts.

e elect the members of the School Boards of each of this State’s 295 School
Districts.’

e clect the members of the Boards of Commissioners of each of this State’s 56
Public Hospital Districts."

e ¢lect the members of the Boards of Commissioners of each of this State’s 185
Water-Sewer Districts.*

¢ elect the members of thg Boards of Commissioners of each of this State’s 27
Public Utilities Districts.

e eclect the members of the Boards of Commissioners of each of this State’s 42 Park
and Recreation Districts.'®

e elect the members of the Boards of Commissioners of each of this State’s 75 Port
Districts, '

o elect the members of the Boards of Directors of each of this State’s 98 Trrigation
Districts.'®

e elect the members Bf the Boards of Commissioners of each of this State’s 103
Cemetery Districts.

1" RCW 3.50.050; see 2008 Washington State Yearbook 16-32 (Scott D. Dwyer & Mary B.
Dwyer eds., 26th ed, 2008).

'RCW 52.14. 060; Municipal Research & Servs. Ctr. of Wash., Washington Special Purpose
Districts 4 (2009), h JIwWwWw mrsc. orgz‘Subjects/Govemancef’spdJ'SPDChartOI09 pdf see 2008
Washmgmn State Yearbook 232-39 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

* RCW 28A.343.300; Municipal Research & Servs. Ctr. of Wash,, Washmoion Special
Purpose Districts 11 (2009) http://www.nrsc. orgKSubJectstovernance/spdf’SPDChartO109 pdf;
Bureau of the Census, U.S. Dep’t of Commerce, 2007 Census of Governments: Individual State
Descrlpnon Washmgton available at http: f/ftp2 census.gov/govs/cog/2007/wa.pdf.

> RCW 70.44.040; Municipal Research & Servs. Ctr, of Wash., Washington Special Purpose
Districts 10 (2009), ht‘tp /www.mrsc. org/Sub_]ectstovemance/spdePDChartO109 pdf; see 2008
Wavhmgton State Yearbook 240 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

* RCW 57.12.030; Municipal Research & Servs. Cir. of Wash., Washmg’ton Special Purpose
Districts 13 (2009), h Jlwww.mrsc, org/Sub_]ectslGovemancefspdePDChanO109 pdf; see 2008
Washmgton State Yearbook 253-56 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

¥ RCW 54.12.010; Municipal Research & Servs. Ctr. of Wash., Washington Special Purpose
Districts 10 (2009), http://www.mrsc. org/Subjects/Governance;’spdePDChartO109 pdf; see 2008
Washmgton State Yearbook 252 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

% RCW 36.69.090; Municipal Research & Servs. Ctr, of Wash., Washmgton Special Purpose
Districts 8 (2009), http://www.mrsc. org/SubJects/Govemance/spd/SPDChartO109 pdf; see 2008
Washmgton State Yearbook 249-50 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

TRCW 33.12.172; Municipal Research & Servs. Ctr. of Wash., Washmoton Special Purpose
Districts 9 (2009), http://www.mrsc. org/SubJects/Govemance/spd/SPDChartO109 pdf; see 2008
Washmgton State Yearbook 250-52 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

§ RCW 87.03.080; Municipal Research & Servs. Ctr. of Wash., Washington Special Purpose
Districts 7 (2009), http://www.mrsc. orgfSub|ccts/Govemance/spd/SPDChartO109 pdf; see 2008
Washington State Yearbook 241-42 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).
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¢ elect the members of the Boards of Commissioners of ¢ach of this State’s 107
Diking and Drainage Districts.*’

e elect the majority of the memberszfaf the Boards of Commissioners of each of this
State’s 47 Conservation Districts.

e elect the members of the Boards of Directors of each of this State’s 10 Flood
Control Districts.”

e elect the members of the Boards of Directors of each of this State’s 11 Weed
Districts.”

121. In short, Washington citizens democratically elect more of their State and local
government officials than do the citizens in most other States in our Nation.*

122. The citizens of this State routinely exercise their right to amend the Washington
State Constitution pursuant to Article XXIII. For example, in the past 30 years the citizens of
this State have considercd and voted upon 49 proposed Amendments to their State Constitution,
adopting 31 Amendments to their State Constitution and rejecting 18 other proposed

Amendments.?

19 RCW 68.52.220; Municipal Research & Servs. Cir. of Wash., Washington Special Purpose
Districts 1 (2009), http://www.mrsc.org/Subjects/Governance/spd/SPDChart0109.pdf; see 2008
Washmgton State Yearbook 227-28 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

® RCW 85.38.070; Municipal Research & Servs. Ctr. of Wash. Washmgton Special Purpose
Districts 2 (2009), http [FwwW.mrse. org/Subjects/Govemauce/spdx’SPDChartO109 pdf see 2008
Washmgron State Yearbook 230-32 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ¢d. 2008).

I RCW 89.08.030; Municipal Research & Servs. Cir. of Wash., Washmgton Special Purpose
Districts 1 (2009), htip://www.mrsc. org/Subjects/GovemancefspdePDChartO109 pdf see 2008
Wa.skmgton State Yearbook 229-30 (Scott D). Dwyer & Mary B. Dwyer cds., 26th ed. 2008).

2 RCW 85.38.070, 86.09.259, Municipal Research & Servs. Cir. of Wash., Washington
Special Purpose Districts 5 (2009),
http:/fwww.mrsc.org/Subjects/Governance/spd/SPDChart}109.pdf; see 2008 Washingfon State
Yearbook 239 (Scott D. Dwyer & Mary B. Dwyer eds., 26th ed. 2008).

* RCW 17.04.070; Municipal Research & Servs. Cir. of Wash. , Washington Special Purpose
Districts 14 (2009), http://www.mrsc.org/Subjects/Governance/ spdf SPDChartQ109.pdf; see 2008
Washington State Yearbook 249 (Scott D. Dwyer & Mary B. Dwyer eds., 26th cd. 2008).

* Bureau of the Census, U.S. Dep’t of Commerce, 1992 Census of Governmcnts Vol. 1, No. 2,
Popularly  Elected Officials . 2 and tbl. 17 (1995), available  af
httz"ga:/z‘www.census.gov/prodef’gov/gc.gc92_q1&2.pdf.

See Wash. Sec’y of State. Elections & Voting, Previous Elections,
hitp://www .secstate.wa.gov/elections/previous_elections.aspx.
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123. Washington is also one of the two States in our country where voters have the
right and power to initiate legislation both directly (to the People} and indirectly (to the
Iegislatl.lrc).z'S

124. The citizens of this State established for themselves the right and power to
propose and enact State-wide legislation by way of Initiative in a 1912 Amendment to their State.
Constitution, which is now Axticle I, §1(a). Washington citizens routinely exercise this right of

direct democracy. The citizens of this State have:

e filed and circulated for signature over 1,030 Initiative petitions proposing new
State-wide leglslanon to be submitted to the citizens of Washington for a
State-wide vote.”’

o filed and circulated for signature over 430 Initiative petitions proposing new
State-wide legislation to be voted upon by the Legislature.” a

e certified to the State-wide ballot over 130 Initiative Measures by securing the
required number of signatures (currently 241,153) to submit State-wide legislation
to the citizens of Washington for a State-wide Initiative vote.2

o certified to the Legislature an additional 30 Initiative Measures by securing the
required number of signatures (currentlar 241,153) to submit State-wide legislation
to an Initiative vote in the Leglslature

e enacted in State-wide elections 80 Initiative Measures as the law of this State.”!

125. Washington citizens® exercise of their constitutional initiative power has

inereased in the time period after the Washington Supreme Court’s Seattle School District ruling.

% Iitiative & Referendum Inst., The Initiative & Referendum Process in America — A Primer
9 & app. A, tbl. 1.1 (M. Dane Waters ed. 1992).
T See Wash. Sec’ y of State, Elections & Voting, Index to Initiative & Referendum Stafistics:
1914-2008, http://www.sccstate. wa. govfelectlons/lmtlatwes,’staustlcs aspx.
2 See Wash. Sec’ y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914 2008, http://www.secstate. wa.gov/elections/initiatives/statistics.aspx.
2 See Wash. Sec’ y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914-2008, hitp://www.secstate. wa.gov/elections/initiatives/statistics.aspx.
0 See Wash. Sec’ y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1 914 2008, http://www.secstate.wa.gov/elections/mitiatives/statistics.agpx.
I See Wash. Sec’ y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914-2008, http://fwww. secstate.wa. gov/elections/initiatives/statistics.aspx.
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Washington citizens voted on 46 State-wide Initiative Measures in the 30 years before that 1978
ruling, and voted on 71 in the 30 years after.*

126. The citizens of this State have also established for themseives the right and power
to put a hold on laws adopted by the State Legislature until those laws are subjected to (and
approved by) a Referendum vote of the People (Article II, §1(b)). Washington citizens routinely
cxercise this right of direct democracy.

127. The citizens in this State’s democracy also routinely exercise their right to directly
enact (or reject) local legislation at the ballot box pursuant to Washington State statutes (e.g.,
RCW 35.22.200), local government charters (e.g., King County Charter §230), and local
ordinances (e.g., City of Woodinville, Ordinance 119).

128. To help citizens inform themselves about the various candidates and ballot
measures they will be voting upon in the State elections noted above, Washington’s Constitution
and State statutes require the Washington Sccretary of State to publish and mail to every
household in this State a Voters® Pamphlet. Wash. Const., Art. TL §1(e); RCW 29A.32.010;
RCW 29A.32.031. That Voters’ Pamphlet provides information conceming the measures and
candidates on the ballot, such as the full text of each Initiative, Referendum, or Constitutional
Amendment being submitted for a vote, a fiscal impact statement explaining various fiscal
impacts of such ballot measures, “for” and “against™ statements by proponents and opponents of
each ballot measure, and candidacy statements by each person running for State office.
Washington law provides for similar local Voters® Pamphlets relating to local elections as well.
RCW 29A.32.210.

129. For a citizen of this State to participate meaningfully in this State’s democratic
process and intelligently cast his or her vote on the broad array of State and local government
offices and ballot measures noted above, that citizen must be meaningfully equipped to lcam

about, understand, and evaluaie the candidates, ballot measures, positions, and issues being

32 See Wash. Sec’y of State, Elections & Voting, Index to Initiative & Referendum Statistics:
1914-2008, hitp://www.secstate.wa.gov/elections/initiatives/statistics.aspx.
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debated and decided in that election. Having an educated citizenry is critical to this State’s
democracy. (“To be educated is to be free,” Marti.)

130. Having an educated citizenry is also vital to the operation of this Statc’s justice
system. For example, the jury system upon which this State’s justice system is based depends
upon each juror being meaningfully equipped to read, understand, comprehend, and debate the
evidence, issues, and arguments presented to the jury for decision.

131. Having an educated citizenry also plays a vital role in preserving the cohesiveness
of this State’s pluralistic society as a whole. For example, broad public ¢ducation provides each
member of this State’s citizenry a shared knowledge and understanding of the common history,
common. values, and common ideals that all citizens in this State share. This unifying awareness
and understanding is especially important to maintain the cohesiveness of a widely diverse
society like the one in this State, which is an amalgamation of citizens from a wide range of
different cultures, backgrounds, lifestyles, orientations, neighborhoods, and family roots.

132. Eduecation also plays a critical civil rights role in promoting equality in our
democracy. For example, amply provided, free public education operates as the great equalizer
in our democracy, equipping citizens born into the underprivileged segments of our society with
the tools they need to compete on a level playing field with citizens born into wealth or privilege.

133. Education also plays a critical role in building and maintaining the strong
economy necessary to support a stable democracy—one that is free and independent from
outside power and influence. For example, broad public education builds the well educated
workforce necessary to attract more stable and higher wage jobs to this State’s economy, and
provides the living wage jobs and employment necessary to provide gainful employment to this
State’s citizens, and lessening the burdens on this State’s citizens of social services, crime, and
incarceration.

134.  The importance of and challenges facing our educational system are not limited to
Washington. Politically-diverse figures, U.S. Secretary of Education, Arne Duncan, former U.S.
Speaker of the House, Newt Gingrich, and civil rights advocate Al Sharpton, have recently
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joined forces to promote reforms in education. Speaker Gingrich noted: “First of all, education is
the number one factor in our future prosperity;... I agree with Al Sharpton, this is the number
one civil right of the 21 century.... There is no excuse for accepting failure.”

135. Washington’s crisis in education is a microcosm of that of the nation. On a
national level, Ame Duncan, Secretary of Education, warned that “[w]e’re perpetuating social
failure™ through our current educational system. Similarly, our own Superintendent of Public
Instruction, Randy Dorn, noted that “In our global economy, students who drop out of school
without skills will likely face a life of unemployment and poverty.,” (Dorn at 29.)

136. Former U.S. Supreme Court Justice, Sandra Day O’Connor, in a recent visit to
Seatile, lamented the lack of civics education in schools. She noted a study that found “Two-
thirds of Americans know at least one of the judges on the Fox TV show ‘American Idol,” but
less than one in ten can name the Chief Justice of the United States Supreme Court.”

137. In sum, a well-educated population is the foundation of our democracy, our

economy, and the American dream.

(b)  Conclusions of Law Concerning the Importance of Education in our Democracy

138. Prior legal rulings have been, and this court’s legal rulingin this matter is,
consistent with the above facts concerning the importance of education in our democracy. As the

Brown v. Board of Education of Topeka, Kansas Court declared:

Today, education is perhaps the most important function of state
and local governments. .... Tt is required in the performance of our
most basic public responsibilities, even service in the armed forces.
It is the very foundation of good citizenship. Today it is a principal
instrument in awakening the child to cultural values, in preparing
him for later professional training, and in helping him to adjust
normally to his environment,

Brown v. Board of Education of Topeka, Kansas, 347 U.S. 483, 493, 74 S.Ct. 686, 98 L.Ed. 873
(1954). And as in the Board of Education, Island Trees Union Free School District v. Pico

Court has reiterated:
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[Tlhe right to receive ideas is a necessary predicate to the
recipient’s meaningful exercise of his own rights of speech, press,
and political freedom. Madison admonished us: ‘A popular
Government, without popular information, or the means of
acquiring it, 1s but a Prologue to a Farce or a Tragedy; or, perhaps
both. Knowledge will forever govern ignorance: And a people who
mean to be their own Governors, must arm themselves with the
power which knowledge gives.’

Board aof Education, Island Trees Union Free Schaol Dz'srric;t No. 26 v. Pico, 457 11.S. 853, 867,
102 S.Ct. 2799, 73 L.Ed.2d 435 (1982); accord, Plyler v. Doe, 457 U.S. 202, 102 S.Ct, 2382, 72
L.Ed.2d 786 (1982) (“We have recognized ‘the public schools as a mast vital civic institution for
the preservation of a democratic system of government’™) (quoting Ambach v. Norwick, 441
U.S. 68, 76, 99 S.Ct. 1589, 60 L.Ed.2d 49 (1979)). In short, the law recognizes that public
education plays an essential role in our-democracy.

139. The law recognizes that education is the key to a citizen’s meaningful exercise of
his or her First Amendment freedoms. For example, as the Richmond Newspapers v. Virginio

Court declared:

No aspect of fthe First Amendment] guarantee is more rightly
treasured than its protection of the ability of our people through free
and open debate to consider and resolve their own destiny....
‘[The] First Amendment is one of the vital bulwarks of our national
commitment to intelligent self-government.” ... It embodies our
Nation's commitment to popular self-determination and our abiding
faith that the surest course for developing sound national policy lies
in a free exchange of views on public issues. And public debate
must not only be unfettered; it must also be informed.

Richmond Newspapers, Inc. v. Virginia, 448 .S, 555, 587 n.3, 100 8.Ct. 2814, 65 L.Ed.2d 973
(1980)*) (quoting Saxbe v. Washington Post Co., 417 U.8. 843, 862-63, 94 S.Ct. 2811, 41
L.Ed.2d 514 (Powell, I., dissenting)).

140. The Washington Supreme Court has accordingly held that the “education”
constitutionally required by Article IX, §1 of the Washington Constitution “must prepare

[children] to exercise their First Amendment freedoms both as sources and receivers of
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information”. Seattle School District v. State, 90 Wn.2d 476 (1978). Accord, Claremont Sch.
Dist. v. Governor, 142 N.H. 462, 473, 703 A.2d 1353 (1997) (“[E]ven a minimalist view of
educational adequacy recognizes the role of education in preparing citizens to participate in the
exercise of voting and first amendment rights. The latter being recognized as fundamental, it is
illogical to place the means to exercise those rights on less substantial constitutional footing than
the rights themselves.”™).

141. Education is a bulwark of this democracy. A system of free public schools, like a
system of open courts, not only helps make life worth living but sustains our long-cherished
ideas of individual liberty. Where the nation's constitution provides for a system of open courts,
however, it makes no mention of free public schools. The people of this state found this
oversight unacceptable in 1889 when they brought Washington Territory into the Union. Not
only did they establish a judicial system, but at the same time they provided for a system of free
public schools, imposing then and there a duty upon the State to make ample provision for the
education of all children within its borders. Northshore School Dzzsr. No. 417 v. Kinnear, 84
Wn.2d 685, 686-687 (1975), averruled insofar as inconsistent, Seattle School District No. 1, 90
Wn.2d 476, 513 (1978).

142. The law recognizes that broad public education is also critically important to our
democracy because it teaches children democratic values and ideals and unites the wide array of
cultures present in our democratic society through a sharing of common values and ideals. E.g.,
Ambach v. Norwick, 441 U.S. 68, 76-77, 99 S.Ct. 1589, 60 L.Ed.2d 49 (1979) (“The importance
of public schools in the preparation of individuals for participation as citizens, and in the
preservation of the values on which our society rests, long has been recognized by our
decisions”, and acknowledging the role that a public education accordingly plays as “an
‘assimilative force’ by which diverse and conflicting elements in our society are brought together

%

on a broad but common ground” and “inculeating fundamental values necessary to the

maintenance of a democratic system™); Brown v. Board. of Education of Topeka, Kansas, 347
U.S. 483, 493, 74 S.Ct. 686, 98 1..Ed. 873 (1954) (public education is “a principal instrument in
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S

awakening the child to cultural values™); Abington School District v. Schempp, 374 U.S. 203,
230 (1963) (Brennan, J., concurring) (public education is “the primary vehicle for transmitting
‘the values on which our society rests’™); McCollum v. Board of Education, 333 U.S. 203, 216,
68 S.Ct. 461, 92 L.Ed. 649 (1948) (Frankfurter, J., concurring) (“The public school is ‘the most
powerful agency for promoting cohesion among a heterogeneous democratic people ... and the
most pervasive means for promoting our common destiny™); RCW 28A.150.210 (expressly
listing “civics and history, including different cultures and participation in representative
government” in its specification of the knowledge and skills with which all students in this State
should be equipped).

143. With the above general background findings and conclusions in mind, this court
now turns to some more specific background findings and conclusions concerning Article IX, §1

of the Washington State Constitution.

C. SPECIFIC BACKGROUND:
Article IX, §1 of the Washington State Constitution

(a)  Background Findings of Fact Concerning Article IX, §1

144. The constitutional provision at the center of this case is Article IX, §1 of our State

Constitution. That constitutional provision states in full:

It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without
distinction or preference on account of race, color, caste, or scx.

(b))  Background Conclusions of Law Concerning Article IX, §1

145. Washington law recognizes that the education duty specified in Article IX, §1 is
the only duty that is the State’s paramount duty. As the Washington State Supreme Court has
held:
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Carcful examination of our constitution reveals that the framers
declared only once in the entire document that a specified function
was the State’s paramount duty. That singular declaration is found
in Constitution Article IX, §1.  Undoubtedly, the imperative
wording was intentional.

Seattle School District v. State, 90 Wn.2d at 510-11.

146. Washington law recognizes that no other State Constitution imposes a higher
education duty upon the State than Article IX, §1 of the Washington State Constitution does.
The Washington Supreme Court has held that the education duty mandated by Article [X, §1 “is
unique among State constitutions”, and that “No other State has placed the common school on so
high a pedestal.” Seattle School District v. State, 90 Wn.2d at 498 & 510-511.

147. Washington law holds that Article IX, §1 prants each child residing in this Statc a
constitutional right to the “education” specified in that provision. The Washington Supreme
Court has thus held with respect to Article IX, §1 that “all children residing within the borders of
the State possess a ‘right’, arising from the constitutionally imposed ‘duty’ of the State, to have
the State make ample provision for their education.” Seattle School District v. State, 90 Wn.2d
at 511-512.

148. Washington law holds that the right to the “education” specified in Article IX, §1
is the paramount right granted to each child by our State Constitution. The Washington Supreme
Court has accordingly held with respect to the mandate of Article IX, §1 that “since the ‘duty’ is
characterized as Paramount the correlative ‘right’” has equal stalure.” Seattle School District v.
State, 90 Wn.2d at 511-512.

149. Washington law holds that Article IX, §1 imposes an affirmative, judicially
enforceable duty upon the State. The Washington Supreme Court has thus held that
Article IX, §1 “is mandatory and imposes a judicially enforceable affirmative duty” upon the
State. Seaitle School District v. State, 90 Wn.2d at 482; accord, Brown v. State, 155 Wn.2d 254,
258 (2005) (Article TX, §1 “is substantive and enforcecable™ in the courts).
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150. With the above background findings and conclusions in mind, this court now
addresses each part of the four-part remedy Petitioners seek in this case and the fundamental

question. each part raises.

D. QUESTION #1 (DECLARATORY JUDGMENT):
What is the correct interpretation of “paramount”, “ample”, and “all” in
Article IX, §1?

(@) Findings of Fact relating to the interpretation of “paramount”, “ample”, and “all” in

Article IX, §1.

151. Article IX, §1 of the Washington State Constitution states:

It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without
distinction or preference on account of race, color, caste, or sex.

152. The parties in this case disagree on the meaning of the words “paramount”,
“ample”, and “all” in the above constitutional provision. E.g., Petitioners’ Amended Petition at

q108(a)-(c) and Respondent State’s Amended Answer to that Amended Petition at §58.

(b)  Conclusions of Law concerning the legal interprefation of the words “paramount”,
“ample”, and “all” in Article IX, §1.

a Judicial branch’s duty to interpret words used in the Stafe
Constitution.

153. Washington law holds that it is the proper function of the judiciary to interpret,
construe, and enfdrce our Constitution. E.g., Seaitle School District v. State, 90 Wn.2d at 482 (it
“is the proper function of the judiciary to interpret, construe and enforce the constitution of the
State of Washington.”).

154. Washington law holds that the judiciary must exercise its duty to interpret and
enforce our Constitution even when the judiciary’s interpretation of our Constitution is contrary
to the interpretation of another branch. As the Washington Supreme Court has accordingly

declared:
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the judiciary has the ultimate power and the duty to interpret,
construe and give meaning to words, sections and articles of the
constitution. It is emphatically the province and duty of the judicial
department to say what the law is. This duty must be exercised
even when an interpretation serves as a check on the activities of
another branch of government or is contrary to the view of the
constitution taken by another branch.
Seattle School District v. State, 90 Wn.2d at 503-504 (citations omitted), similarly at 496-97.

155. Washington law holds that interpreting the words used in our State Constitution
presents a pure question of law for the court to resolve. E.g., State v. Puifrey, 154 Wn.2d 517,
522 (2003) (interpreting State Constitution is a question of law); Mz. Spokane Skiing v. Spokane
County, 86 WanApp. 165, 172 (1997) (“The interpretation of Washington constitutional
provisions is also a question of law”); Humision v. Meyers, 61 Wn.2d 772, 777 (1963)
{construction or interpretation of a provision of the constitution is a judicial question).
Interpreting the words used in Article IX, §1 of the Washington State Constitution accordingly
presents a pure question of law for this court fo resolve,

156. Washington law holds that the words used i this State’s Constitution must be
given their common English meaning — a meaning which is appropriately determined by
referring to the dictionary. Zachman v. Whirlpool Financial, 123 Wn.2d 667, 670-71 (1994) (“In
construing constitutional language, words are given their ordinary meaning unless otherwise
defined...,. When the common, ordinary meaning is not readily apparent, it is appropriate to

refer to the dictionary.”); Seattle School District v. State, 90 Wn.2d at 511 (and quoting

WEBSTER'S THIRD NEW INT L DICTIONARY for the meaning of words used in Article IX, §1).

i “paramount”

157. WEBSTER’S THIRD NEW INT’L DICTIONARY is the dictionary that the Washington
Supreme Court used to interpret the meaning of words used in Article IX, §1. Seatrle School

District v. State, 90 Wn.2d at 511, 512, n.12.
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158. WEBRSTER’S THIRD NEW INT’L DICTIONARY defines the word “paramount” to
mean “having a higher or the highest rank or authority” that is “superior to all others”.
WEBSTER’S THIRD NEW INT’L DICTIONARY (1993) at 1638.

159. The Washington Supreme Court has accordingly interpreted the word

“paramount” in Article IX, §1 as follows:

“Paramount” is not a mere synonym of “important.” Rather, it
means superior in rank above all others, chief, preeminent, supreme,
and in fact dominant....

When a thing is said to be paramount, it can only mean that it is
more important than all other things concerned.

Seattle School District v. State, 90 Wn.2d at 511. This meaning of paramount is one of the
reasons the Washington Supreme Court has ruled that the education mandate in Article IX, §1 “is
unique among state constitutions”, and has held with respect to the Washington Censtitution’s
use of the word paramount: “Undoubtedly, the imperative wording was intentional.” Seattle
School District v. State, 90 Wn.2d at 498 and 510-11. The Washington Supreme Court has
accordingly held that the Respondent State must fully comply with Axticle IX, §1 as its “first
priority”. Seattle School District v. State, 90 Wn.2d at 518.

160. During the trial, the State cross-examined many of the Petitioners’ education
witnesses as to whether they would prioritize education at the expense of other worthy causes
and services, such as health care, nutrition services, and transportation needs. But this is not the
prerogative of these witnesses — or even of the Legislature — that decision has been mandated by
our State Constitution. The State must make basic education funding its top legislative

priority.” Inde ed, as Judge Robert Doran opined, "[fJull funding of the education program

33 Seattle School District, 90 Wn.2d at 511. (“No other state has placed the common school on
so high a pedestal. One who carefully reads Article IX might also wonder whether, after giving
to the school fund all that is here required to be given, anything would be left for other purposes.
But the convention was familiar with the history of school funds in other states, and the attempt
was made to avoid the possibility of repeating the tale of dissipation and utter loss.” (quoting T.
Stiles, The Constitution of the State and its Effects Upon Public Interests, 4 WASH. HISTORICAL
Q. 281,284 (1913))).
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required by Article IX, Sections 1 and 2, must be provided as a first priority before any statutory
program is funded "™

161. This court concludes that the word “paramount™ in Article IX, §1 means what it
says. It means having the highest rank that is superior to all others, having the rank that is
preeminent, supreme, and more important than all others. It is not a mere synonym of
“important”. The word “paramount” means that the State must fully comply with its duty under
Article IX, §1 as its first priority before all others. Article IX, §1 accordingly requires the
Respondent State to amply provide for the education of all Washington children as the State’s

first and highest priority before any other State programs or operations.

(i)  “ample”

162. WEeBSTER’S THIRD NEW INT’L DICTIONARY is the dictionary that the Washington
Supreme Court used to interpret the meaning of words used in Article IX, §1. Seaitle School
District v. State, 90 Wn.2d at 511 and 512, n.12.

163. WeBSTER’S THIRD NEW INT’L DICTIONARY defines the word “ample” to mean
“morc than adequate™, and explaing that the word “AMPLE always means considerably more
than adequate or sufficient.” WEBSTER’S THIRD NEW INT'L DICTIONARY (7/993) at 74.

164. Conpsistent with this meaning, the Washington Supreme Court has held that
Axticle IX, §1 requires the Respondent State to provide “fully sufficient funds™ and a “level of
funding that is fully sufficient” to provide for the education of all Washington children. Seattle
School District v. State, 90 Wn.2d at 518, 537. Further confirming this broad meaning of
“ample”, the Washington Supreme Court expressly held that it was therefore unconstitutional for
the Respondent State to rely on local levies to fund any part of the education mandated by
Article IX, §1. Seattle School District v. State, 90 Wn.2d at 526.

** This principle is set forth by Judge Robert Doran in the trial court opinion. known as "Doran
I." or "School Funding J1." This opinion was not appealed but is widely regarded as law. Seaitle
School District, et al. v. State of Washington, et al., Thurston County Super. Ct. No. 81-2-1713-1
Findings of Fact and Conclusions of Law, Conclusion of Law 62 (1983).
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