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U. S. -vs- STATE OF WASHINGTON

U. S. Western District Court 49215

DEFOSITION OF THOR TOLLEFSON

Olympia, WA

Yiarch 29, 1975 ( Original)
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UNXTED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHXNGTON

AT TACOMA

U~ S~ OF AMERICA~ et al
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STATE OF WASHINGTON, . et-:al. ,
Defendants.
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DAVXD GETCHES, Attorney at Law;

ALVIN J. ZIONTZ, Attorney at Law;

JAMES B, HOVIS, Attorney at Law;

EARL R. McGIMPSEY, Assistant Attorney
General, State of Washington;

DEPOSXTXON UPON ORAL EXAMINATION OF THOR TOLLEFSON

.0*

BE IT REMEMBERED. That the ozal ezarnina

. tion of THOR TOLLKFSON was taken hexein in the above-entitled

,
and numbered Cause on the 29th day of Maxch, 1973, at Olympia

,
Washington, before Eugene E. Baxkez, a Court Repozter and a

'Notary Public in and fox the State of Washington.

Counsel pzesent were:

STUART S. PXERSON, Special Assistant
to the U.S. Attorney;

GEORGE D. DYSART, Assistant Reg,
Solicitor, U,S, Department of
Interior;
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LVZKJ. IAM M. GI24GERY, Assistant Attorney
General, State of Ãashington;-

JOSEPH I.. CONIFF, Assi. stant Attorney
General, State of 43ashington.

WHEREUPON, the following
proceedings were had and
done and testimony taken,
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14K. PXERSON: Let the record show

tha '.-this is a deposition taken pursuant to notice of

Nr. Thox Tollefson in the, case of United Stat'es versus

Washington, No. 9213, in the Western Distxict, of (Vash-

ington at Tacoma.

9 THOF' TOLL EFSON,

ao

12

'
13

being first duly sworn to
testify the truth, the
whole truth and nothing
-but the txuth, deposed
..and said-as'follows:

EXAli4XNATXON

j 14
i

[ii

(19

', 21

22

j23

24

I25

, BY RiR. PXWSCW:

Beginning, 31r. Tollefeon, you are Director of the Depart

ment of Fisheries'P
'

A Yes.

How long have you been in that positiong

A Sine May 1, 1965.

And before that, had you any connection with the Depart-

ment, of Fishezi. esy

No.

Pricir to that, had you any experience i.n the fishexies

management or biological aspects of' fishexies management

in the State of Washington'2
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A No.

Since that time continually you have been the Director

of the Department?

4, A Correct.

5

6

Could you describe fox us generally what the duties of

your office are with xespect to fisheri. es management in

the Stateg

9,

jo

I 12

IA If I had the code I'd read the paragraph out of the code

which outlines the duties of the Dizector of the Depart-

ment of Fisheries; generally to manage the food fish and

shellfish resouxces of the State in such a manner that

they are not taken or disposed of oz sold in such a way

I14

15

16

17

as to impaix the supply thereof.

Are all of your food fish anadromous2

, A No.

And in what. ways genezally speaking would the sale of

the fish impair the supply2

~18 A Well, the sale would have to be connnected with the

)9

21

22

24

25

taking, and the taking i.s the key word in my opinion.

lf tco many fish axe taken then the conservation aspects

axe impaired. I expect, and I am guess'ing here, that

when the Legislature dxafted this law they threw in

everything so that if you caught-a man selling fish out

of seas'on he could be penalized

The Department manages both spoxt, and -commexcial fisheri



is that cox'x'ect?

A On xhe fish under our juxisdiction, yes.

3 C[ For example, with the various - is it races of salmon,

4 or speciesg

A Species and races and runs.

6 C; Okay.

7

8

9

10

11

12

I 15'

(Continuing) v'axious species of salmon, do you

regulate both the commercial and the sport fishery on

any one species' ?

A I am not. suxe that I undexstand what you say. V?e manage

the spor fisheries on all the species, but the two

main speci.es as fax as sports are concerned are Coho

and Chinook, but for Sockeye and Chum there isn't much

need for much regulation because they are not sports

fish really.
14

15

. 16

( 17,

i 18

fishexy on the Coho'?
'

A Yes. On all the spec:ies I mentioned.

Are the sports tishexies confined to the river systems,

or are they in the maxine environment as well?

I '19

' 20

Now, for. example the Coho, is thexe also a commercial

21

i 22

i

25

They are in the marine environment also. As a matter.

of fact the bulk of the sports fisheries is in the marin

environment as far as. salmon are concexned.

In regulating the comniercial taki, ng of anadromous fish

within the jurisdiction of the Department of Fisheries,
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does the mannex of sale or marketing of a fish influence

the volume of the take' ?

A Does the manner of the sale of--
C, Let me be more speci, ic, and I will. give you exactly

what I am driving at.
Yestezday and. th(s day befoxe when we spoke with the

Dixector of the Department of Game I understood him io

i.ndicate that when you permit a commercial fishery you

increase the potential pressuze„ that is, you increase

the potential volume of taking of the fish, and I am

just inquiring whether in your experience in regulating

the fish within the Fisheries. jurisdiction this also

holds true' ?

Nell, if thexe is a good price say for Chinook you will

find moxe eff'ort in taking them, and when I say '"effort"

that could mean additi!onal gear

Gxeaier effort usually results xn a larger take'?

Nozmally (witness nods affirmativelY, )

Now, as Director of the Department of Fisheries, do you

xepxesent the Depaxtment at the Legislative hearings

and meetings concexning legislati. on which would affect

the Department2

Yes. I don' attend all the hearings, sometimes physi-

cally it is impossible'to do" that; so I have othe~

people do it, but I also'appear. ' I am going to appear
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this afternoon as a matter of fact.
And your legislative program so to speak is designed to

expxess the Departmental positicin on all legislation
affecting' the Department of Fisheries'I —

=

A Yes. Me don't necessarily sponsoz legislation;7 for.
instance, in this session I think we sponsored only two

pieces of f'ishexy legislation, hut there were more than

a score of bills introduced by individual 7-egislators

in which we' re interested and upon which we' re expected

to testify and give our views.

Cl The bills which you did sponsor are initiated entixely

within 'the Department' ?

A Not necessarily. I mean, we can get the idea from

fishery groups as faz as that goes, Mhen I say "sponsor

we can't introduce, we have to contact some Legislator
and ask if he would be willing to introduce it.

C1 I undezstand that. To follow up that answer, fox exampl

if a commercial fishery group weze paxticularly interest
in a piece of legislation, has it evex happened that

they come to you and ask for you to 3oin in their spcn-

sox" ng ox theix pressing to have the Legislature act in

their favor on the bill?
I don't zemember any specific instance, but when bills
axe intxoduced, some bills axe' introduced, a specific
fishery group, say the puxse seiners or the gill nettex
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ox the trollexs, they might, ask us to support that bill
because they favor it, and then we have to decide

whether we should or not.

And the Department stakes out an independent position

based on its own expertise2

That is coxrect. We are, in'the middle of any of these

contests. I say "contests;" if the bill i,s introduced

through the efforts of a seiner o'r seinersr organization

and a gill nettex organi;zation doesn't like it, they

will fight it, then we are, in the: middle, so we stay

neutral, unless it is, something, you know, that we dc

believe in.
So there are times when the legislation is proposed

whe. e you just don't take a position for or against2

A Whar, we do is tell the legislative committee what we

think the bill will .. clo.

D

18

''
15

24

I
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(& Xn that, regard, is it accurate to say that it is a con-

tinuing activity of your Depaxtment to adjust the

various vested interests of commercial fishermen, sports

fishermen, and the conservation aspects involved in the

x esoux ce2

What do you mean by "adjust" now2

Well, maybe a better word is distribute. Let me give

you an example and try some preparatory questions.

When you speak of a run of fish, isn't it. true that
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you speak aust of a river identification, let's say for

anadxomous fish such as salmon?

A Nell, a run may come in and go to -- well, I see what

you are getting at, a run of fish to a river.

j A

A

Yes.

Now, repeat youx question again so' I will get it.
I will try and do it iriore clearly.

Yes„
The identity of a run is defined basically in terms of

the xiver system where' it spawns, . is .that-hot right'?

Right

And the fish that make up that xun axe as they enter the

straits and sound comingled with other runs?

' A Righ't.

And at vaxious places as they proceed toward their

river some runs split off from them and they eventually

split off from the others' ?

A Right.

Is there any place within the course of this inwaxd

migration outside the river system where the run is
individually identifiable and not comingled'?

Nell, not to my knowledge, but I think that question

could .better be answered by one of my biologists.

okay. And your regulations from the Department of

Fisheries govexn the taking of the anadromous fish



16,

11

12'

13',

I:14!

thxoughout the entire course of theix migration'?

A Well, yes, our regulations covex the whole area, say

Puget Sound from the entrance to the Stxaits until the

fish axe in the xivex. Well, we regulate them in the

river~ too ~

G! And if there are commercial or sport fishermen taking

from the runs in the upper Sound, they are taking from

comingled runs, is that not right' ?

A Right.

G,' And by the same token, axe those who fish within the

rivers themselves generally taking from one run'?

A Well, fxom that rivex run.

GI Yes., Do you consider in deciding how to regulate the

various methods and techniques of taking fish how the

upper Sound and Strait fisheries influence the individua

rxvez runs?

A Well, that is kind of-..a general question. What we have

in mind always, of course, is to see to'it as much as we

can that thexe is adequate escapement to 'each xiver to
t

meet the natuxal spawning ze'quizements, and:if there. is
a hatchery on the stream to meet the hatchery requiremen

(2 Let me see if I can take an example. lf you''had a

commercial fishery near Whidbey Tsland, and you also had

a spoxt fishezy on the Nisqually River, and it wexe also

true that the commercial fishery took fxom that Nisquall
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run, how do you determine to adjust the intexests of tha

commercial fishery in the Sound with the i.nterests of

the sport fishery in 'the Nisqually Riverl

A Nell, again that would be better answered by my biolo-

gists. As you know, I am more of an administrator.

Nhenevex we set regulations I affix the final signature,

of course, but the entire staff come to my office and

we will even before proposing the regulations discuss

what action should be taken and we reach a concensus,

and moxe often than not l just follow the recommendation

of the staff.
But as a.general mattex it is accurate to say that in

considering these various regulations you are distxibuti g

the available harvest between at least two .diffexent

gx'o l,lp sP

A Nell, we have three clients: Sport, Commexci. al and

Indian, and we try to take into considexation theix

needs. Ne don'0 have a system of allocation. You call
it distribution. Ne want them all to parti. cipate in.

the taking of salmon, to the point that the xuns can

stand it.
So it is accurate to say that after. you get a figure or

an estimate of how many fish the run can stand to have

harvested, you then have the difficult job .of deciding

as well as you. can fz;om your regulations how much each
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of the vaxious intexested groups will take9

A Nell, l don't recall thinking in texms of numbers, num-

bexs that the gill netters should take, numbers that the

purse seinezs should take, or the numbers that the sport

or numbers that the Indians should take, we do

regulations for a season, but our people monitor the

zun or xuns daily, and we get a report every morning a.s

to what the catches were, to give us some idea when com-

pared with previous years ox what the size and count of

the xun is, and if it .looks like a larger zun than we

anticipated we give extra time, and if it looks like i.t
is smaller, well, then we take emergency action and cut

0ff a ii ay 01 more ~

Let's try another example. Supposing you had a commerci l
fishery in the Straits- and in the northern Sound a marin

spozt fishery and down on the Nisqually River an off'-

reservation Indian fishery, prior to the entrance of the

18, species, let's say it is Coho, how do you attempt to
'19, regulate these three fisheries2
i 20

IZ1

i&2

23

24

1!'5

Nell, let me go back. Do you, regulate these three
1

fishexies with the pdzpose of providing some harvest, to

sachet '--

Yes.

And am l accurate in assuming it is your staff generally
f

who woxks out the nuts, 'and bolts -=

-lO-



A Right.

C! (Continuing) of how much or what regulations to adopt

as t,o each'?

4 A Cox'x'ec't o

5 0 Is there any general policy ox are thexe any guideli, nes

6

8

ao

'll
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which give you a handle on what portion of the available

xuns each of the - in my example — three intexested

groups should have?

I don't think we have yet xeached the point where we

say .that we ought to l, et the puxse seinexs have so many

and the gill netters so many and the sports so many and

the Indians so many, I have never heaxd that kind of

discuss'. on, One of the questions that we have in mind

always is -- it i.s in connection wi. th the Belloni

deci. ion, whi. ch said the Indians ought to have a faix

and equi. table share, and I don't yet know what that is.
Okay. Maybe it would be easier for all of us if you

could th"nk of an example where the three clients have

an intexest in a run or a species of fish and teLL us

in your experience how the xegulati. ons are adopted and

the management considerations that you discuss.

Well, I suppose the Columbia River is the easiest and

best example. We set escapement goals based on the ex-

perience of years as to how many fish a parti. cular strea

should have for spawning puxposes, and the line somewhat
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is the Bonneville Dam, and just to give an illustration,
on the spring Chinook run we .set. a goal for one year ox

'nstance of eighty to'ninety thousand Chinook which must

be beyond not only Bonneville but beyond the Indian

fishery fox esdapement purposes. y7e have vaxie'd it be-

cause o some factor or another, maybe a bigger antic=pa

xun, or conditions up the xiver maybe, and maybe at some

other dam there was too much oi a moxtality or there

was too much nitrogen mortality, and so that eighty to

ninety thousand has been increased to a higher numbex.

It varies. How to set the number that the Indians are

ed

i 12

14

19

,
20

'?1

IZ2

(Z3

'24

I!5

going to take is. very difficult, , as it varies, but at
least the Oregon Fish Commission's direction by the

Belloni deci. sion is to see to it that enough fish go

over Bonneville not only to take care of escapement. but

to gi.ve the indians an opportunity to get a fa'ir and

equitable shaxe.

Would it be accuxate to say both in your regulations

and i.n that example and generally in the State that the

three clients you are speaking of always want more than

they hav'e an opportunity to takeV

Oh, they are all human beings and they are all fishermen

so the answex is yes.

Now, in your regulatoxy scheme, as the season progresses

and as the run is going on, you have, do you not. , the

-12-
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authoxity to alter your xegulations to protect the run

if necessary?

Oh, yes, we do that wvery year.

And you have also the authority to altex the xegulations
si

to permit a larger amount to get to the next user'? Say

for i.nstance on the Columbia with 'the .Bonneville Dam

and Indian example.

Yes, the State of 32ashington particularly has emergency

authority to take acti.on immediately. Oregon did not

have that .type of emezgency authority until just the

last yeax or two. Theirs is not quite as effective or

quick-acting as ours, but we can, both of us, now take

emergency action, we quicker, to chop off fishing on a

run ox to add days on a run.

i16
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62 The regulati. on of the Columbia fishexies is a cooperativ

effort w.'ith Oregon, is it not'?

Corxect, undex a compact that is Fedexally-appxoved.

And there is an independent or a separate shall I say

Commi, ssion which generally decides the regulations' ?

Oxegon has a Fish Commission and a Game Commission. The

Fish Comnu. ssion manages the food fish, the way I do.

They employ a Director who occupies a posi. tion like mine

But he is answerable to a Commission; I am not.
And it is your staff and his that put together the xegu-

lations for the Columbia Biver2
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A Correct,

Cl And in the normal regulatory scheme, are those regula bio

the regulations of Oregon's Commission and the xegulatio

of your Commission'?

A Yes. The State of 'Washington adopts a reccmmended regu-

lation, Oregon adopts a recommended regulation, and then

the Oregon State patrol can enforce it on this side and

our own Fisheries Patrol can enforce them on this side.

This is similar to the salmon--

So the enforcement of the regulations is also a coopera-

tive effort with agencies of both States involved' ?

A Yes,

Does the State of Waslsington contribute to any planting

or artificial supplementation of the Columbia River run'?

A We have hatcheries on the Columbia Rivex', and yes, we

plant from 'oux hatcheries:into' the Columbia River;

And does Oregon also paxticipate in the same wayg

A Yes.

Have you found that this dual-participation cooperation

has been beneficial to the Columbia run'?

,

'21

22

23

I 24

[
25

A Well, without it we probably wouldn't have any run. We

just have to regulate a resource or otherwise the usexs

will just, almost ruin' it.
My reference really was to the fact that both Oregon

and Washington have hatcheries which supplement the xun.
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A Right.

Has that been favorable and benefi, cial to the run'2

3 A We think so. We think that it has been moxe beneficial

except for the fact that we are now finding that the

5 Canadiane are taking huge numbers of Chinook and Coho

6
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8
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fxom not only the Columbia River hatcheries but. our own

hatcheries up hexa in the Sound.

Can you think of an example similar to the Columbia

River s:1.tuation where you can explicate fox us gererally

the considerations you engage in in the Puget Sound and

Puget .Sound drainage circumstance, separating it for the

moment from the Columbia RiverV

Xn the Sound we have not, at least X have not, worried

about the take of salmon by sports gear. Xt hasn' t
played any tremendous role. We have felt that the sport

fishexy does not endangex the xun or cannot endangex the

run such as a net' fishexy can. Normally we let them

fish many more days than the net fishery. We might let
the nets. fish only a' day or two a week, whexeas .the

sport fishery fishe's right straight throng'h.

Would it be accurate, to say that the spoxts fishery

would be a more substantial consideration if the number

of .port f5.shermen incxeased'P

Well, I would assume that the moxe hooks there are in

the Sound the more fi.sh that would be caught.
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Okay. In considering and discussing proposed xegulation

within youx own Depaxtment regarding Puget Sound rivexs

and dxainage in the Sound and Straits of Juan de Fuca,

does your data include any information on on-reserva Mon

Indian fisheries2

6

2

8

,
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Well, not to the extent that we would like. We keep a

pretty good handle on the numbers'of fish caught by the

commercial fishermen through oux. check system, VEe have

what we call fish tickets. The buyer must give one to

the fisherman concerning the number of fish purchased

and the price, and then he in turn must supply one copy

to us. But we have no jurisdiction on the reservations,

arid we can't compel the Indians to supply information.

The only thing we can do there is to request it and uxge

that they supply it in theix own interest. We axe

beginning now I think to have:. ox we axe at least on the

way to having better. , information than we had in the

past. As a matter of fact we just entered into, well,

T. say "entered-into, " we had soma kind of. an ipfbrmal

undexstanding with the Swinomish, that they are going to

start using the fish ticket to su'pply infoxmation to us.
This hasn't been formalized to my knowledge yet, at
least I haven't signed-any agreement, This is a'n indi-

cation I can think of of at least some signs of a txend.

Mhethex we will be abls to get all the reservation
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Indi. ans to do this or not I don't know.

C! It would be an important and helpful element in detex

mining your regulations to have this informationV

4
'

A It would. It is essential i.t seems to us that we know

5,
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exactly how many fish axe caught, whethex by sports,

commercial, ox' Indian.

And regardless of where?

And regardless of where. Well, we like to know where

they are caught, of couxse, but regardless. of whexe,

whether they are caught on or off the reservation.

Do the fish tickets identi, fy the location where the

fish wexe taken from the water?

,

'A I am not suxe if I can answer that. I hadn't thought

about that. Normally the buyexs opexate in an area,

and when we get the buyer tickets we know where he

bought 'them, and the fish wexe probably caught in the

area. I don't know that+ One of my other. people can

answer that better.
Going back for a minute to the supplementing of the

Columbia Piver xun, do any other agencies contxibute to

it besides Oregon and Washington'?

yes, there are Federal hatchexies owned and operated.

Does the State of Idaho contribute, i.f you know'2

There is a natural spawning. I don't know of any

hatchery that is a salmon hatchexy. If they have I am
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not aware of it.
Z might say that l know they constxucted a vezy

laxge hatchery a few years ago, ' and jbst 'what comes out

of it I am not sure.

You serve on the Fish Commission for the Columbia River,

is that correct' ?

Well, I repxesent the State of Washington under the

compacts

And the Commission prciposes to the two State xegulaticns

designed to xegulate the entire fishery'P

That is right, the Oxegon Fish Commission and myself

pxopose and adopt xegulations, and then each State imple

ments them by adopting them also,
And you have attempted'- in that capacity along with the

othex contributing agents to distribute the take up and

down the river equitably among the various users7

'A Yes. Our own State of Washington pxoposed this as early

as l967, that is, we proposed that we accord the Tndians

above Bonneville the same number of days of fishing time

as the non-Indians below Bonneville. Xt was first pro-

posed to the Department of Xnterior, just for their
information. Thin l proposed it as a compact meeting

with Oregon at that time; would not go along. They did

not go along until aft4ir the Belloni decision.

Switching fox a minute to the Puget Sound axea, there.
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have been instances, have there not, where the Deparimen

of Fishezies has attempted on a case-by-case basis to

develop seasons for off-reservati'on Indian'fishingg

7&, Yes, yes, we have. I have forgotten exactly when we

started that. I proposed it to the Indians themselves

at .some annual Indian meeti. ngs that they had down haze,

thai we would start tcI pxovide off-reservation fishing

time fox the Indians, kind of river-by-river, txibe-by-

tribe, but we couldn't do it overnight, it was going to

take time, and we have been in that process.

If this is included in youx question, we have pxo-

vided fishing time or. regulation time on the Nisqually

and on the Puyallup, and up on the Hoh and up on the

guillayute, specifically.
4' The runs in those rivers which you just mentioned, do

they receive fishing pxessuxe from commercial and sport

fishexmen also'
Lamell, as fax as the Nisqually -- well, there's no

commercial net fishing on any of those rivers except by

Indians, but there is .port fishing effort on all those

rivers ~

:Further towazd the sea, are thexe commercial or sport

fishing activities which influence the supply of fish in

the Nisqually and the Hoh and the QuillayuteV

91ell, on the Hoh and the Quillayute I expect the runs
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would be influenced by commercial troll fishery out in

the mar' ne area, within the three-mile lied. t for instanc

neax the mouth of the river. Gn a xiver running into

the Stxaits, they would be affected by the troll outside

the Straits and by net fishery in the maxine area. Ther

is not a great deal of non-Indian net fishery. On the

Puyallup and Nisqually, of' course, they are furthex down

the Sound, and all the net fisheries following the

course of the run would affect the number of fish going

into the river, yes, the rivers.
Has your Depaztment ever considered placing moxa restric
tive regulations on those fisheries outside the rivers.
so as to permxt a laxger escapement' to and through'-th

river Indian net fishexies which we have been talking

about'P

Well, the regulations are very xestrictive by theiz

very nature. They are restrictive in order, number one,

to get oux escapement, but also to supply fish for the

Indians. Now, this is difficult to do when you are

managing a mixed stock. You might make them more

restrictive. This was a thought advanced by the Indians

more than once. Curta:il the fisheries. up the Sound,

you know, and then moze fish come back to the river.
They are comingled. The net result of that kind of thin

ing would be overescapement in some areas, and surplus

-20-
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at oux hatchexies beyond what we would xeally like to

have. So this idea of restxicting the fishing further

up the Sound in order to get more fish back down to the

5 xivers fox the Indians is not the easiest thing to do.

6 . We think it would result in a waste of fish.
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As I undexstand it then because the stocks are so co-

mingled in the upper Sound that it is very impzecise and

it is difficult to predict how a cutti. ng-back in the

upper Sound will influence particular rivers'I

Well, we were talking ab~ut one illustration today, that

is why I have it in mi.nd right now, and that is this

artificial xun of Chinook. I call it artificial because

it is not a natural run. It is the one that the Fish-

exies Department started yeaxs ago. I't comes up Capitol

Lake here, the Deschutes River; and we'get more .than we

need coming up now. If we curtailed fishing up Sound

we would get moxe,
'

many more fish back up the Deschutes

than we need. There would be a waste of fish in our

20

i 21

I 22

123

124

['25

opin:1.on.

Let me go back. Using the Nisqually example, as you

would proceed down the. Sound the stocks become less co-

mingled, is that correct'2
'A Well, , of course, the fish that go to Minter Creek aren' t

coming down the South Sound. Likewise fish going up the

-21-
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Green River axen't coming down Sound.

Incidentally, there is. no commercial fishing on

salmon in the South Sound. The line. is northward of

Point Defiance some distance. It cuts through Vashon

Island. And thexe is no commercial net fishing below

that area except by the Indians.

Mhat is the reason for setting that line?

That line was altered once since I have been here, and

that i.s the only one that I have knowledge of. Me moved

that line northward on the east Sourid, or on the east.

side of the Island, specifically to let more salmon get

into the Puyallup Rivex. I was'n't here when they estab-

lished the line originally.

So it would be . accurate to say that if the line were

further' southwaxd the, commercial fishexy would take-
non-Indian commercial:fi. shery - would take @ore fish?

Mell, if the line was further south, yes.

Mell, let me go back "Do you have a sports fishery in

South Sound for salmon going to the Puyallup and Nisqual

A Mell, the Puyallup fi,sh wouldn't get down South Sound.

The Nisqually fish would, yes. There's sport fishing

all the way up to Capitol Lake here; even in Capitol

Lake.

If you imposed xegulati ons on that sport fishery which

effectively decrees d the numbex of fish which it took,
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would you have a greatex predictability on the effect
of the total run in the Nisqually than you would say in

imposing similar regulations further noxth in the Sounds

Well, the sport fishexy in South Sound doesn'0 take any

gxeaf amount of fish. We know how many they take via

the punchcards which they have to send in to us at the

end of the yeax. Xt is my personal thought that cuxtail

ing the sport fishery in South Sound wouldn4t help the

indians up in the Nisqually vexy much.

But you would have a greater predictability about, what

run you were limiting if you were operating just outside

the Nisqually River?

What X am getting at is, as the stocks separate

off and they are less comingled, you have an oppox'tunity

fox gireater predictability of what the effect on restric
tions on those less comingled stocks will do in the

various riversP

Of couxse, once they break oxf there is not confusion

by the size of the other runs. l mean, you are better

able to shall I say zero in on the one run. I am not

suxe that the spoxts aspect. which you mention would help

us much one way or another. What the staff does always

is not just look at the run coming in, but look at the

cuns and 'the catches for yeaxs back,

And that serves as at least a '.xough estimate of--

p3
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A Yes.

Cl (Continuing) coming "years2

A There are a lot of other factors involved, too, other

than just comparing with other runs, other years. There

is water, high water, low water, flood, et cetexa.

All of these enter into the determiriation concerning the

regulati. ons as the season goes on2

Right.

And before2

Right.

The recent attempts by your Department to adjust the

intezests of commercial salmon fishermen, sport fisherme

and:Lndian fishexmen, have you xeached a conclusion

whether that has been detrimental to the conservation of

16

17

i 18

19

, 20
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i22
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',26

IA

the resource' ?

Say that again.

Have these recent cooxdinations adding a third client

to youx intezested groups whom you consider in zegulatin

the fishexies had a detrimental effect in your opinion

on the zesouzce2

Ko, X don't think so. . Xt has had an impact on us becaus

some people don't believe the Indians have the treaty

xights th'at they claim when we accord them some fishing

time consideration and we do get impact.

Befoxe adding this third interest you were attempting to
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adjust two interests, those of commexcial and sport

fishermeng

A Basically (witness nods affirmatively}.

And you had some of the similar problems of the pressuxe

from both of them tha L. you now have fxom the Indians'?
'

A Sure. You get pressu."es with only one group.

And in deciding how to regulate the commercial and sport

fishermen in these--earlier times the Department took an

independent position and tried to decide to conserve the

resource, is that correct?

Our basic. xequir'ement undex our Code:is to see. that the

stocks weren't impaixed, you know. Me had much the same

object4ve, to se'e to' it that we' got adequate escapement

for natural spawning and hatchery xequirements. The

addition of the Indians posed additional problems, of

course, but they axe mostly social ox political xathex

than biologi, cal.
And i.n these prior days when you were. just consi. deri. ng

the clients of spoxt, fisheries and commercial fishexies,

in addition to the conservation aspects of--
AK. McGIMPSEY: Have you established

in earlier days there were only two clients' ?

THE 'il1XTNESS: Vlell, I was -- excuse me.

(By lAr. Pierson) Let me ask you. prefatorily: In eaxlier

days, let's say befoxe l960, did you consider the Xndians

-25-
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as a separate oz third clientV

A X was not here prioz' to '65, but, of couzse, X have

wozked with my staff now -for..eight years, and the Depaxt

ment did work, did try to work with the Xndians, as in

the .fifties they had agreements with some Xndian tribes,

like the Yakimas for instance, where the run of salmon

into the Yakima system, Yakima River System, would be
l

managed on a good biological basis, and this was not the

only effort made, but fox some reason or another the

agzeements didn't wox'k, simply because. an individual

Xndian or individuals Xndians did not want to be bound,

and the txibes never zeally enforced agreements, but w'e

considered them, the Department that is considexed that

the indians should hav some fishing, should be permitte

to fish, and we didn't define ox try to define any treaty

rights at that time, 'that is something that came along

later when the lawsuits began to emerge, and we didn' t,

in pzesenting our budget to the Legislature list them as

a client as we have been doing now in recent yeazs.

But you did list the commercial .and spoxt fishingg

Yes.

In addition to your considerations of biology, that is,
pxeserving the resouzcc, is it also a policy of the

Department when considezing these clients, whether thexe

would be two or three, to try equitably to di.stribute

-26-
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among them a xesource you have available for harvest2

A Weil. , that comes back to thi. s allocation'thing agai. n.

I don't think that we have talked in texms of numbers,

we have. talked more in terms of opportunity, equitable

opportunity. For instance on the Columbia, our first
proposal was to give the Indians above Bonneville the

same number of fishing days as those down below, but tha

has been altered from time to time. Ne give them addi. ti
al fishing time.

Have you had the same policy in these recent agreements

with the Nisqually and the Hoh and the Quillayute2

Well„we have set fishing time on occasion, well, always

equal in numbers of days, and at other times giving them

more time. V/e have had this suxplus problem with us now

for '. everal years, as a result of our hatchery enhance-

ment progxam, and we don'0 want any more surplus in the

hatchery than necessary, so we have in a sense .asked the

Indians to help us harvest the surpluses; put it just
that way to them. So we have given them additi. onal time

beyond that which we gave the non-Indian commexcial

fishermen.

In adjusting ox considexing the various interests, it is
. the general policy that in addition to conserving and

protecti. ng the resouxce' you txy to be fair to the variou

user gx'cups?



(Witness nods affirmatively. ) Ãe try to exercise our

besC judgment no matt'or how fallible it might be.

Zf for example we take the Nisqually Rivex and -- is
there a Coho run in that river?

Well, I expect there is, but you would have to ask my

bios. Chinook and Chum are the main runs.

For example a Chinook:run in the Nisqually. River, and it
appears fxom last year's data that by the time the run

xeached the river there were only enough fish in the

run to provide an optional spawning escapement„and it
would seem that those who fish on the river should be

foreclosed entirely; i.n such a circumstance, would the

Department of Fisheries consider further limiting those

who influence the run further toward the sea to provide

a harvestable amount in the rivex'?

Mell, it is haxd to tell what numbers axe going to come

into the river at a given point, but our objective in

setting time bey'ond -that is to provide adequate escape-

ment for spawning purposes, but also, coming to the

Nisqually, to try to make certain that the Nisqually

Xndians had some fish to catch, so while the Belloni

decision didn't affect us directly we have tried to foll
the guidelines set -down

And one of the methods for doing so is limitation on the

other users of the resource'P
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(Pause in preceedings. )

(By .kh. Pierson) Nr. 'Tollefson, just a few more for me

and t;hen X will let. you deal @9th the other fellows here

You have generally spoken in your regulations of

adjusting tive take by limitation of days; is that your.

usuaL meihod2

Yes, that's--
The principal method'?

A Principal method, yes, time oZ fishing.

Xt is true, though, is it not, that at different parts

of the year the same iun will be heavi. er'P For example,

if the run is heavy in Decembex and light in November,

someone who gets five days in December, is going 'to get

a greatm opportunity, at- a laigex 'num&er'?

I am trying to th:Lnk of. a hypothetical to bring

oui the going't.

Z am not sure that I understand. Xf a run is peaking at. .

a particulax time, and then it tapers oH, i.s this go~ng

to impact one group of fishexmen more than anothexV Nell

X can't think ai an illustration. The peak tnoves throzgh

Let. 's txy and take the example that if the peak for a



1

2

4

6

6

'
10

'

12

. 13

i 14

I 15

1,6

a smallez zun. It is kind of relative.
(witness shakes head negatively).

I don't--

Well, . 1st me see i I can put it a different way.

Assuming the same number of days; the time and season

when the fisherman has access to the run influences also

commercial fisherman were the 1st of Novembez and then

for an 1ndian fisherman it was the 1st of Decembez, and

, they were each given five days, and the indian fisherman

got, his five days in the middle of Novembex and the

commercial fishexman got his at. the first of November, "

it. would seem that the commercial fishexman, even though

he has the same in number of days, has a gxeater number

of fish which he has an opportunity 'to catch.

Well, this is a biological thing. My only comment on

that would be it is relative. If we have a big run it
impacts all the people fishing upon it as if there were

'19
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his total take or ..opportunity to take, does it notg

The size of. the- run imp~et~ or' affects the numbers of

fish that commerc'ial fishermen take. If it is a big

xun he gets, rebore fish;. if it is.a little run he gets

lesser fish. I can't quite see how that relates to the

Indians. ':
Well, 1st me see if I can think of a diffexent way to

put

25 A When I say "relates to the Indian, " we are talking about
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the Indians principal, ly fishing in the rivers.
Yes.

Which I wish you would beax in mind the Indian can fish
out thexe all he wants to.
Xf the Indian seasons that we are talking about, or the

commercial fisheries on the river engaged in by Xndians„

if they wexe allowed their five days when the run was

at, its peak in the river~ while the commercial fishermen

fuxthex towards the ocean were allowed five days at the

low point of the run, it is accurate to say that zela-

tively, is i.t not, the Indian has a gxeater opportuhity

to take more because. he is at. ,the peak of the run even

though he has the same' number of days2

A When you axe talking about the peak you axe, talking

about. the biggest volume of: fish. coming at. a.-given time.

Xf we gave the Indian five days in the river at the
i

same time that the non. -Xndian is fishing out in the Sound

befoxe the fish come to him, well, obviously this five

days doesn't amount to anything, so we try to take caxa

of that by giving time when the fish are in the river

you see.
Going back for just a 26oment to the Columbia River system

in dxscussing this within your Department and with off"ci
in the State of Oregon, in addition to the interests of.

the Indians above Bonneville Darn, are you also considerin
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I the intexests: of Idaho fish'ermen who may be taking from

the runs' ?

~

A Yes, there axe sports fishermen up there. Spring xun,

takes the view, and rightfully so, that this particular

xun is spawned in Idaho waters and .they obght to have

Chinook run in the Columbia is'.a good example. Idaho

6
i

' 7,
1

9

, 10

enough escapement to take care of not only the spawning

requirements but to provide an adequate sports fishery, .

too»

Do agents or. officials of Idaho serve . on this coopexativ

Commission that Washington and Oregon have' ?

A No, Idaho is not a party to the compact, but the Governo s

14

of the three States have cxeated what they call the

Governors' Fishery Advisoxy. Committee, and Idaho is repr-
sented on it. Pxioz to the creation of that Advisoxy

Committee the Director of Fishexies of Idaho or his repx, -
sentstive always attended compact meetings and had a

right, to express views.

And the Compact membexs considered the interests of

Idaho fishermen as--
21 A Right.

,

~22 g (Continuing) one to be equitably dealt with in regulati nsg

i
23

, 24

IZ6

A Right. If we didn't see that such fish wexe up there

to pzovide escapement plus the sports fishexy, Idaho

might just get xight mad and fish out the escapement and'

-32-
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~ BY 1'mR. ZIONTZ:

Mr. Tollefson, you wexe stating' a moment ago that your

staff can select the'days that they. are going to allocat

fox an Indian xivex net fishery so as to give those

Indian fishermen a decent share of that run, that is,
they will .try to make sure that the Indian fishery days

are at a time when ihe run has reached the rivex'?

A Correct, There is no point in giving them time when

there are no fish there, although when we did thai. down

on the Columbia, as some of -you. know, gave the Indians

a later starting time to make suxe there were fi.sh there,

the'y ins" sted they wanted to staxt at the same time, and

as a matter of fact they even started before, but oux

objective is to try to fix the fishing dates when there

are fish there availabLe for catching.

Right. And the placement cf tho'se dates can very sig-

nificantly affect the volume of fish caught by the river

fishermen, or for that matter the Sound fishermen'?

Yes.
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If you give them time at the tailend of the xun ox at th

head of the run, they are not going to get anythingg

That is right.
Similarly you say you try to achieve equality by think-

ing in texms of the number of days foz a paxticulax run2

Well„ if you mean that on occasion we give the Indians

in the xiver, like the Puyallup, extra days, yes. We

have given them extra days on the Puyallup beyond that.

which was originally set for. them, and beyond what was

set for the non-Indian fishexmen.

Do you have any way of determining rouahly what amount

of fi.sh is going to be available to go up the Puyallup.

aftex your Sound fisheries have had a crack at a run'7

Well, the staff is constantly estimating the size and

the timing of the zun a's it's coming in. They have some

genezal idea because o:F a lot of factors that they can-

sider before the run ever comes. They will estimate for

instance, well, I don~t know what the figuzes are for

this year, but the Coho xun to the Sound is going to be

four hundred thousand, or whatever, and then when the

fish start coming in arid are being caught, then they

monitor the catches and compare them with--
I understand.

Yes.

Sy comparisons with pxevious years they get an idea of
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how laxge that run is' ?

A Right.
'So it i.s possible to roughly get an idea of what is goin

to be left after the Sound commercial and sports fisheri
have taken their catch'?

A Yes, xoughly.

All xight. Then you do have a way of controlling to

some extent the number of fish that are going to azrive

in the river?
A Yes, that's the whole purpose of regulations.

Correct. And you:, have the. power then by setting times

to increase or decrease the numbex of fish .that are

going to axrive at the, rivers' ?

A . tgure. ' Tf we allow no. -net fishing'in 't4e'. tound we aze

going to have more fish in the river.
Q All right. —fly question is: How does your staff, by wha

pzinciples ox standaxds do they determine what amount

offish should be preserved to reach the rivers?

A They can answer that better than I, but we discuss this

mattex every year, perhaps for my edi.fication. They

know what number of fish the xiver can handle because

of experience. For instance on EUnter Creek, which is a.

stxeam, you can let, well, J have forgottenwhat the

figure is there, five. hundred spawnexs go up, and you

get so many return foux years from now, but you can put
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five thousand up thexe or you can put two thousand and

you don't get any more return. So they have for Minter

Cxeek fixed it, that i.s, the small spawners. They

figur'e whatevex it is now, five or six hundred, l' don' t
xeca,'Ll. But up on another stream like. the Skagit, or

whatevex, on a run they may say that. there's no need of

letting any more than twelve to fifteen thousand Chinook

ao up that river because i.t can't handle them. If you

send thirty thousand up you will not get any more back.

So they know each stream's capacity on the basis of

experience that they have had.

Well„ let's take a river like -- I don't know if there

is an indian net fishery on the Skagit, but let's take

the Nooksack whexe there, is:an Indian net fishery, and

let' say that your staff theoxetically determines that

the Nooksack can only handle twehty thousand fish for
I

spawning puxposes; knowing that there is an Indian net

fishezy on that river, .they would. assume that any surplus

ovex and above that would be coming into that Indian

net fishery, isn't that. rightV

Indian or sport.

Sport. ti.shery'?

A spozt fishery on the Nooksack,

Nell, as I understand it your biologists bali. eve

-36-
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that a net fishexy is capable of iaking up to ninety-

eight percent of any fish--
A Xn a river.

Q (Continuing) in a rivexg

A Oh, yes. Well, I haven't heard that figuxe, but a nei

fishery in a river certainly can annihilate a run.

Then as X understand it by application of youx standard

management techniques you can insure that any Xndian

fisherman, any gxoup of Indian f'ishexmen at a xiver can

get any size of xun px;oviding only that you are concexne

thai they allow "your .spawning group to escape and go

12

' 19

, 14

I 16

16

I

A

iQ

upriver to spawn?

I dcn't. think it'is quite thai refined; I mentioned

earlier the difiiculty' of managing comingled runs to cet
exactly the xighi number of fish to each stxeam.

I realize that, and you axe going to get an overfly in

some cases, and you are going to get real problems over
i 18

[19

I20

21

22

'23

24

25

surplus fish coming back to hatcheries, .et cetera, but

putting that aside, if you restrict your upSound fishing,

or restrict the Straits. fishing, you could deliver laxge

numbers of fish to riviars'P

A Yes. Like Z say, if you cut out all net fishing up Soun

then all the fish are going to come back io the rivers.
Right.

A But how to get the right amount back is difficult,
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That is what I am getting at. Just how do you do that' ?-

What kind of magic goes .on in your backxoom that resu'. ts
in setting of days and seasons and closuxes and open'ngs

Jus how do you juggle all these things and decide what

amount you are going ';.'o limit your commercial fisheries

to and what amount you hope to get back to the rivers'~'

Well, I had better let my bios answer that one. A3.1 I
cari answer is that we try to exercise our vexy best

judgment having in mind that we have got three clients

to serve. One other thing, too, the biologists in the

Department, or any othex Fishexies Depaxtment, have had

year. of experience in. managing fish, but, we haven't had

year. of managing for an Indian fishery. This is a

fairly recent thing, and it is going to take as I view

it a number of years before we have the expertise to do

what I think you would like to have us do, get more fish
into the rivers for the Indians.

Well, I am trying to inquixe here, now f'or example you

are operating, or trying to, on the principle that the

Indians axe entitled legally to a fair and equitable

share--

( yitness nods affirmatively. )

(Continuing) but that is a vexy vague statement.

A It is, but yet that is the one the Court used.

Bight. Can you conceive of any othex standard that woulx
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be an easiez one for your Department to wozk with in
determining what is fair for the Indians' ?

A We haven't come up with anything better than a kind of

equal opportunity or fair and equitable opportunity. We

would like for the' Courts kind of to tell us something,

too4

Do you txy to take a count of how the Indians did each

season, the net fishermen, to see whether they did 'get

a fair and equitable share'2

We have done that especially on the Columbia River. We

watch each year, and for the vazious runs, the number of

fish that the Indians above Bonneville catch, and if "or
instance in a given year-the Indian catch was down from

shall I say an avezage, well, we would certainly do

sosa thing about that the following year, Of course~ thi
is assuming that the runs are all the same size oz a

comparable size.
But you do know what the Indian catch is on the Columbia

Oh, yes.
But how about, oh, the Indian catch on the Sekiu oz Hoko

I' doubt that we have as accurate information as we would

say on the Columbia.

If the Court were to come up with some kind of a ruling

that said you are to allow the Indians to take sufficien
numbers of fish by their river fishery to afford them a
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standard of living equal to what the non-Indian takes

offshore, and that wou'Id put you in a position of having

to measure economic data, and say, well, the Indian

ought to be able to make as much money at this as the

non-Indian, could you work with that kind of standaxd?

'A I am unable to answer that.
Pxior. to 1968, when you 'fox the fixst. time officially
began to establish Indian seasons, I take ..it your biclo-

gist. @&ere managing orI the principle that, ,
'they were

going to look only to tfie impact'-of the .sports and

commexcial fisheries and assume that the xest was des"

tined for spawning'?

A You will just have to ask them what was in their minds

at that time. I. don't know.

All right. But then after 1968, a situation that you

are familiar with, you. had to adjust for the entry of

a new group, into your planning situation, correct?

Yes. I did mention earlier our efforts to work with the

Indian tribes before my time.

I undexstand that.
A Yes.

Hut then in '68, it bs, came a f'oxmal xuling and you then

had. to make an adjustment to allow fox distribution to

Indians officially?
A That is xight. Me thereafter discussed and considerec
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the .'Endian more than we had in the past.

All right. And I take it that in order to do that you

had to theh consider cutting back on some of the fishing

allowed to the sport and commercial groups that had been

allowed previously?

As I mentioned earlier, we have never been vezy concexne

about the impact of the sport. fishery, but we have as

far as the net fishexy is concerned tried to manage it
in such a way that the Indians in the Puyallup or Nis-

qually ox what have you got a fair and equitable sharc,

and we didn't have the guidelines that we had -- well,

put it this way, that we='don't yet have the guidelines

that, we probably will. . have in the futur'e

All right. Now, Nr. Tollefson, if I understand you

corre'ctly, .are 'you 's'ay'ing that the Department has always

assumed that there was going to be such a xiver net

fishery and unofficially and without any specific. legal

sanction have planned for that and that nothing has

zeally changed as a result of the 1968 policy?

No, 1 think it changed.

All right. Mhen it changed, didn't that xequire cutting

back on the commercial fishery to some extent'?

Mell, I suppose in a s'ense that would be the case, but

what we tried to do is to estimate the size of the run

and estimate the take and have an escapement goal and in
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5

that process try to make sure that the Indians in the

Nisqually oz Puyallup„and these are the pzincipal river

at this time, have an opportunity to catch fish.
Tyhen you sp'eak of,an escapement goal, do you mean the

escapement upriver aft;er the Indian net fishery'?

7

8

i 10

'

,
ll

' 12

13

14

A Yes.

iQ - All right. . Hell, I realize that you aze re'stating your

general pzinciple, but it seems to me that you are not

willing to . say that' you have cut back at all. on the

commezcial fishery; have you oz have you not cut back on

the commercial fishery' ?

I would say that indirectly, yes, This isn' t, the though

pzocess that I go through. Vlhen we aze sitting down

preparing regulations we talk about the fact that there

15
, must be fish in the river foz these Indians, and then the

18, stazf comes up with proposals as to the numbers of days

i 17

18

19

'

, 20

, 21

'22

23

f

A

and

17hen you say you talk about the fact there must be fish

left in the rivers for tne Indians, do you talk about the

numbers that must be left for the Indians?

No, not exact numbers, no, we don' t.
Is this because this is a process that your biologists

woxk out and you are not involved in'?

No. Ot course, they spend more time working up their

proposals than they spend talking to me. The bulk of my

-42-
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discussions with them take place after they have made

up their own minds about the. proposal. Then they come

and discuss it with me, But when you are talkirg about

cutting days -- (witness shakes head negatively).
T just have txouble, Mr. Tollefson, and I am not dis-
puting the fact that you are trying your best to tell me

what really goes on in your thinking, but it seems to me

tha t if a fozmal point in time arrives whex e you say
„

"t5e must now legally give a third group a lazger share

than they have ever had in the past. Vle must now change

our planning p" that in a rational planning process some

account must be taken in terms of numbers or whatever

measurement you use what share thai new group is'going
to get .and what effect thi. s is going to have on the two

pz'evx. ous gx'cups ~

Ilail, we have the same pxoblem as you do. What is a

fair and equitable share'P You talked about cutting days;

the. day's aren't the same yeax-by-yeax. I could intex-
pret your question to mean, well, in this given year

how many days did you cut off from last year'2 51aybe. we

didn't cut any; maybe We gave more.

All right. Now, . Nr. Toilefson, X want to ask you some

questions about xeef netting. You. are familiar with reef
netting opexations' up:. on the North Sound as, X undexstand.

A X. saw them operate on one occ'asfoh.
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Q Your Department issues licenses .to these zeef netters,
is that zight2

That, is correct.
Can you tell me what that li.cense authozizes'?

A Nhat that license authorixes2

Q Yes.

Nell, it, authorizes them to operate a reef net. at a

certain location. They have certain locations fixed by:

law.

The locations axe fixed by law2

:2L The reef net locations aze fixed by law.

Does the law specify what number of zeef netters can

occupy each one of those sites' ?

Nell, in a particular setting only one operation can

take place at a time.

Nell f let's try to bemoxe specific. There is a reef

net location near Lummi Island as 1 recall.
A (&fztness nods affzrmat cvely. )

And theze may be ten or fifteen reef net boats opezati, ng

on that site.
P (Nitness nods affirmatively. )

:Mow, assuming they axe. .all non-Xndians, they would al'1

have .o be opezating under licenses issued by youz Depax

ment, isn't that right2

25
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Would you issue twenty licenses, or thirty licenses, or

do you limit the numbez of licenses2

A I am going io have to let somebody else answer that one.

I just don't know.

You don'0 know.

When you issue a license to an individual, does the

license apply to a particular site withi. n that genexal

azea, for example the E.ummi Island xeef net situation'?

I would have to again let somebody else answex that. My

understanding is thai there are some kinds of txaditiona

Il rights, like down on the Columbia River, lowez Columbia

12

13

!,4
15

i

16

i
17

18

,

'20

21

)23

',24

L&5

River. Dzi ts they call them there. IRy impxession is,
without having asked specifically about i.t, that a

similar situation exists there. For instance, if Joe

Doakes has opezated his reef net right here for "X" num-

bezs of. years, nobody else tries to pre-empt it.
'Q Do ycu have a record of .which Joe Doakes has operated in

which. location'?

I don't know if there .i:s any such record, but our .people

have knowledge of where the individual fishezmen fish.
Ycur staff'?

Yes.

Who on your staff would be the person most familiar with

this si.tuaticn'?

I suppose the Patrol.
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T. am tall. ing about the issuance of licenses.
42ell, as 1 say, my guess is that the Patrol which patrol

the area might. be; best informed there, but that is just

my opinion.

Here in Olympia, would 31r. Lasater oz . anyone else in the
t

De'partmsnt thai you z4ould name be the person most

'familiaz' wi th

'~yell, he would be much maze familiar with it than 1, yes

All right. Do you 'knctw whether you will issue a zeef

net license to anybody who comes in to apply foz one, or

do you insist that he show you some property xight first
&yell, my general philosophy has been that when anybody

|13

|14
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16

17

I 16

i
19

,'21

'23

24

,

'25

comes in for any kind of a fishing license he is entitle
to get zto

iP„Are there any regulations of your Department pextaining

to the issuance of reef net licenses that would restrict
I;he number or--

theze is it is something, some regulation that was

adopted prior to my time and T. am not knowledgeable.

That is a question that has nevex come up tc me since X.

have .been here.

Do you have any idea how many reef net lzc enses were

issued last yeaxg

To pick one out of the air, less than a hundzed.

Are there any reef net sites around the State other than
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those up axound Lummi Island and North Sounds

Kell,, I don't know the exact location of the sites, but.

thexe are sites aside from the Lummi Island one, or ones

T should say.

I see. Do you know offhand whether the Quillayutes, .or

Quinaults are operating'any commercial trollexs ox gill
netters off shores'

8

,
9

i 10

12

i
13

,

i 19

i 16

i 16

,

'D

19

'19

29

'21

22

'23

24

, n

guillayutes'2

(Counsel nods affirmatively. )

D; seems to me they operated off shore. I don~t know

of any -- . the Quinaults&. Well, ' I haven't had any dealin

with the Quinaults to know whether they do or not, but

I have had with the Quillayutes.

And have you set any special seasons for the Quillayute

trollers or gill netters operating off shore'P

The txollers. generally opexate when the seascn opens, sa

April 15th, or June 15th, depending on the species, and

my recollection is as far as the Quillayutes are con-

cexned fishing off shore, well, the only thing that we

have done is try to close an area to other trollers. I
think we did that in one or two years.

You sit as representative of the Uni. ted States as I under

stand it on the International:Pacific Salmon Commission,

is that right" ?

Yes.
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Cl in that tuncticn, do you make a presentation to that

Commission about .Indian fisheries. .and indian treaty

.rightsV

A We'have, especially wxth xespect to the Makahs, and the

last one was pzoposed 'to them On January 2oth of this

yeaz. I was not present because I was ill and couldn' t
make the meeting, but I saw the proposal that the three

Amexican Commissioners had drawn up, and it was pxe-

sented to the three Canadian Commissioners, and motion

was made and seconded, that it be appzoved, but the

Canadians either votedI No or refrained from voting, and

there must be agzeement befoze anything can be effective

I told them at the next meeting when I was able to be

there that my intentions at that time were to give the

Makahs some additional fishing time as I had the last
yeax and the year before.

Maybe I better explain it this way: The Salmon

Commission zecommends regulations to each country,

Canada and the United States, and then each countxy so

adopts, and that means that the State of 71ashington adop

and the regulations might px'ovide foz say two days of

fishing in the Straits where the Makahs fish, and under

.I;he Commission proposals the $4akahs could only fish two

days oz otnerwise they would be in violation of the

regulations that we adopt, so I simply told the Canadian

Sp
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Commissioner that my intentions were to give them more

days of fishing than say the two that were recommended

by the Commission.

And that motion was not accepted?

No, it was not.

I have told the Makahs that we would get together

before the season started and we would take .some kind of

unilateral action as a State.
Has the United States State Depaxtmeht accepted the

position that the Unit, ed States has an internal txeaty

obligation to Indians which must be put forward at these

Comrcission meetings&

We have some guidelines sent to us by the State Depart-

ment, the U. S. Commissioners, which give recognition

to the Indian treaty fishing xights.
This Commission is concerned almost exclusively with the

Fraser 'River Sockeye run, isn't it?
A Yes, Sockeye and Pinks.

Sockeye and Pinks.

What other. Indian groups that you know of fish on

that same run?

A Well, the British Columbia Indians 'fishing on it each

year take up to a hundred and fifty thousand fish.
Isn't it true some of that run moves past the usual and

accustomed ground of the Lummis?
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A Oh, yes. I thought you had xeference to the Canadians.

How many they take I can't tell you offhand.

Have the Lummis ever contacted .you about representing

their interests ox giving them any additional time under

the Int. ernational regula tions7

A They haven't contacted me. They might have contacted

somebody on my staff.
Dc you know what, form the Lummi fishery takes .9n this

fishexy, that is, it is an off-shore troll, or it is an

off-shore net fishery, isn' t, it'?

Net fishexy, and I am not sure, but one of those tribes

had a trap, too, and I don' t. know which one it is.
With xefex'ence to the Lummi. fishery, has there been some

conflict between your Department and the. Lummi Tx4be

about, the opening of the north part of Bellingham Bay

to commexcial fishxng'?

I will 'have to refex that to one of my people, more

specifically Dennis Austin, who has been assigned by. us

to be the shall I say liaison between the Indian Tribes

and our Depaxtment, and either he or Al Lasater would

know about that. I am. not familiar with it. I have

heard some discussion, 'but' I don't know the specifics of

24

25 questions.

MR. : ZZONTZ4 I=' have' no fust, her
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Mr. Tollefson, a f'ew minutes ago Mr. Pierson was asking

you about the claims of th'e State of idaho to an entitle
ment to fish for sport fishery beyond those necessary to

perpetuate the resource, and you indi. cated that the Stat

of Washington attempts to satisfy that claim to some

extent--
And Oregon, and Oregon.

(Continuing) and you 'do try to satisfy those claims,

isnEt that corxect?

iA
Yes,-

'Q As best you canV

IA At one point the escapement goal fox Ice Harbox Dam was

thirty-two to thirty-four thousand Chinook, and that

was adequate according to the Idaho people for escape-

ment purposes and for thexEr sport fishery. They have

changed that. As 'a matter, of fact, :we have 'exceeded

that goal since that time„ since the original figure

was soxt. of agreed uponE because of othex problems that

occurred, difficulties with fish passage, to the point

where maybe when the fish did get on the spawning ground

they were too exhausted to do anything, you know, that

soxt of thing, - so probably if we have a goal now it is
probably closex to forty, forty-five thousand.
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33R. GINGERY: . I apologize', Mr Getches
'c 4

but I wo'nder if we could get at this time a'n estimate

of the, time remaining, and the purpose is that fox.

humanitarian reasons we have to pexmit the staff to

take their lunches out of the bo44 which is back there.
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(WHEREUPON, there was
an off-the-recoxd
discussion. )
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(NOON RECESS)

(By Mr. Getches) Mr. Tollefson, how does the Department

of Fisheries determine the number of fish that will

reach the State of Oregon over and above escapement. need

MR. McGIMPSEY: You meah the State of

Idaho2

MR ~ GETCHES: What did I say2

THE '112ITNESS4 Oregon.

Well, on the Columbia there are some dams, and there are.

some fish-counting stations, so they can count every

doggone fish for instance that goes over Bonneville, and

based on the experience of yeaxs, well, just picking a '

figure of a hundred thousand fish going over Bonneville,

then we would know that thirty-two or thirty-foux ox

thirty-five thousand axe going to go over Ice Harbox Dam.
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Try to get an escapement ovex Ice Harbor from thirty-two

to thirty-four thousand. As I said eaxlier, that has

been incxeased, and I can't tell yov the exact figuxe

now, Zt is something we don't have on the Sound. d'ye

don'-. have any~ to count, and it is a chore to coun

fish that you can't see.
How do you arrive at the figure for the number of fish

that you hope to have reach Xdaho ovex and above the

amount needed for escapement', . that is, the amount that

Idaho will use as a sport fishery?

That is included. in the number. „When I was first on

this Compact that was 'a'numbex that' Idaho said they

would lit"e to have over Xce Haxbor Pam, that that would

take care of the spawning requirements plus a sport

fishery.
So it is by agreement then' ?

jl9

24

25

A Mell, gentlemen's agreement. ' But they revised. their

figures when they began having dam problems up there,

other dams, and when the nitrogen problem came along on

the Columbia they wanted us to incxease tha t, as X. say,

escapement over Ice Harbor, gust to insure that they got

an adequate numbex of spawnexs and also had a spoxts

fishery.

lf you had a particularly short xun one year, and by

5
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Numb rs.
(Continuing) short in numbers, how would the Idaho

poxtion abate'? Would that abate before ox after the

pox'tion allocable to Washington fisheries'?

Well„ we don't know when a run is. going to be small unti

it comes in, except in those cases where the estimates

are low. Our biologists before the fish ever come in

have an estimate of the size of the run. I don't think

since I have been hexe we have had a run so small that

we had to worxy about that aspect of it.
Anothex thing, on the Columbia River, we don't per-

mit a fishezy until "X" numbers of fish get over Bonne-

ville. Quite a few fish get over Bonneville before we

permit any fish, Indian or non-Indian. Hank Wendlex, wh

has a prime responsibility for Columbia Rivex runs,

could explain that.
In managing the Department of Fis heries I take it from

the testimony you have given this morning that an impor-

tant .job is to take into account the interests of sport

fishexmen, is that not right'?

23

24

j25

A Sport fishermen'?

}I} Yes.

A Well, I didn't mean to leave that impression. The sport

fishermen I thought I said this morning were not a great
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problem to us because they don't catch great numbers of

fish. They 'can fish s'even'days a we'ek for six month .

and not catch as many fish maybe as the net fishery in

half -- I say half the time; less than that. So there
'nevex has been a real -- except tnere have been occasion

and one down on the Puyallup River, when we closed the

spoxt fishery on the Puyallup River to make sure that
theze was fish for the Indians, but--
It has pxesented no problem administxatively for you

manage the fishery resource fox the two usex groups,

however, the spozt fishermen and the commercial people2

No, no problems since I have been here, just simply be-

cause we haven't felt, except in exceptional circumstanc

that the sport fishery could take enough fish to really
hurt a rune

lyhat is the reason that one species of fish, the Steel-
head, is managed by another Department than the Departme

of' Fisheries2 If you know the zeason.

lyell, State law back in the early thirties designated

the Steelhead as a game fish, and as such it was undez

the jurisdiction ox the Game Department.

lyhat was the reasoning behind that? If you know,

lÃo, I wasn'0 here at that time. I expect 'it was a desir
on the pazt of the Steelheaders, who are a vex'y. aggressi.

gxoup, to pxotect, one of their favorite spoxt fish and

sr
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see that it wasn't ca'ught in the commexcial fishezies.
C, Do you know of any biological zeason that that decision

would have been madeg

A I wasn't here at the time. I -- (witness shakes head

negatively). Anything I would say in that regazd would

be a guess. We have not managed steelhead, so I have

had no experience with it at all, except the pxoblems

that are attendant upon the commexcial fishexmen catchin

some in their nets, but on the biological side, no.

Aze there any administrative xeasons that you know of

that support that determination that . the Legislature

made, based on your knowledge of fisheries management

here in this Department?

I wouldn't even hazard a guess as to why the Legislature

did what they did, except the one I mentioned. I would

assume that the Steelhead group got to thei Legislators

and urged them to introduce and suppoxt such a bill as

was finally approved.

4 If .the Legislature determined to put Steelhead management

within the Fisheries Department, would this Depaztment

be capable of managing the resources

A Well, that is calling '..or a biased answez. The answer is

25

yes~

(Laughter)

Do you see any' problems with:splitting the zegulatory
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authority over sport fishing as between the Fisheries. .

Department and the Game DepartmentV

I am not, suze that I understand that fully. He do have

as faz as sport fishirlg is concerned two agencies xegu-

lating. 1ye regulate the food fish spoxt fishery, and

Game regulates steelhead, plus other game fish like txou

and pexch, you know, fxeshwater species. VIe have had

some pxoblems but:.X 'think' we would have the problems if
all the fish were, in one agency. For instance, there is
a .kind of a conflict between steelhead and Coho, let' s

say; in the same streams together, and those problems

would still. .exist even if' .all the. sports fish were in '

one agency.

Xs there close coopexation between the two Depaxtments

with respect to fish planting and propagation programs,

exchanges of data, coordinating seasons and so forth?

"~fell, my own impression, after eight yeaxs of e44perience

here, is that we have a good but, hot pexzect, relationship

with the Department of Game. 1ye try to coopexate. For

instance, we have used theiz tank tzucks to haul oux fish

when they weren't using them and that soxt of thing, and

L' am riot too sure but what we have used some of their

reaxing ponds on occasion when they weren't using them.

Ne can't do very much of that because they are rearing

trout and steelhead and we are reaxing salmon, but there
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might be periods ahd there have been pexiods when we

have been able to use a truck ox two, and my xecollectio
if it is accurate is we have even used a xearing pond or
two+

axe adopted as between the two Departments in order to
obtain comments of

Yes. Once in a while we forget. to do it, and we have

trouble, but normally they let us knox what they propose
and then we will 1st them know what we propose so that
we don'0 have conflicts in oux separate spoxts regu-
lations.
Then the othex 'Department that receives notice of the
fixst Depaxtment's ruula-making will comment on it, and

Are there exchanges of .proposed regulations befoxe they

o'f fer suggssi;ions2

Mell, if a Game Department's proposed spoxts xishing
regulation raises a question in the mind of somebody in
our Depaxtment, we wi.ll' call them on the telephone and

say, '%sit a minute, " you know, and they will do likewise
MR. GETCHES4 X don't have any turthex"

questions.

EXAMI141TION

3Y MR„HOVXS4

ll(r. Dixector, ' you were talking about the clients you
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l Q Yes. Vfell, if I could go':, through with those for a

moment. I mean in: r'egards 'to Who your clients are. You

have, been talking somewhat. about -the xelations with

Canada 'for example, ar&d with regard to some allocation

this Depaxtment is governed somewhat by international

treaty'
, A The Commission as such has its guidelines in the proto-

col and in what we call. ouz terms of refexence, and at

no point up until the last year have the tezms of refers
or the protocol made any xeference to Indian fishing.

For the last couple of years or moxe the Bureau of India

Affairs and, well, Mr. Dysaxt to be specific, with his

Department have worked together to come up with some

proposed guidelines which the State Department could

approve, and we fussed with that, and I say "we" because

we did have a number o:1 meetings with klr. Dysazt and

B.I.A. people, they wanted to find out if we could opera

undex these suggested guidelines, et cetex'a, et cetexa,

and finally the guidelines that Mr. Dysart and his people

proposed were perfectly acceptable to the American

Commissioners, and when the State Department learned that
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and incidentally we were in contact with the State Depar

ment throughout — when they learned that the guidelines

were woxkable and posed no xeal:problems foz the America

Commissioners, well, the State Department adopted them

and then, sent them to us and said, "These are the guide-

lines that you are to opexate undez, " and the key, of.

course, was that we a« American Commiss'oners should

seek in our activitie«s and position on the Salmon Coamis

to protect the Indian treaty fishing rights and to suppo

them, and it is fox that reason that we. have proposed to

the Canadian Commissioners that the Commission as such

provide extra fishing time for the Makahs, and as I say,

the Canadians would not accept that, so now I have got

to. act unilaterally, a, nd hope we don' t, have a wax,

(Laughter)

Mell, , my point of asking the question, 84z. Director, is
for '.he purpose of pointing out. or finding out that ycur

Department has some limitations on its shaxe and some of

what reaches the Puget Sound in xegards to international

law--

Nell, . whenever the Salmon Commission has jurisdiction

it has jurisdiction over the whole of the .Strait of Juan

de Puca plus 4he c'onvention area, which zuns through the

Stzait, and the lower line xuns generally as faz as
P

acra, , s'«th@. Sound. . The; upper line wuns up« to. Point Rober

ion
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and encloses the San, 3uan islands, so it has absolute

jurisdiction at a time when some of our fish axe coming

thzough. i!/hen I say "'ouz fish" I .mean other than Fraser

River Sockeye and Pinks. 'Ne have to. ask the Commission

to accommodate our problems by maybe letting us fish or

letting our fishermen fish in an area that while it is
in Convention area it isn't going to hurt the Sockeye

and the Pink xun. ln other wozds, there may be some

Chinook coming in ox some Coho that don't go up the

. Fxaser River and we would like to crop them when they

are in our waters and they'accommodated us.

lQ So you have those internationa1 agreements fox your

guideline in the management of the fishery within the

Puget Sound axes that you must take into consideration2

'He must take them into consideration. As a -matter. of

fact under the treaty we must adopt the recommendations

of the Salmon Commission as our own.

4 Then as other guidelines, exterior guidelines in the

management problem, as to who is to harvest the fish,
outside of the Department, you have some legislative

guidel ines as to us ex groups2

47ell, the Legisl a ture, of course, and we aze a creature

of the Legislature, has a right to pass laws saying we

can or cannot do this ox that, and, yes, we have some

25 ' guidelines there.
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And as I heard you discuss a few moments ago in regards

to "daho, you have some cooperation guidelines in regaxd

to accommodating someone' who has a spawning axes within

the juxisdiction, ih a fairness guideline more or less
I presume'?

A Yes, there is no legal imposition on us to see to it
that certain numbers of salmon go up to Idaho spawning

areas but we axe realistic and if we don't play fair
with Idaho, Idaho can'be unfair to us and could hurt the

run. If they are not going to get enough fish fox a.

spoxt fishexy up there, they might just as well fish out

12'
, the fish that do come there and that will destxoy the
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,'15

A

run or impair i.t severely. It is just a matter of fair-.

ness, ,

Then by your adoption of the decision i.n Belloni and the

guidelines in the Belloni decision, a U. S. vexsus Oregon

case, you have some judici. al guidelines in regards to

the opexation of your management system within the Depar

ment as well?

Yes, ve do, not only the Belloni decision but the Puyall

decision and a few others'.

Yes. But taking. away these exterioxx contxols, . outside

cf the Department, 'exterior, factors and elements that I
have discdssed, wouldn'4 it be better frbm a biological

point of view for a management pro'gram, ' that is, if the
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permitted landings were taken within the streams them-

selves'
A You mean no commercial fishing on salrrion uhti. l aftez

they x each .the streairi'?-

Yes, from a. puxely management point of view, to allow

'this'Depaxtment to adequately'. manage the .resource and

. mors efficiently manage the. resource, wouldn't it be a

better thing to have the. permitted"landings taken wi. thin

the streams on the way to the spawning beds?

A Well, we would have a. , kind of' a chaotic situation it
seems to me. I don't have authority to xefuse a commezc

fishing license to anybody, and if you have two thousand

gill nettexs foz: instance who are going to be pexmitted

to fish in the river when there is not room enough for

fifty, or whatever the numbex is, well, you see what I
meanl'

I am with you. That is the xeason I pointed out in all
fairness to you that there are many of these othex facto

that axe not within your control, you know, not within

this Depaztment's control. But excluding that, excludin

these other directions that you have from the Legis-

lature, international law and from the Courts, and also

in coopezation with people who are in contxol of the

spawning oxounds, wouldn't it make your job much easie=

if the permitted harvest was taken in-stream from these

al
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tributaries that feed the--
Well, I am excluding the pxoblem of deciding who is
going to be able to fish in this stream and who is going

to be able to fish in. that stream. It would be a vexy

simple matter„ we wouldn'0 have to worry about the fish

coming down through the Sound, but--
Well, let's go with my hypothetical fox a minute, Mx.

Dixectox, if I could. Let's assume that the Department

itself was to take .'all the. harvest, not only the regu

lating agency but the &arvesting', a'gency as well

That' would simplify m'-'tttex's.

It would work out a better conservation scheme, would

it not, ox make .your irianagement. -' easier'P

Well„ I am just giving you my views on the spur of the

moment. I haven't thought it through. My people may

have thought something like that through and have a

different and more intelligent zesponse. But that would

certainly be a simple arrangement, for us to be the

takex of the fish via a trap ox whatevez and sell it and

be the mezchandisez. Thexe would be probably attendant

pxoblems that I don't think of now, but xxom a purely

biological standpoint that, probably would be very easy,

oz relatively easy.

Now, if I might go one niore step with you. When you are

to control the numbers and the pexcentage and the portio
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ox the harvest, concerning enfoxcement purposes, wouldn' t
it be easier .fox you' to m.ntrol the haxvesters if they

k,

were in one location, ' and let's say at the mouths of the

stx;earns oz in-stream or on an in-stree'm fishery' ?
.e ~

'

If, there were. other harvesters than, the State' ?

Other harvesters than the State.
I feax that we v&ould have a real chaotic situation with
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fifty gill netters saying they want to fish at the

mouth of the Nisqually and there's only room for five.
I can realize the political and social problems that you

might have--

This would be a legal. pzoblem, too. We have no gear

limitation laws. in the State of Washington. We can' t
tell any fisherman where he can fish. We sometimes can

tell him where he can'0 fi.sh, when we have closed areas,

but that applies to everybody in a class. l."or instance,

we can't say one hundred gill netters, and pi.ck them

out, can't fish this closed azea, we have to say that to

all cf them, that all the gill nettexs can't fish in

that closed area, and if the situation that you aze

suggesting should come about, I wouldn't know how to--
well, I wouldn't have any authority under present law

to just pi.ck five gill nettexs and say that they are the

five that can fish at the mouth of the Nisqually, and

here's ancther five at the mouth of the Puyallup. Under
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pxesent law they could all go to the one stream if they

wanted to.
Gi Well, that is a problem you see with the hypothetical

situation that I am presenting as determining--

A I haven't said anything about fish quality eithex, and

the Indians as well as other fishermen know that nor-

mal)y when the fish get into the freshwater stream they

are not the same quality as when they enter the Puget

Sound. That is one. of the complaints we have had fxom

the Indians on the Columbia River. They say the better

quality of ish are caught. in the lower river and not

up above Bonnevi3. le.
All right. iNow, we have got the fish quality xesexva-

tion, and you have ths reservation about allocation, you

know, who is to make the taking in-stream; are there any

other problems that you yourself can seeP Pexhaps your.

staff may see more, and I wish to ask them this question

as to in-stream harv'. ting of the allowable harvest.

Thexe may be some. I "ju'A haven' t, as X. said, given

that, any thought, and, you would probably get a bettex an

more intelligent response from somebody who has been

with the Department longer and is in the biological area,

in. the management area of,
' fish. themselves.

If the Courts were to direct, o- anyone were to direc=

that a particular group was the one to make the harvest,
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A Well, in the first place we would abide by and would hav

to abide by the decision of any Couxt, I mean of any

Court that had jurisdiction. If the Court told us cx.

gave us some formula for determining which gill netter
shall fish in which stream, we would follow the formula

and do the best we could. We might not agxee with th=s

form of management, but that is. what we would do. .

Well, I wanted to see if there wexe any problems wi. th

the management if someone would give you those guidelin3

as fax as priority is concerned.

A Mell, I expect there would be some problems that, I don' t.

think of right now.

That you don't think .of. I will ask your staff.
Any time you manage fi.sh you have got problems, you have

got fish and people problems ~

(I.aught sr )

Some .imes I imagine, 3t1r. Director, that you think you

have moxa people problems perhaps -than fish problems.

'A Mell, , I think you are right.
- Lau htex( g )

Do. you maintain a legislative Program, do you, within
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Yes, do you have anyone assigned as a legislative repre-

sentative to answer the questions foz the Legislators

and so forth'

Oh, yes, whenever the Legislature is in session, we

assign generally two men to be liaison between our

Department and the Legislatuze and just to supply infor-

mation to the Legislators who ask. for it. &ye have done

that for years. This year we have some limitations

because of Initiative 276.

T. guess that is the xight number; 276'?

That is the xight number.

And we took the view immediately that we were lobbyists,

you know, and have to make repoxts, et cetera, et cetera,

and recognizing our problem we received a number of

letters from individual Legislators inviting our people

to come to see them whenever they wanted to. l think

there was some legieslative action at the outset; too,
that kind of prohibiteii us from lobbying up there.

X.n the couz.se of . the time y'ou have been here since '65,

have you pxesented Departmental requests in zegards to

either conservation measures or allocation legislation
to the Legislature, to the various committees, that you

dx'a fted p or
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A Are you asking me if v&e have, asked the Legislature to

determine how many-fish should'go ta the sportsmen, how

many fish should'go to the Indians, commercial and--

Either allocation ox cbnsezyation. -

, A No, we have not.

Getting away fxom the allocation problem and also the

quality problem, if you wexe to be permitted to instigat

an in-stream management program, without the allocation

that this Department must necessaxily make under inter-

national law, judicial decisions, directions from the

L, egislatuze, wouldn't that precise contxol 'that you woul

be able to maintain in-stream allow for the maximum

spawning escapement to be arrived at almost evexy year,

and also allow you to fluctuate almost immediately with

the change of conditions' ?

Well, on the face of it it sounds easy, but this is
really kind of a biological question that I don' t. feel

competent to respond to, 51r, Hovis.

Well, you have had some experience in x'egards to the

Eraser River for examp'1Le, the joint management up there'?

A Yes.

They allocate almost d41ily, do they not, as faz as allo-

cation is concex'ned?

Well, they keep a daily count of fish landed at indexed

places, and years of experience have shown tha t tha t is
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fairly accurate. If on a given moxning it looks like
the Canadians are two hundred fifty thousand fish ahead

of the Americans, then we will knock a day maybe off-
I am using this as an illustrati. on — we would take a

day away from'. the-Canadians to give the Americans a

chance to catch up; and that is txue in the reverse as

we11..
Isn't it true that when you have different usexs groups

that, among people in the fishing manaqement business

the Eraser River is considered to be a well-managed

And also in regards to- allocation' ?

Yes. We have been as high as a couple of hundred thou-

fish traveling through, th'e San Juans might not take

rh'eix normal couxse, which happened hexe two years ago. '

They swung way'ovex on the Canadian side, and our fisher

men couldn't get them, and so we wound up a couple hun-

dred thousand short. 13ut that was kind of a freak situs

tion. Othex than that I think the Commission ovex the

yeaxs has. done a good;job in the division-of. -catch area.
And almost since your connection with it, isn' t, it a

situation in that regard?

l
A Wel 1

, 0 In xegaxd to escapement2

, A Yes, it has been well-regarded by fishery people.

'A

sand off for an uncontrollable reason. Fox instance,



'

2

7

8

9

10

i 12

16

17

18

19

20

21

22

23

i24

'fair« statement to .say''. .that there +aye been both a

maximum hazvest and a maximurp escapement goal xeached in

that area almost evexy' year2

!A Thexe will be some exceptions because .they have inter-

mingled fish in the sense that the Sockeye aren't all
going to the same tributaxy, and the Sockeye destined

fox one tributary may have been overfished during the

fishery you see, and in that case we will have an undex-

escapement, but in most cases an adequate escapement.

Q Thank you very much fox your time.

A I should point out that the Fraser River fishery, well,

it dcesn't have the pxoblems that we have in. the Sound.

X manage„or the Department manages the Puget Sound

fishery -- well, I also help manage the Fzaser River

fishery, and that is a more simple problem than ours.

T. think that was just my point, Mr. Director, that the

closer you can get to the mouth of the river for the

management of the fishery, the easier it is fox the

management agency to reach its goals.
Ãell, that Fxaser River fishery is fished upon all throug

the Strait of Juan de Fuca and all through the San Juans

and Noxthezn Puget Sound. There. is a river fishery,

which is the last resort, or not a last resort but the

final fishexy on the zuns is in the river itself.
As a matter of fact you could improve the management of
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the Eraser Ri.ver xishery by .moving all youz fishery to
an in-river fishexy, could you not'2

1Vell, you would have the same chaotic conditiohs we

would have down here, all the Canadian gill netters and

puxse seinexs and Amezican gill netters and purse seiner

in the river. You have got to be practi. cal.
C} I. am pxesuming in saying it would be a better management

that both the Canadians and the. Americans would have the

capabilities of deterriining who would take their per-

centage of. the harvest, within that river.
A 92ell„ as I say, Mr. Hovis, 'on the face of it, it sounds

quite simple, but I am not sure but that thexe would. be

pxoblems in connection with it which l don't think of

now

Q I see. Thank- you very, much for your time again.

THE WITNESS ."Could I just interrupt

to say that-, I must=be ox.. should .be before the Legislativ
commi. ttee at two.

MR. :PINON: -Yes.

5K. McglMPSEY: Mhat time would you

21

28

like to leave, Mr. Director'P

THE 'iVITNESS: In about ten minutes.

MR. 'PIERSQN: Quarter of for sure.

25
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EA! MR. PIFJ1SON4
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Just to speak for a moment, Ah. . Tollefson, about the

Fxaser River example, and you were speaking about, well,

I guess it was a hypothetical where the Canadians had

caught two hundred fifty thousand more fish than the

Amexicans and you would try and knock a day off the

Canadian season to let the Americans catch up to--
A Or even a half-a-day; depending.

What standard is it that. tells you you should do thatV

Ts there some standard as to a level of share in the

conventions
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A Oh, the txeaty, the treaty and the convention provide

that the catch shall be divided as equally as possible

between the two nations.

And however roughly youx regulation of the run is as it
proceeds through, it. is an attempt, to achieve that' ?

That is right.

HY 1K. DYSART4

23 0 Mr. ToJlefson, in answex to one of Mr. Getches' questions

24 you stated that there were some instances of problems

25~ ,
between Steelhead and Cohc in the same stream together;



is this a biological pxoblem of corn-stibility of the

two species in the same xivex, oz harvesting?

A As I undexstand it it, is a biological thing.

Is there any interdepartmental mechanism between you and

the Game Department for determining which species will

be given predominance in a stzeam whexe there is this

compstib:ility, or whether a stream will be. used primari3

for salmon production ox for Steelhead production?

A Well, let me say I have never discussed this subject

with the Director of the Game Department. This subject

would be discussed at the staff level. I would think

that my staff would be better able to answex that than

14 0 I see.

15 NL. DYSART: Tha.t i4.all.

1S BY MR~McGXMPSEY."

21

Mr. Tollefson, directing your attenti. on to some questions

that, were asked you by l'Az. Ziontx x'egarding change of

policy in the Department of Fisheries, and whether that,

meant a cutting of the numbex of days in a season for

commercial fishexmen in oxder to enable the Indian fisher

to fish more, management of the fishery to allow an Xndia
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a sepaxate Indian fishery, recognized Tndian fishexy,

does that entail anything othex than just the taking, th

amounts taken by each of the different fishery interests
A Well, I am not sure what you are getting at, but we do

a variety of things to txy to bring more fish to the

Xndians. A stxeam like the Nisqually, we plant juvenile

fish in the Nisqually up above the indian fishery, and

those plants are bxought from some hatchery that is not

on the Nisaually, and since we have given gxeater recog-

nition to the Indians as a client - incidentally that

word is not ours, this is a legislative term - we have

increased oux plants on the ¹squally. There was a big

log jam on a tributary of the Nisqually beyond which fis
could not go to spawn, so we cleaned that out, and this
was designed to bring more fish back to the Nisqua]. ly
River. ',ifater flows in the Nisqually are impoxtant just
as in other streams, and one of the problems has been

the fluctuation in the water fI.ow due to the City of
Tacoma's power plant up the river, and so we have been

negotiating with Tacoma people to not have this extrerLe

fluctuation. That is. designed to make the habitat bette
We al, so have been negotiating with the City of Centralia,
which takes water out of the river and has some kind of

a watex xight, to try to get relief fxom them when we

need it, For instance, when the river is low we don' t
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want them to take goo much water. These are illustratio s

of things we txy to do and are doing to bring more fish

back to a particular rivex . In the case of the Nisquall

4 ' it is designed to briug, back moxe, fish'to the Nisqually.

Appreciate, of course, that the fish will be running
S

through the other fis heries . a s .well.

Is that what you had in mind?

I was interested in other means that you use to regulate

management of fish other than iust simply taking of fish
10

13

14

17
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21

22

23

25

I believe Mr. Ziontz was making the point that to increa e

one fishexy you m'ght have to decrease the taking of

others, and I think you. answered the question that that

was the only way that one could do that. You have also

indicated that on the Columbia River at least with

xegaxds to the idaho fishery for sportsmen that a certai

numbex of fish are allowed to escape fox a fishery and

for purposes of spawning, and I believe you indicated

that the determination of those numbexs could be made

because of dam counts, is that correct?

A That is. correct.
Is that. same method applicable to the Sound, the Puget.

Sound region?

No, we don't have any dams over which fish go through

fishways and you can see them with your eye and count

them one-by-one, we don't have any such thing on the
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Sound. No, it is an entirely diffexent situation.
So in detexmining the' fair share for Idaho fishermen it
would not necessarily be analogous to say that the fair
share fox a fishing tribe on the Sound, on a river that

comes to the Sound, that is, it should be determined by

a number countg

IA I, don't have any number counts like we have on the
' Columbia River.

Is that the reason that you used a period, a time period,

trying to develop a fa;ir share?

Time period, days of fishing, well, we will close areas,

you know, in the Sound sometimes to take care of s'ome

problems but it is not comparable, that is, the Sound

management is not compaxable to the Columbia Ri.vex manage

ment in thi. s respect, where we can actually count pxacti-

cally every single fish.
5K. McGIMPSEY: That is all the ques-

tions I have.

MR PIERSQN". I wonder if I might just
follcw up on that last question you asked.

22

FURTHER EXAMINATION

24 BY MR,. PIERSON:

25 Are there any pieces or types of data which you or youx
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bio'ogists utilize, howevex roughly, to estimate the

level of a run as it proceeds southward through the

Sound' ?

A
' Well, the first thing that occurs is . the estimate based

on the escapement of the brood stock four yeazs earliex,
and the counts of. the actual numbers of adults that

10
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14

15

18

21

24
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spawn, sampling of the egg deposition, and obsexvation

of the out migration, and the watex conditions at the

time the eggs are in the ground, in the gra~el, and when

the migxants move, encl- then before the fish come in oux

people make an estimate, 'as l mentioned earlier. As an

illustxation, in 1973, we will. have, well, just picking

this figure; a fo'ur hundxed thousand r'un'of Coho, and

we will get such a figure when we have our heaxing .on th

Puget: Sound regs in just the near future, maybe next

week l guess is the date, oz the week after. Then our

people on the grounds, out in. the boats and elsewheze,

check the catches daily, and aftex a few days they are

able to determine, not accuxately, but they are able to

pretty well determine whether the run is going to be aro

four hundred thousand, ' or is it going to be less or more,

so they watch it daily. Qf course, they don't see any

fish at, all to count, they just add up the fish tickets,
check with the buyers at key points, and reach their

estimates on the basis of that.
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And it is much rougher .than counting as they go over the

damg

~~A Oh, ves. You can't do it accurately. You might have

to wait -- I can recall times when it seemed like the

run was. almost over before we suddenly discovered that

it was a smaller xun or it was a larger run.

When this xough estimate from catch indicates a lower

run, do you have emexgency regulations to protect itV

A Yes. We either take time away ox add time, depending

on the c:1.rcumstance.

MR. PIERSON: That is all for ms.

5R. iSXNGERY: I would like to ask the

Director one question. '
Xt. is kind of a summing-up

question„ I have been thinking of a number of things

as you have asked questions and it seems to me necessary

at least to ask. it. Xt is a little long but it only

requires a yes ox no answer.

20
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22

23

25

EXAMINATION

BY LS GII'IQB. tY!

Now, I would ask you, IN. Director, whether ox not it is
true to say that to achieve an incxease in the Indian

x iver net fishery participation merely to decrease the

fishing efforts of the up-Sound commercial fishery is
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only one available tool, and perhaps a somewhat crude

tool to employ in this endeavox, but the recognition of

such rights does in fact require the Department to. under

take a caxeful retuning of the entire region, including

such matters as you have just mentioned regarding pur-

poseful stream improvements and special plantings in

Indian fishezy xiversx

%?. HGVIS4 I am going to object to

the form of that. questi. on. '
.

THE y1ITNESS: I didn'0 heax what you

said.
MR. HOVIS4 I- said I am objecting to

the foxm of the question.

1vR. McGIMPSEY: You can go ahead and

15 answer «

MR, :83VIS: I just wanted to put my

objecti. on on the record.
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21

22

25

MR. GINGERY." May I in response to Mr.

Hovi. s's objection point out that I have refrained all
mozning and into the aftexnoon fxom objecting to the

foxm of cuestions propounded by Plaintiff's counsel which

wexe impxopex in that they iai.led to appreciate the

complexities of a region-wide fishery being managed fox

the purpose of achieving certain very specific results
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at:individual locations, each of which was entirely

dif. erent, and many of the questions failed to appxeciat

this, and I felt it. was necessary to somewhat remedy the

forms of questions previously addxessed to Nr. Tollefson

to at least see .that there was intxoduced into the

record some xecognition of the fact of the complexity of

managing a region-wide fishery, that it does not always

permit one to give yes ox no answexs to questions which

are not sufficiently refined.

MR, HOVIS: If I might xespond to

that„.we certainly feel .like the Director has adequately

covered the complexities, and I,think we have appreciate

his. candor-, and ignfoxmative. testimony. „'
MR; CQNIFF! I have no questions of

the Director.

hK. McGIMPSEY: No questions.
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20 THOR TOLL N

21

22

23

24

25
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