University of Washington School of Law

UW Law Digital Commons

70-cv-9213, U.S. v. Washington Federal District Court Filings

7-30-1973

Docket Entry 311 - Filed Deposition of J. E. Lasater on behalf of
Plaintiff

Follow this and additional works at: https://digitalcommons.law.uw.edu/us-v-wash-70-9213

Recommended Citation

Docket Entry 311 - Filed Deposition of J. E. Lasater on behalf of Plaintiff (1973),
https://digitalcommons.law.uw.edu/us-v-wash-70-9213/227

This Deposition is brought to you for free and open access by the Federal District Court Filings at UW Law Digital
Commons. It has been accepted for inclusion in 70-cv-9213, U.S. v. Washington by an authorized administrator of
UW Law Digital Commons. For more information, please contact lawref@uw.edu.


https://digitalcommons.law.uw.edu/
https://digitalcommons.law.uw.edu/us-v-wash-70-9213
https://digitalcommons.law.uw.edu/fed-dist
https://digitalcommons.law.uw.edu/us-v-wash-70-9213?utm_source=digitalcommons.law.uw.edu%2Fus-v-wash-70-9213%2F227&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:lawref@uw.edu

U. 5. -vs- STATE OF WASHINGTON

U. 5. Western District Court #9213

Olympila, Wi
March 25, 1973 (Criginal)




UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

!
U. S. OF AMERICA, et al.,

STATE OF WASHINGTON, et al.,

Plaintiffs,

NO. 9213

Defendants.
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CORRECTION SHEET ~- DEPOSITION OF J. E. TASATER -~

MARCH 29, 1973
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CORRECTTON
"nineteen" -- should be '"nine'
'""fisheries" -~ should be "fishery is"

Reference is to the Makah Tribe

I am unable to locate the letter.

Should read '"Yes."
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o : WE’STERN DIS'IFLIGT OF - WASHINGTON B

2| AT TACOMA e
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| U. S. OF AMERICA, et al.,
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:  DEPOSITION UPON DRAL i:Ex.c;mmfrmN OF J. _—E.: _LASA-’I‘E‘%_;_’ BRI

_ | BE XT REMEMBERED That the oral examxnair

zy tlon of Je. E. LASATER was taken herein in the above—entltlmd _

B Iand numbared Cause on the °9th day of March 1973, at Olymp;a f”}

'fH Washlngton, before Eugene E. Barker, a Court Reporter and aifrfff
LNotary Publlt 1n and for the State of Wéshxngton. | n
{ l'*'Counsel present were.
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~General, State of" Wbshlngton' -
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General, State of Washington.

. WHEREUPON, the following
- proceedings were had and

done- and testlmony taken, ’_
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MR PIERSGN-: May the record show thatr
;.“thls 15 the deposztlon of Mr . Je Eo Lasater taken in the  :-

case of Unlted Qtates versus the State of Washlngton,,

-No. 9213, Western Dlstrlct of Washlngton at Tacoma.

'  This depos;tlon is taken nursuanu to notice._J.*

E. LASATER,’ ~ °° . being first duly sworn to |

- testify the truth, the. -
* whole truth.and nothing. =
- . but the truth, deposed
- and said as follows:

| EXAMINATION -

BY Mﬁ' PIERSON. L |
Qo Mr._wasater, you dre employed by the Department of SRR
i Flsherles? ' ' L

a' _Yes. _ 7 N

Q 7 'Coulo you descrmbe what your p051t10n 15, please?

A I am Asszstant Director. 1n Charge of Operatlons. 7 7

aQ 1 HDW 10ﬂg have ?ou been employed wmth the Department of
'Flsherles? ' j ' '_ | -
Twenty-two years. ln elther Aprll or May. - 7
The posztlon whmch you hold now, how long have you held,;;;

A ‘I_méantjﬁbl;obk,ihéi'ubf_-I—think-ténnér;éiévén'yééis.:’=ifrf::

; 3 TS ‘ :!%fi e ﬁf*} ¢ %{ . ANy
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And before tham, what types of work were you dclng?

I was a Tisherzes b101oglst worklng in several categorzev”

blologlcal woxrk,

P

What is your academic background relatlve to’ fisheries L

management and biology9

I have a degree in Fzsherles from the College of Flsherlés,
7 UanﬂrSltY of Washlngton.

Have there been any other academic pursults or research i

pro;ects you haVe been 1nvolved in in an academlc way?

I tock a’ cnuple of. courses of graduate works ‘and I have '
'.taken certaln tralnxng sessmons in the years 51nce, but

f noth1ng toward a formaL further degree.

Would it be accurate in short terms-to describe yéur-

position as bemng the dead Man in- the determxnatlon of

' what management technlques will be utmlized to carry outé

the pOllCleS of the Department with respect to flsherleé

on salmon and other anadromous resource59

It is much. more a team effort than that,, I rely heavzly Tf?;

- on sanzor staff memberb and right on down through the

ileve_, I de have a prommnenf role,;i',"

.J.

ﬁjit 1a,accurate to say vou' are the head of‘the taam? .

- On managament, yes.

Were you here +this mornlng’and'fhié afternoon when we

took the depos;tlon‘of Dl;ector,qu;efson? .

Yes,
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I wguld llke 1f I may-guqt to talk about ‘some Of the : ;_i;"

subgects we talked about then.- One of the laﬁer 1temg:
; ;

was ﬁhe que tlon of bzologlcal 1nsompat1b111ty between{'

'7 salmon specxes such ac Coho and Steelhead éommngled

: withxn the rzver.i Can you explaln what zncompatlblllty,r“3'3”

that is, 1f any? .

) ;They are not incompatlble.:"They é£eicompétihg”tb aiéérf f;i'=
;-;taln degree, and they do affect. each other, but both |
ig;occur ln the streams normally and-always have, so they “
- da accommodate to each other bui the abundance of one
,iwill affﬁct the abundance of ‘the other.,;' B
B Are there any other salmcn speczes whlch 51m11arly
”compete thh the Steeihead? . o ' '
I would bay the Chznook do to some. degree, yes. 
7 bew, are we. talklng about summer or w;nter Steelhead?
L'Elther. ) | - L
'Dkay.

Both summer and w1nter they have to stay 1n the stream ;;

for a t;me and cohabzt wmth the salmon specaes.
i"And it 1< thhxn the Jurlsdlctlen of the Department Of

iFlShErlef to regulate the management 1nclud1ng the-}z:

plantlng and harvest, of the. Coho and Chlnook whlch are"ih:

f,comlngled wzth Steelhead?

Yes. A ,'::5- e ~a;gx 

"71n how many rivers by rough estlmate 15 thls salmon an&,'f




-1||.  Steelhead comingling and competing going on?

- 21A VZA-trémenddus'numbgr.
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?3 Q Can’voh g%ve5mefsdme'exaMples of some. Puget Sound draln~ri'i ;if'
el 'age systems where. it cccurs? o
' _15 A I can start and you: can stop me where you please. Startr:
8 -”'.'41ng at the mouth of the Strazt the Hokog the Clallam,;
Tl ‘Seklu, Dungeness, Elwha, Dosewalllps, Hamma Hamma, _ | _ _
'  &8 *a;;JSkokomlsh, Dewatto Ckeek; Tahuya, and comlng around-down_npf":
'%9 _ .% Sound Ch;co Creei a number of other small streams, a 7
V?m S numbar oi small streams in Southern Puget Sound stquali}gi;
1‘Hf '=Puyallup, Snohomlsh tne Green and 1ts trlbuﬁarles,= -
, 12- :-Stxllaguam;sh Skaglt and Nboksack These are sofme of
ﬁ3 : the more 1mportant one* in the Puget Sound area. There |
 =ﬁ4,=,“: are numerous other sma]ler streams also.—r' _
35 ¥ ‘Are there some on the Pac1f1c Coast as well? _
& Yes. I viould say v1rtually all of them, startlng from
1F7 _' north to south thh the Qulllayute sysﬁem, the Hoh the
-  m ;.[Queeta, the Qu1nault, Mocilps, and now we are gettlng
}9 "'“:down out of treaﬁy Indzan terrltory from there south s
éﬂ €. f'In settlng regulatlons on the harvest of these comzngled i,:
|  and competzng salmon, could you descrlbe ;or us what 1
-?f | boord:natxon you have with. the Department of Game° :
By ' We axamﬂne each other S regulatlons for aveas. where we |
- ,;r":mlght flnd a confllct, exther confllct for the utzilzatmoyl_
-'35 [ by people or a conflzct that nght actual1y affect the -
“a-
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iWE try to adgust them, and on plantlng schedules we
| often work together so that neither one. of us. w111 make

a heavy plant of- larger ;lsh cver a plant of the other

: comp@tltlon between these species that . you try to keep

imanagement, and‘were quccessful or'ﬁhey would=not be -

 here, so there is no majbf;p:oblem_onlthem'existing'

:the :ame terrltory, they affect each other. We try to ;

'convern.;

' sperles, that zs, for example that the Coho WOuld be
rallnwed to be a much Iarger spec;esin the rlver than
:Steelhead? ' '

In numbers?

rstocks one way ox.the other, and - 1f they are” severe then

H

agenuy of smaller flsh s0 that the one plant mlght eaﬁ :

the other ONe.

them in a rough balanme, one agalnst “the other, 1n your

coop;ratlon with the Department of Game?

frThe apecies exzsted uogether in the streams prlor to our |

together, Like any other grbup'Of'anima1s-that'1ive‘in>;i;’=*

you and the Game Department, any determlnaue of a prlo:xt

'.”Would 1t be accurate 1hen to say as far as ‘the bzologmcal  -

'Te a 11m1ted exhent. There 15 not a great deal of thvs. .

. sge that in our handlnng of them we don 1 ﬁzp the balance _

~too strongly one way. ox the cther, but it 15 not a major T

:And I take it by that that you don‘ﬁ have any, as betweerf _,ﬁ'

b4




pLa ®
Chafla Yesy o o T ]
f.ifé- No. We 3ust eXpect 1t to be tha% way because lt always - ;-
3 ' 5 has. been. e ' ‘.: _ ‘7" ' ' t
S4lR :Conszdermng fcr a mlnute Some z:rF the questmons that were. B
;'5",57-brought up by Mr. Havzs earller, 1$ 1t accurate to say »=?:;f,“f 
':é}flf,  and I am trying to understand the conversatlon he was ;
1l ,‘:havx.ng with the D:.rec’cor ~ that Lrom s’crictlv a manage-—
'érs ﬁ~ment polnt of view'lf all of the harvestlng of the resouAce‘ 1
;97- f were at the mouth of the arious rlvers, and you as the -
flo Departmept of El§her1qs had_thg3legalaapt@qrmtyutqwﬁgtgrj!"" .
illr | ming”th W§uidiharveé£ ah& whowou;a1bé'§réhibifed, £ha{ 5; 7
';1; o thaf'ﬁéuid be an eaéiér mahaéenénfrécﬁehé-%ﬁén Qbu"7:'
-?13 L currpntly have Wlth the flshlng of. the resource all the '
_iy - way Erom the tralt to the heads of the rmvers? _ ;1 |
1';@5 A I am not certain that it would be. It wou?d be in many
7?16-. -lacasea more blologlcalfy prec;se, but we have Just for o
'fif-g "Elnstance a great’numbﬁr of. small streams that you: couﬂdn’ﬁ_ f'
' fm ?-;f: make lt'pay ofr to manage the tqkeéug“;_illsmall stream,_:»°
' ';isj-:_hthat ls, put the effort on 1t and the knowledge and ]
",éim fr i 'count the flsh that pxeclsely.=.1t wouldn‘t be worth 7 
;21 - youxr efiort. e have nany of these streans that lt woulci-'
;,H ',i_5=be a 1oser o manage in that way.:. o _
?ZQ,QF?! Could you solve thatrprobTem by authorzz;ng some o%hnr |
jrﬁ- L }ent;tles, say for 1notance an Indzan tr;be, to determlne n
5é5 : 4"'raccass and count the flSh havxng glven them an escapemeﬂ@f;-
;-,'“,6.‘*‘
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Oh I don % beileve 1t would be wvrth anybody s erfart

' to put the manpower on some c* these small streams to_f
_;imanage them as a 51ng1e entzty. There Just aren't

,'enough fish there.

For example I kncw one llttle creek that I thlnk

that lf you put the tlme of one man there that the hand~:i{
'ful of flSh wouldn‘t pay for hls tzme, and I doubﬁ if ,”
'  1t would pay for anybody, S0 thls 1s an example of whef-e‘=

1 doubt 1f it would be a worﬁhwhzle thlng to do. N B
”'Turnlng for a mlnute to the years in your experleﬁée

: 1n the Dupartment prlor to 1968 and prlor to Mr. Tollef

1rflshermen and the sport ftshermen on salmon? 7

:Recoqnlzpd in that sense, although we. have always known

that we had Indian flshevmen, we have had reservatlon e

fisheries, and we . have always worked wmth the Indlan

trlb@s, but as. spe01al cllents under the law, no, so ln

tg“-!

_:’recognit on, nct untzl uhe Puyallup case. 7
,:And durlng these'earller years, ajd conszderlng the -

'i‘varlcus requests, 1nferests,_of the spoqt £1shermen and

B becomlng the Dlrector, you! dld as: 1 understand it have'}"'{

fthat they Te- here certalnly and fzshed but as a legal N

son -

' only two recognlzed cllents, and those were the commercial -

7j_nne sense we have always worked w1ﬁh them and recognlzed o]

the cmmercmal flshermen, were there any lnstances where e

o =t R
1 4 toomes
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f}? - th your regulations dpflnlng thezr Qpportunlty to take,

';the'tWO interesté Weré Cbmpétingﬁéuch'that the Départ--¥

menu-had to dec1de how to adaust thelr 1nterests Ln 1ts
regulataons? 7 ' - .

The two groups do compete, and what we have done 15,

's;nre both are recogn¢zed as legal flshing ent*ules by
'-'the Leg:slature, prOVLde them bath W1ﬁh a maxlmum oppor*

tun¢ty to flsh and huw the share comes out is up to the)fffj

1ntensmty cf the fashwry, the sh;ftlng numbers. The

--_Oppurtunlty changes a' you talk about different specmes';
'and ‘the way they behave and the weather of a partlcular ';”
seas son and so forth B ' , SR |
“As the season progresaes, have you 1n the past ever

| adzusted ‘the seasons and the Opportunlty to take to allo SRR

the ohhar flsh users to. get more?

Not for ‘that reason, no._iﬁ'""

U‘VIn determlnlng between the two, competlng anterests and

what stdndards do you use Lor decxdlng the opportunlty

of the dports flsherman when competlng w1th the oppor~

,uunxﬁy monce*nmng the commerc1al f;sherman?

We don't de01de 1n that manner. :

- Earlﬁer I thmnk —-——

Qee, we recagnlze that when the . purse seiners come ‘in
and. are. flshlng an arma 1t is vzrtually 1mpossmble-tof

sport fish the same1ageaa Thatzlsrreqqgnlzed. Wg;dan‘t-r
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do anyuhlng about someth*ng llke that..
 to us through the Dlrector, thaﬁ there are severa1

: ms that 1n the days when you were worrled about the 1

7 competlng lnterests of commercmal and sport flshermen,

' decxde what thelr opportunluy would be 1n llght of the
'ﬁ 7fact that they compete, how would you dec1de that you
‘:"were gomng to give one ong’ thlng and one another? What

-standard did you have? Has 1t just a falr-share standarc

_'ior was there somethlng mcre defmnlte or more clear than |

_-that? AU R

) You glve them each all the :1sn1ng tlme that you ‘can

~ for apawningr

_Assumzng you have a ruq whlch you can estzmate at one

' for escapement and youl reallze that the sport- flshlng

":1nterest4 and ihe commprczal 1nterests w;ll conpete for

' '_for a formula, how wou]d you decmde how to adjust the

My quesrion was really addressed to allccatlons of

catch,-and understand, as Mr. Glngery has explalned

dlffprent methods for augmenulng or reduc:ng or changlng:jt

the catch of varmous user groups~ what I am after really;f

and you were trylng to put together your regulatlons to

o

that wlll not in your bes% Judgment 1mpamr the escapement'{-=

the 1"ema:Lm.rag hundred thousand, whlle I am’ not asklng

oppqrtunlt;es,for those1twc varlqus.1ntgrests”to-1nsur

- hundred ilfty thousand flsh, ‘and you need fl#ﬁy thousand:”-=
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erthaf they get some equztable share of- that harvestable-
' resource9 _ R :' . IS
’f;ieenecally the nets WIll remove the laruest number of
‘:.Ifmsh out of the water 1n the shortest perlod of tlme, so =
i:kthe general thiqg you do 15 allow the sport~flshery to I
s;,conthue vir tually unhzndered except by r;gulaulons _
i-Wthh limlt xhe amouni of"; flsh 3 pe;son can catch per ;
1 day and the number of llnes or such, in other words,

: _,51nca your goal 15 recreat;on you make +he sport flsher-a}

--'when tne commercmal f;shery starts usually by the tlmc ,f

i  closed area and there 1s a relatlvely brlef commerclal

iflshery and lt is all over and the flsh are beyond the}

f;sherman can longer uake them, they re home free._

';Then lt 15 accurate to say ﬁhat 1n vi BW'Of the fact that

-amounu o“ effort you glve them,less time at the resource:
And less area, less avea to Ilsh e
- I see, And as compared to the competltlon w;th the

' *recreat*cnal flshery by the sport fxsherman, thls 15 a

'tlnguish betueen the two?

&

!_

man relatlvely 1nefflclent, and ﬁhen you can allow hlm

~to fish for a great'Perlod of tzme for recreatlon‘ Tken o

the Tun is approachlng ﬁhe ?1ver 1t is. gomng to ga to a

:flshery and nelbher the sport flsherman or the commerczal,fi';

a commerrmal net flshery can take more flsh for the same '

klnd of a rough equallty or equ1tablllty that yau dls~f>7; S




13|

Tt is a full opportunzty to flsh and compete with each'i

‘that each one should have a larger share, and we say,_
"“You have plenty of cppcrtunlty to flSh Go flshlng “;{ 

And ln Tesponse, when they say ﬁhey each want a. larger '

'_dlstrlbutlon"?
,,iWe tell  them that if they have a problem along this
-lxne that it is a legzslatlve problem, and the Legislaturei
1]
iu? Sit wp w1th their Leglslators. _ o _
;12;': 'But +here is no statute or: leglslatlon that nells you of
iNo; As 1 undersuand it we are not allowed to . allcca%e.;rz

' regulatlons to glve equztable shares to each of the ueer'

'groups?
I see. For example, in later years when you have been

orf—reservatlon in the varlous rwvers, has 1ﬁ been yaur

othex, and we are. constantly belng told by both smdes ;; o

share, do you ever say that "We thin? thls 15 an equltable'f

- will have to deal thh allocatlon, that they should take ;2*°

or glves you a standard for allocatlon currengly?

. By ‘that, do YGU mean you are not allowed to utlllze ycur lfi’ '

Wa are not allowed to even dellne a share that I know of.'

considering as a hlrd cllent the Indlan net flsherles

7171ntentlam at all, or have you had an 1ntentlon to augment:f

“the catcn that these varlous Indlan Flsheries would take«g"

Yes, If they ‘have a specmal rlght, and Puyallup says

sé;rthen they mﬁsa have fish- or thelr rlght lS empty. ?‘




‘o
Ll
1
5

jm:a

. 16

Crw
T -13

“1ef

';21'

.

' '_An& iitake-it then th@ré is ndthing inTS%aie léﬁ,'the771 o

'; StatutEu, that requlrps you £o allocate a partlcular-ir
;Noﬁ a pqrtlcular share, no.

 _7By what ‘method do you attempt to augment the Indvan nnt

,1nto acacunt when we 'et ouz aver—all regulatlons fo* th:'

-J,entmre Puget Sound arwa for 1nstance. Our people know

;quuaxzn, ‘and tney know uhat these flsherles Wlll take
"';place, dhd we are galnlng eﬁperlence on ébouﬁ how manf )
iipeople,w11l flsh what the;;Aeffert wmll‘be, what th@xrf;J 
:{takp mxght be, and ﬁth has to be taken 1nto account _ 

-through the rest of the flShG*Y.; Ihat 15 a general B

,systen. Then a. partluular instance 15 we have closed a

' Puget Qound hy sone dpgree w;th thls closure.; Those are'f:
fa couple of 1nstances. SR | |

'- And do- you 1ncrease or. angment the Indlan caﬁch also ny

'; Yes,_‘We have—shl ted for 1nstance on Hood Canal our

share ta these Indlan net ‘lsheries?

:,flsherles that you arw now conszdering and deallng wmth?ffi;;”"

Several uays. One is ﬁhat we take the Indian flshery B | SEEC

‘\v‘,.

_‘for lnsiance that we have set an off zeservatlcn area on-~as1

portion of East Pass up north of Tacoma to commer01al

fis hlng because there wmll be an lncreased Indlan caﬁuh

© under our regulatlons and vie are decreas;ng the catch ln.; f_

addthOHal plantlng 1n the varlous r;vers?

Cel2el o0
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.plantlnm Ironrthe Hoodsport Hatchexy, Wthh is away from';ff;”
the reservation, to the Skokomlsh Rlver,:so that we wi ll :1;?;f
-not get as many'flsh,back at the Hoodsport Hatchery and ru
B the Elsh wmll 1nstead 9o- 1nto the Skokom;sh Indlan catch,—-'

the bhlnook catch is :ncreased about nmneteen tlmesg,"

Jusf referrlng to the example of the East Pass closure,

”-15 this the same closure that you testif;ed about ln the L

| Puya]lup case?

I must have.'

And is At true that at %he area where that closure tock

| >place uhpre were other *uns than the Puyallup Rlver run° f;fi.‘:
rrThere are some. other runs that come through there 1n '
:_addltlon. I thlnk probably 1argely Deschu%es.. 7
T;And would it be accurate to say that the East Pass

 -761osUre was a more preclse method for adgustlng the leveﬂ;=

'of fish enterlng the Puyallup ﬁhan 1r say you had had a- f.i

closure up next to Whldbey Island? T

 .;Very deflnltély, A clasure up next to Whldbey Island

we mmght not even prOxPCt Puyallup stock because there: '

-}would be f;sherles fOl]GWlng 1%.* It Just mmght move une‘ ,,'

. I

. fish £rom one flshery *o another.

. Your experlence w1th the Bast Pass ciosure, has 1t E

Q

"_1ndxcated that you haV9 lncreased the run of flsh in the:f'

"Puyallup by thac?

We can't tell because fhere has been a very 1arge legal )




ie#obieﬁ up on_the Puyellup,eend5there hasn®t been‘aﬁyi

- control of the fishery, and we aren'ti able to measure. |

NN

We Wlll be able to I thmnk when there is proper manage~-'

jmen on.the river.

‘are Lntendeng to augment? _ )

_We dVOld “the flshlng on comlngled runs to the greatest
) ;extent possmble, and We mlnlmmze 1t, although there 1s
z.;:hareiy a marine flehezy that there'won't be some fwsh

cfrom another~run present, but I don't thlnk of an aree,f

" like. thexe would be” further up the Sound, 50 we Wlll I

thznk heve closures, and some of our closures are where

'ably determine then.' For instance I am sure that the i

rthe preserve 11ne down so that. the fleh would be harw-

"_vested

Okey._

Are the:e other examples where you s;mllarly have lM“:V'

" posed a closure’ on cenlngled runs where you do have 1nfo:~:;-

matmon of what 1mpact it has had on the river thet you

-wellp 1n East Pass for 1nstance, e probien on cvmlngllng SR

: there are several groups in the area, but we can reason—'f'=

South Sound preserve would be much much smaller 1f we

didn't have a lequally Indlan flshery. Je would move

Does the data you have avalleble to you 1nq10ete that S

thls larger South Sound closure has in fact augmented the,f

run into the Indman net. fishery on the Niequelly?

. . -'l .fi. -u_ -
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L regulatlons on the same run°

'1—'all the tlme, and the flgUres usually perszst from year

- their rmn weuld great]y be dlmlnished

_,'Okay. - When you are’ ccnszderlng at the very outset of;.,
 to the Dlrector, you ray that now you cens;der these )
'71menio of harvest on: the uotal run? -
Yes, | | |

'Okaya If you wzll bear w1th me I am go;ng to try to.f

| regulatlon.

; goal you need’ for Spawnxng before you talk about the Dthc
— Oh our needed escapementa are a. thlng that is wmth us

, to year wzth small amendments and reflnemenis as We see

- the HEEdJ, so thOSe are always before our people.

'able esourceQ
No, vour next step is o predict the rTun size.

1Oh, okay.r

I would put it the other way, that 1f it wasn’t there.é;"

- work through what You do when,you arrive at a flnal R

Is it accurate to say that the flrst thlng you do

,complllng or adoptlng your regulatlons or propos;ng them‘ _

'3,off-reservatlon Indian net fzshermes -as one of the ele-? o

'wzth the general run lS try and estﬁmate what escapement  f3

™ 7.

And aftex that you baszcally have before you a harVest-rﬁ_*5fi’

you have a harvestable porﬁlon Tokia how large 1t nght be.r=

[RETL o ‘_-“

'Wlthout a run size predzctzon you can't estlmate whether ;f;;;f*
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-~_Okay.' So letts say we have the, comzng year, and you

%'fhavu gci an estzmate of escapement;'fou d° that in pehu’

-salmcn on the spawnznu grounds on qu1te a number of

L walk out the entlre s?ream, but partlcular rEpresanta—:"

- tive portions, and gomd apawn¢ng areas, and You end up

Tan'ezpecﬁed productlon from that Spawnlng. Tnen you
f . examine watex flows and weather and other thlngs that :
“_would affect ‘the degree to whlch the ggs and young wzll |
'5urv1ve. In some cases we make estlmates 1n the marlna :
:areas after the young flSh go into the marlne area; OFf
7 themr abundance. Then.we tend to lose them at oea 4or a, 
A7

l; z lamge vessel standpoxnu, to follow them._ Then when

9

':=and ponce agamn run the flgures we are seezng for vessels

we start reflnlng the pstlmate, and your estlmate flrst

'fms on a total Pugei Sound ba51s, then on a. snaller reglon;;

‘95 | |

P

oo LT T

cenhages?

o T e

Ne use a system af lndexes. The men’ wmll have counted

streams, partlcularly portlons sf the stream, you can?t

wmth numbera, and you compare these wmth numbers for paSL,

years and production for past years,-anﬁ you end up w1th:=?;'

tlme, where it 1sn’t pra0ulcal largely from.a monetary,

they come back we plck them up as they enner the fishery,- S

and nunbers of flsh bauk agalnst our past experience and

and smaller area, as you get back to the rlver, and

you see your estlmate is gettlng better and better all
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- cases havzng an actual number.

: the tlme but your t1m9 span is runnlng to zero, ycur

'-sas the f;sh-come on-bcck, and so.yqu haveza'number.of

‘all raghu in the spawnmng areas, w;thout ever in many B
'71Now, whenh you say as you are proceedlng o zero, whlch

. or pasi the last flshery.

" Yes, of-Lourse.

"?Aﬁd it is true, isn't Lt in most cases that as far as'

-  net *1shery is the last in line? -
'ihe specxal Indlan or.. ,reaty Indlan fzsherles are last
in llne. - There are, oi cou*se, many opportunltles for -
:Indlans 0 flSh in a?l of these flsherles as . they go on.
-,Beform ‘the season beg;ns and the resource enters the

- Straits vou have frcm .pawnlng ground counts'and out-

opportun;ty to adjust the risherv, $0 you are workmng -

fasier and faster wmth a more and more prec;se estlmate

sizé}‘and they will tell you thatVWé are going to'be o

I presunp would be the threshold of the spawnlng grounds

these Indlan net flsherles? N

the progress of the resource is. concerned the Indlan

migrant counts oiher bzocd year 1nformat;on, some estlmat

of what the run - smze w;ll be?

- indexes thaﬁ'give,?ou_thé health‘oflthe'ruh; apﬁ:?xi@&ﬁé ;f;: &7

' All right, Dasi the last flshery. ?ou‘include within .|

" the enﬁlre group of harvesters where iﬁ happens also B B

o

N © T ) - . . ,i 77'_
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':f2¥“"r:julm0ny, tahe wrmttan iestlnony in the lnterzm, and then

iy
-.‘-14 -

_ Oké#m; And prlor to the season you set general regu— o
=ilasri::t.ox"ﬁs concerning the commerczal the sport, and where
"you uoordlnate the Inoian net flsheries wxll be under*f7*'z
,'taken? | ) ' | o

7}our staff s%arts comlng up wzth recommendatlons and an'
‘ "a set of reconmendatlmns for tbe Blrector, and then we
'3have a full review of thelr xecommendatﬁons, brlnglng

:'parthular regulationm. There will be certaln matters

) ;thls way or this way or thms way, and so we go throuqh

n|

thezp is a twentywday noilce nefore a publ*c hearlng,

. adoptlon hearlng.. In the 1nter1m we gv back over the  f,j“
o mateflal, what Was the testlmony, what dld we hear, have

!we changed our mlnds in any way, and then'we wzll adcpt ,:f

Yes, - .

assessment af run szze, and I-see many of ‘the worklng ffﬁ-

s 5 -u‘?_r_

pape:s as they progreas, and they Wlll rlnally arrzve at

1nto it all of ﬁhe pextlnent backgrqund for maklng those :

0 o

at times that are alternatlves, which the blologlcal

stafﬁ wmll conSﬂder to be pOllCY matters, we can do lt

all of these mabters, and then the D;rector wmll declde _lf,
: the recommendatlcns tkmt are gomng to go to the publlc,rii' f

';and then thuse are announced, and under the ﬁ P, A. system:"‘”'

and then go through the hearlng process, hﬂar any tas-“"

usuelly two to flve ddys later we- have what we call qn,'
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. hay 1 clarlfy?

Sure. . 'LV, - " an :'i-, '7_;-'- ‘-r ;:7 - PR _- ,' : i : ‘: ‘_ff

the regulat*ons on that adoption date., Then the prorﬂss:‘;

is not 11nlshed becau*e we have emergency powers, and

ihe seaqon regulatlon" are based upon our best estlmates fi “"x

.fbefore fhe flsh show up.f Then as the flsh arrzve we

begLn reflnlng our es11mates, and wherever and whenever

_necessary change our regulatlons on- a very immedlate

basma to. accsmmodate +he nece551tles o; the momenu.
Okay. And in Puget Smund 'Whlle you don't have the

prec131on of an overmihe dam count you do estlmate run

: smze w;th greater precismen as it. progreoses ‘down’ therf
Sound toaards the rlver? B '

,Yes. -

and vou do 1mpose, where it loaks like the run smze may

- be less tnan you expected egulatzons to- cut back on

ﬁhe presoure on’ the resouxce as- lt cones down?

PP
I TR ) * w o o=

Our pre0151on is Just as good up Sound on the tctal

e i

aggregat# but there-are more unlts.i Our preczslon on

any part cular unmt,lncreases toward the rlver, the par-

'r.tlculgrrrun to that partlcular rlver, SO our accuracy

'isjgcod;ﬂn the nunbers we are wokang w1th at any po;nt

'ybufwthe preclslon for a part1cular rlver, of course, 15
greater as you. approach that rmver.

Okay.

--:“lgf :
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- much sloppzer away from the rlver.

_,Okay.— As you proceed w;th your management regulatmons,

.kegpfgh quunt-oxﬁaq;cpporﬁunlty.for;those Inﬁlan net
 fisheries eventually t0 %ake arportion of that run?

AT,

1n th@ varlous flsherl@s that occur on the Tun before

. fish as the runs come,downrsouth we have done things
- such as closing the East Pass to protect Puyallup-rlsh;

' Werkeep the South Sopnd—prese:veftﬁe siie"it is knowing '

So I dldn't want to glve the ldea that our worx was - that o
It is, hough ;n the upper Sound conslderably moref:
1mpreczsn when you are uhlnklng about Just one run?  ;

That is Tlght.

as tbe runs come down the Sound ‘and begin to Spllt of f,

+is it accurate tO say that as <to "the Indian net flsherles;:'i-

wh;ch you have trled to coordlnate w;th off—reservaulon,'”

3

tbat it is your 1ntent10n where you have the ablllty to

We must do S0, Wé havﬁ ﬁwo sets of laws that say so. J;V:'

One, our Code Book say* that we have to preserve the

escapement, and then, as we understand Puyallup, the laws-;{j

of the land say that the Indlans have-a rmght to fish.

Can you give me an- exanple of thlngs that you have donEj

the Jndlan net flsherles to preserve some portlon or -
some opportunlay to gei a portlon or that run for the
Indlqn net fmshermes? '

We have adjusted the number of days that the fleet can  -

20~




:thatifi h will- proceed to. the Nisqually and Puyallup.,,“

'VWE have ‘done stream lmprevement work, work on the
'natural prsductlon as ClVlllZ&thn moves in as we can.=_

have Indlan flsherles ‘on’ them, markedly ln fact ln
' recen‘t years. - 7 _ 7 :
';Well, what 1 am’ after realiy are your emergency regu-
 lations as they come down. : 2 '
One is to. cut back on the days in the commer01al f;shery;§:i§,*
a Both tlme and area clcsures. As you get further toward |

'the rlver then area closures become practlcal because_[f

'ernd af the runs, places llke Skaglt Bay and Belllngham
' So ymu really have tlme and place adjusﬁments whlch

. get to the rlver° ,
iPor part:culdr rmverS* Vesifgrrr _
,“3Do you emer have for the commerczal flshezies gear
‘;,.lmmzmat;ons such as;me=h size and Length9 A, |

{' Yes, of coursef The length 13 oretty well set by

hydraulmcs code, to-kpep the streams in as good a-’;

We have increased our plantlng of salmon to. r1vers that

stock., This is very common practlce towaré the termlnal ?f fﬂ -

Bay.

‘Your fish are not ccmlngled to any great extent. “Then |

' .

©you can cloqe an area to protect the flsh of a part;culaJ_*”~5

: _become a Lot moxre manageable and effectLVe ihe closer YDL_
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-legmslatlon, althcugh we could ad;ust the length

could ad3ust the depth, but largely we use mesh 5129.-_Q
And you have adjusted mesh s;ze on an emergency bas:s:
Yes,.- ' ' _ ) o

You spoke eaxliﬁr about the A, P A. requ;rements that

you folluw, 1n the emergancy area, what do you do, do

or is thls some truncwted procedure?

7’N the Dlrector can. qdopt an emergency regulatlon wzth-

out hearlng and make publlc announcement of it and it

is erfectlve 1mmed13tely,_" | _ |
Is it your normal Practlce where feaszble to glve wajn-i"="
' 1ng %0 those affected by that? '
Yes, we try to give :easonable warnlngs 80 & man can /f_*i'

N pick h1$ net “P': We would have a hard tlme wmth a case o

if you passed a regulatmon and grabbed ﬁhe guy be;ore he
could raise-his net. ' ' ' '

&nd where fea51ble, do you attempt to get informatlon

=from them about what they are domng and what data they |
- may be able. to help yvou with 1n reachlng the determlnatlt

' on the emexgency regulatlon? B

We use any and all 1nfoxmatlon that we can get.r

Back when you were talklng about the present regulatlons{;,

the general regulatlons »hat you adopted before you get

_ 1nto the eme*gency c1rcumstance as %he runs togeuher

VYou have the regular hearlng rramework and wrltten thlngf""

~22-

S
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. Yes.

proceed~éduthward thrcugh'éhe Seuhd; do you-conéiaer'in:'
thoae r@gulatlons how the Indlan ne% flsberles you are-
Vconcernad with W1ll fLSh for example when they. w1ll

fish and what type of gear they wmll use and where thay

will £18h? In. other words, do those advance regulatxons;

set specific regulatlons for the Indlan net flshevy as 1

well?
They often do.
And if mn this proces: you were. to prohlblt the Indlan

net fishery from uszng a partlcular type. of net, and ‘

R'expnessed an lnteresﬁ in prohlbltlng them entlrely from

fishing in this comlng year because you found you have _ %H

an mndangered run enﬁLrely,-would you consmder that

_regulat:on of general applmcablllty whlch under 'the'_f-"=

Admlnls1rat¢ve Procedure Act you would be requ1red to ;j"'

_-'send-noi;ce to_the—dee Revxser_on?,

" Yas,

Noa, we are talking about the regulatlons we set

for—the season° :

: Yes,

Yes.

Noﬁ, may i'poihﬁ*ﬁut'aﬁfeééeptioh?,=r 

.

1and iha% lS cn the Columbla Rlver we are not under the

h same practlres we - are in Puget Sound dua to the Compact.
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iiwhaievez you weuld ca]l 1t whlch would 1n the 1ntereet
" of censervatmen absolutely prohlbzﬁ any Indlan net '

ifﬁ;lshmrlee of. the klnd we have ealked about, would you |

T aboub?
A, Yes.. ‘

- When. we were Speaklﬂg about the Dlrector eerller today ifi_
would be, and the example he came up with was the one

' needed ny questlon reelly ;s, if it should occur, thzs
o Sound weuld it be feaelble as the run’ proceeded down E

' to flsh in these expecﬁed surplue areas? N _
A _Le have some other crlferla that arevlmportant te us,

~ and we find that-SOmejdreas.You should not fish at all *

I am~ju t speaklng about Duget Sound.A
ALL m.ght. " S

- Ifr you were: te consider and prOpose a regulatlon or rule jﬂ'

g [N - a!-h- *,

consider that an Ordez oF IEQUlatlon or rule Which undEr R

the &, P A you should send notace to the Code Rav1ser :

e were. talklng about the problem ef belng able “to pre—3 S

| dlCﬁ hOW mGHY *lvers w1ll be- 1mpacted by closure lﬂ the 3f; o

upper vound and what effect in the varlous rlvers there

here as to the fish. 1adder in the Beschutes and Cepltol
Lake, and he 1ndlcated that there was currently a larger =

number of flSh reachlng the Spawnlng grounds than were ;

greau surplus as a resulﬁ of some closure in the upper *f;: o

: there to alter your seasons. on the rivers %o allow peopleif -
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_are approachmng the end of thelr llfespan, and have a
-certaln energy 1evel, and on a small stream 1like the‘

'Deschutes, well, turnzng the publlc loose on them to

:;whole spewn. It woulc be very dangerous to do so. -59)"
we. 1n general do not W1sh to flsh 1n a stream where the
'flsh are holdlng leQI to spawnzng, where harassment

-.Hwould bother them, especmally on smaller streams, and
nf*ilf they are. cn the spewnlng grounds, fiushlng them ¥rcm -

'spawn;ng beds and such ﬁell there are certaln thmnge
' B that Just should not be done, and you ‘end up trying to
=-'f_we::.gh whmch is- going to klll you of‘ the qulckeet, end

you try not to get 1n that type of sxtuation. So there

:we m:ght not want to touch the Ilsh wzth.

"'escapement9

2% |

because harassment of the group of flSh as they approach:;:a

::spawnlng tlme, that 15, to take a. certain number of" them ;f;j,f

out w1ll Spall the spewnxng of he-rest of’ them. They

get & certaln portlen o¥ them nay mean you spell the

'concernlng establzshlng spawnlng areas. Then, of courseJ; 

& =

the spawnlng areas, or. just too much walklng over the

f,are certain places and manners whlch even wmth a surplus j;; =

To pureue the example agaln, as far as salnon are con-li
cerned is it potentlally harmful to the flsh say of the

Deschutee River to have an_ excess or eurplus above A

Yes, qu,thingsrhappee. One, you.end up wiﬁh'an

‘~254,ﬂ
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'_extremely low survival"of your stock. You can get very

_nearly wmped out entmzely by cverSpawnlng in some cases.

_jﬁcan severely 1mpact the other Flsh 1n the area that you
fﬁare also trylng to manage, and in extreme casds you can
?“’even lower the . oxygen in ﬁhe water. You can pollute ,he_ 

water bv -°} ’fluff;¥1'
: Toa many carcasses up “the- stream, flSh that dle. Now',f

"'-thoqe are extremes but they are examples.and we_have”seémf

r'for narm from a surplus escapement holds for Sﬁeelhead9
X hﬁve never worked w:th Steelhead. I wouldn‘t hazard
the Puget Sound area, 15 there a suff1c1enﬁ ablllty for -.i

' thlch may occur from an upper Sound closure or cutbacl

or rpstrlctlon?

| dermvmng from your teqt;mony and the Dlrecter S 15 that

in me of the rivers where there lS now a surplus, ox"

It rulns ‘the whole productlon in tne sf*eam. Then you

By Loo nany flsh°

them.

As a blOlongt do . you know whether the same prospect '

a gupss on that one.

Jusf as a general maﬁier fcr those rlver dralnages 1n

you to :1nd prlaces to take the surplus in the rlvels

What I'am dr1v1nq at 15 that the understandlng I am f,.i'

wher@ you nay create a surplus in an upper Sound clo

or rmstrlctlon, you don‘* have the abllltY to harvest
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'thau recource before % reaches a'SpaWniné ground'and -

:-you have, one, wastage and two,_a potentxal harm oflf;rli

th they have the opportun%ty.' We make surplus salmon A

-Whaﬁ T am speaklng Of really 15 as’ they come 1nto thei'ﬁ S

#the run, is. that a correct 1mpresszon, or -~

: .Our ablllty is very lelted CWe. have some capabzlztyg__.i

For 1nstance, at a hauchery where we have a hatchery fﬁf'

'rack 1“ ‘the strean. You can load “them into the trucks B

- there, o ' | | | | :
'.Do you know of aﬂY Indlan trlbes ln the lower and mld«
.;{‘Sound area who would be uzlllng to take up thls surplus

f for you should you glve Lhem the opportunzty°

"-fron ouzr hatcheries avallable to these people every

._yea:l* o

-7r1ver and ycu rﬂallze tnere is a su*plus, wh;ch for L
'qurposes of the hypoihetlcal 1t has been creaued by a?;?'”
’~7fa1rly 1mprec;se closure above 1n the Sound - let meL:'
 -take an example. Zf Vou wére to deczde you needed toﬁ-gj” "

-~%,1ncrease or- augment the run lnto the Puyallup Rmver,—and :

S the method you determ“ned to use_waa to resﬁrlct the ”:Lfi

'Whldbey Island and yuu flﬂd that c01n01dental Wlth thlsf'42:f.f:

N s

ﬁ{flshlng on the coming]ed runs very hlgh up, -say around

iuhere is a vary great 1ncrease and indeed a harmful

pptenulally_harmful surplus ofrthg flsh enterlng;thg s

" ‘Nisqually River and bﬁhEr_SSuth Souﬁdfrivé;§; is there
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fthercépébilityJoh—%hoae-fiver sysfems themééivés'ﬁiéﬁ' :
”:109 cally and from E ilsh management p01nt of vlew ta
pernmit Indlan trlbes io take tnose surplus flSh benem

; fleally for the nanaqemenﬁ of--~j”

- #e'make fish from Mlﬂ er Creek where we have a very

htfrom Mlnter Creek 1nto the lequally, and it is never ;.
: Indmans are golng to harvest them. T
__'A%e there from your background and 3.n1'ormatlon other
- rivers lﬂ the South Sound Wthh have a potentxai for -
'_,greauer restrlctlons Ln %he upper Sound area?
them, where We don‘t have an actual natchery rack or .
':jof those rivers. where treaty Indzans flshlng thh nets -
"could take up- the surplus? L | _ -

- On laruar streams that mlght be'a possibmlmtv; and, of

' -flshery of some sort on them rmght now., On smaller

Thazrms exactly what we are d01ng on- the lequally.; »-'

Limited. capabillty, and we are plantmng the Nisqually

falver very heav;ly. We are in ef#ect puttlng the surpluq;fr;

gozng ﬁm show up- wherp it wmll cause us a problem, the -

sustalnang or sufferlng thls harmful excess i‘ you had
Yes, 1 would say the po%entlal ;s there for most of

'scme such

And do you know whethnr there are plaCes on each or any

course, mosn oz the larger streams do nave an Indlan -

streams you end up w;th your Spawnlng areas start;ng at
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'prartlcally lmmedlately above tldewater and you are

- get 1nto a “system“ oi some sort, and I wouldn't know B

it out From a management standpe;nt.

-VThls 15 lﬁ part what we have begun. POr instance on AT-='
7Squa:1n they have small streams ehere, and through
7,negoilatlon w;th the trzbe they have agreed that the - -
: strenms ehould be clcsed and they should not Llsh there,
-‘and The fisheries then set up out Ln the marlne area.\;'

19 _hrestrlcteon or closure you have “a peten«lally harmful

521"' ucult o harvest thls resource properly 1n the smal1er o

streams, coqu you allevmaue %he ﬁroblem created by ﬁhe R

-7,.My problen here is that we are gettlng lnﬁo an area whererfr

reale talklng about a spawnlng groupd Flshery wlth

.smaller numoers of rleh and we would almost have to

how to handle that at thls tlme on. a wmde varlety of
streams. ,-_ _ 7 .; | "  |
That would be basxcally a poll+1cal problem?

No, ¢t would be a tremendous headache ta ﬁry io. flgwre'"

-"Cbuld you allevzate that problem eomewhat by movzng thegfg-f:'

_Indxen net F;sherles cut 1nto the Sound waters ﬁo take

'up the surplUS?

What I am really gettlng at- 13 1f by an upper Sound

'-'surplue Ln the lower Sound, and you sazd it may be dlffl-_:,;' o

smallness of the streams and locatlon of ‘the spawnzng

beds by movzng the Indlan net flshery out lnto the Sound? *




2 Iam troubled by the law;'ané that is in: many of thesei'

= 1;5 ﬁ =

'*;Larea* I belleve other cztlzens have a rlght to some o

fish also, and if we. 1n streams = for xnstance, smnceg'-‘

-':we'are s;tﬁwng rlght here,,lf we use the Deschutes, _}:i =
'whzch‘runs out here, mhlch is entlreiy an artlfzclal runi.}.g'"
'-; what iight do the other people who pald fov those flsb
'é?;Wlth the;r taxes have to those stocks, and how much: ozgi';i‘
’“them do we ‘take away from these other people? 'What are an
“the rlghts of ali the other people that are 1nvolved A
1'and how far do. we cut them back?" We are gettlng lnto a

_leclnf whare I need legal gu;aance._,; “

Okay. I am not trylng to push you 1nto a 1egal corﬂer

 :but I am ﬁrylng to flnd out what management fea51b111t

'”fyou have,_

Now, the cther xnterest you are talkxng about are

 ,people who would take the flsh on the Deschutes 1tself?
zNo, up Sound. ' ' | EE

. Up. Sound? o 7 7 _ .

: 0r=wherever. Up Saund prlmarily, though where they are o

-J=f13hed upon by: all c;tzzens. ' ' S

;jZAnd what you are really speaklng of is that you thlnk
'thnre is a threshol& ‘which 1f ycu cross 1t concernlng

h-restrlctlons foz those people in the uPper Sound YOU BIG .

really not belng falr to ﬁhem, is that lt° ;

- If we have three cllents, they are all real, and the
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"'rlghts of the other two clments,_uhe sports flshermen
:and commerclal flshermen, are also to be pretected,_so

:therp must be some sozt of a threshold here, some saxt

'Well, if we get mntc m wasteful surplus somehow we have
7gone wrong because peOple are supposed to catch thoseid
:;flsh that is what we are here fbr, whether *t lS Indzant

'5,or hon~15dzans or wﬁafever.f The whole name of the game
'crop for our ;1shermen.
r,lng grounds elther not to be harvested or to harm the

resource?

,,surp us by Indlan net Flsherles?

'Some posszbmllty. There are such thvngs as’ weather and

of a balance.;7

t0 another?

E

is not o conserve. the flsh for the flsherles sake,_but

it :s to consarve them so we can have the hlghest poss;b]

Eithar way, yes. If :t is. not needed for spawnlng then

lt ¢hould be caught I 1*f_-j —.*f U

tunzty very late ln tf@ run's progresszon ﬁo take thai,;_ f“

A

. -l

-~ You should not restrlct one in order to glve an advantage_:f”frr

a

7:311 elght. New,‘when you say “a wasteful surplus," you NS

-mean that wh;ch has ‘a potentlal 1f it gets to the spawn~-t;-31

~ And- you do have wlthln a llmlted capabillty the oppor=;51~ N

' any number of cther thmngs that do impinge oR, lt. For;{*ﬁi"

;instance, on Grgen Rlvgr, whe:e'we have set up_apsurplus;f Y

H” f3l5f; 
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1ztype flshery for the Muckleshoots, not—a treaty fishery, ;
?'iactually flahzng quzte a lot of the tlme has not really

put a blg dent ”n tha run, and thls may be in part due h

fo phy51cal 11m;tat10ns, or lt may be 1n part due to

- how the people w;sh to f&sh

Thlc partxcular flshﬁxy, ihe Muckleghoots, that You 326   o

talkxng about is it conflned elther by agreement or

fsome other way in terms of tlme and place and gear?
'-Yes, it ls conflned 1n tlme and place. we want to stayf_f.
ivbelow thn spawnlng and hold-up areas 1n the river wherei
:.rvulnerabxlmty would become say uncontrollable orT very . ﬁ -:'

xrrlsky

And there are phvszcal condltlons in the rlver and

E weather Pon&;tlons whlch llmlt the capaczty of the. netsi .
. to take the fish? - - R
) I think the 1ncllnat10n or the people, the waythey want 7_-’

to fish, has quite a blt to do w;th 1t, too.

Q";rso they are both factors? 7 7 7
o think if we put- Bob Satlacum in. there he would clean
up. ' |
,Would he destroy the run? 3 _
_Unlmmlted -~ without" regulatlons he sure would S
ﬁ'Could you regulate him: to pvevent him from doing that? ) .
CAs I -~ ' |

Ifryauuhadrthe;p0wér?"
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1-As I Ju.t Sald in that part;cular area we have put
‘ Indian flshermen in there and they are- not overly B

o 1Mpact1ng the run, SO the regulatlons that we have that

4 :Coho run. _ _ 7 _ 5
'You jusi saxd 1f I understand 1t that there ware two

',rfaciors concernxng whjch they are not greatly 1mpactlng
: affert a persan s abllity to catch flSh and we have
f_named some naJor ones.;"' L | '

‘275(By Mr Plerson) Dkay, contlhumng, Mr Lasater, trylng

"#to take up w1th the questwon I was about to -ask, as'I

3 rrun, and one was that ﬁhe Indlans dldn‘t flsh to the -

'fAll of’those are conszderatlons, yes.:iﬂiff:r

applv to those- Indlans,'well they are not ﬂamaglng the; ?;;3

ihe run, one ‘was the phys;sai limltatlons on the t:.m.e9

- place and gear,‘and the_qther was,the fact that appa;entl

- fthéy havé'not fi%heé to the'méxiﬁum obpcrtdnity; isrﬁhé% :

"“.;_'—'(Récsss), L

_.z— T _.f

maxlmum opportunmty, and the other. was the general physic

'llmlfatlons and regulatory llmltatlons on use of gear,:_l'

tzme and place, 15 that correct?

If the Muckleshoots determlned and actually dld flSh to-'g=

Well, there are almosf an 1nf1n1te number of factors than-~:i"r

- understand it there were two reasons why thls MuckleshooJ;  T

V Ind1dn net flshery had not substantlally cut 1nt0 the |~

.38

al
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:-Vthe maximum they were allowed under the regulatlons far-:
JV.thai flshery, would 11 decmmate or destroy or harm the 3
_-run°ii' o : _ _ ' _

:'I ddn'i khow.- I don'1 know what maxlmum - rlghﬁ now —

I don't personally know what - max*mum‘ef‘ort they could:‘

put in the area under partlcular regulatlons and ozher Q

f clrcumstances. 2 _ 7
- In qucldmng what tlme, place and gear llmltatlons to _
place on that partlcular flshery, dld you assume a maxlw ”:ﬁ  -

'mum utllzzatlon of the opportunxty?

I wouldn‘t ihznk so because thls 1sn‘t a treaty Indman

: flshary  We are. operatlng under regulatlons whmch allow_-‘

us to take surplus, salmon surplus ﬁo our needs, and. vie - |
have set thms up for ﬁhe Muckleshoots under that set of )

laws and not under treaty flshlng 1aws._

I. see., So that th;s Muckleshoot flshlng effort is ba51~—rT"{

cally to take away fromn the run surplus flsh whlch would;'?-
ezther be wasted or would harm the run? ’ '

Yes..

'”Have you ﬁried such a gurplus flshlng effort wmth Indlan 
, irlbms anywhere else in the State? 7 |
_ I thznk ] mentlaned thp Skokomxsh and lequally, where
»Vwe ‘have actually. shzftpd our. planfing effor%, whlch 13
E?the best way to . handln a surplus anga, ls %o put them 1n¢

'1an Indlam flshery that is in exlstence., ;_-f

LB r "‘
B P T

L -34-
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Okay. You mentloned 1or example the Squaxzn Island

fﬂ.w1th extended rearing 0f salmon to cause them to r951duﬂ

'agreemenﬁ wzth them whereby we furnlsh them a certaLnr-

© ~is g separate business arrangement, and it is aimed at

- enhancing the sport fishery in Puget Sound, so it is a

: And by “plantlng“ you mean putting small flsh,ln the e

_rlver and hcplng that they wmll return to the same rlver ;"-

'ﬁor catchlng?

‘We don't have to hope they wmll they wlll.rf

flshery, and I am looklng at a Washlngton Department of
Fisheries News, Vblume 1, March, 1973 and there is an
‘article here dealing w;th Squaxln Island Chlnook, and I.

thirk dlSGUSSlﬂg genexally the takmng of salmon around

and on Squaxln Island ~ Now, wlth that prefatory referencé,{;f;

- -do. you know whe ther ﬁhe fish or the runs which are augnle

mented around Squaxln Island ‘will be taken mosﬁly by the S

sport fl shery or mostly b? the Indlan flshery?

L - .u—w -
=

ull Ll

allze ;n Puge% Sound, br'go where we want

Jthem, and the

Squam;ns are in a pen—rearmng venture, and We have an

- nunber of young. flsh tm rear in saltwater pens and they

rear them and as paymeri for those flsh we get a certaln

'LS a cooppratlve rearlng arrangement to add to the flsh—‘*

ery whxle the quaxlns get fish to rear for_sale,=so tha#_'

'%35#_ 37;

- Oh, this is quzte a.separaﬁe thxng. we are experlment;ngaig,q -

'number releasad inuo ﬁhe envmronment after rearlng, “so 1t S
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'and we apprecmaﬁe it.

::str219ht bualness arrﬁngenent a;med entixely away xrom a S
".partlcular Indman flshery._ It Just happens to be very-'

_'convanlent to work with the Squaxln trlbe in that manner f;;=r

: You take- small fish and g;ve them to them and they reqr f?fs'7

-them in: the pens? ' o SR

- Yes," ' |
 ,rThev manage the entlre rearlng operatlon?

-”Yes.

May I clarzfy one thlng?

';Sure]y.

) When I say they manage 1t, we have certa;n terms in our ;7

agreement, numbers of flsh we wmll get, phy51c31 c9n~

| dwtmen, thlngs of that nature, and I don't thznk that '

"_that is. contrary to: ‘the sense of the question as you ;f';:

asked 1t, is 1t”

-J,No. Do you have any general 1mpressmon 0'F whether any ¢fj-fi
-lndlvzdual Indzan treaty net’ flsherles 0utsmde reserva- ;';‘
_ftlon boundarzes have faken greater numbers of 1‘iz.*sh sxnce'ff
'lnauouraulng youx formal attentlon to the Indlan net - ¥
'flshzng ventures as part of your cllentele of the Depart-?}i* -
Eimsnt? | _ I o}
- I'am quite sure that the take by - walt a mlnute, off~;%€,i )
fxeservatxon.. T was thmnkmng of the Skokom1sh There o

‘we plantﬁd so the flsh,would return to the reservatlon{'
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' 71 an sure that that would show an lncrease 1n thelr

'lOn the Fuyallup, When we dld have a season that wastff
-Operatlngs the Puvallups took & substantlal quantltv of
:jfsalmon in ﬁhat flsﬁery under State regulatlons. *The]r-"'f

o N;squally, 1 thlnk that wer are' *eally ‘tdlking abOUt an -

“:adu1+s and come back Thelr rlshery off reservatlon ls_

ﬁate harply in the next few years.ra"'

ALl right. 'Just forraképécific éﬁamﬁlegimr; iaSafef,:f
i is’ rue, 15 lt niot, that the game flSh Jurlsdlctlenf‘”
1beg1ns on December lst of the year° _ '

" No,. thezr Jurlsdlctlon is year- around. e

.'dlctLon in terms of regulatlons and enforcement bnglna'
,on chember lst does Lt not9 1i '
:,No, 1t 1= year*around.

_Tn the lequally Rlvery do you know whether ﬁhere is- a-5'

p o

- Chum salmon run durlng December,_January and FebruaryQ}z-'“

':_Yes, there 15,_'

'tro]l catch due to the season %hat we have set for them.i,_'

B 1ncrnase that 15 largely to come., Our maln plants ~»71t _Q,j

i -

takes a few" years after “you plant before the fish are Ff

probably senefltted to a degree already but will acceler-;t':

That lS your hope at least?

w;ll guarantee it.

In the varlous rlvers where Steelhead run thelr Jurlsn‘j:"'

To your ?nowledge, lS 1here an Ind;an net flshlng effort ,' ;

e
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V,Yes, there 15. _"

' *.5the lst cf December dces non authorzze any- of the treaty .

'reeervation boundarlee?

- That is correct. C

'The reason is that at the request of the Game Department N

'7we close ‘the off—reservatlon seaeon because ef managementii
- of the Steelhead run.e-r—, Ny _:-

And do. you know the Juetlfleatlons for thelr request?
-_No, not in any detall | '

:Well  what reasons dld they gzve yeu that it was neceseaJ?f

Vhlblf ﬁhe Indlan net flshery on Chum after the flrst ef

December

‘was not to allow any Indlan net f;shery after December ,jif’

'5'-lst on Chun on the Nmsqual1y and thhout more yeu sa;d

onithat’ruh?,'_

Is it on—reeervatlon or off? -..'-f'g'i R §¥ﬁ*

artlnq after December 1 the flshery 15 on-reservatlon. -

:That is o eay that the Department of Flsherwes after ;5'-:-

net meherwes we have been talklng about before outsmde

What is the reaeon for'that?

r.'tO'CORSG"vatlon of the Steelhead reeource that you pro- ;“ S

I don't remember any speczfec reasons.- It is for”maﬁage- -

ment of the Steelhead run,‘

Just SO l understand you completely, all thet was asked

Fine?

oe3ge
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_letters or whatever there might be to see specmflcallV';

' tha1 implles, and I don't remember 1n detaml what the

jdocuments mz.gl'rL have ald specmflcally.i They may ve:yff

'_remember partlcularlY.:;, :

'Okay ' Is there anybody besmdes you that we wauld gc to

. Oh, we would. loak in- our flleo to flnd out what the ,  

=",_,le'tters were tnaﬁ came to us on thlS matter.

agree among surselves as to E chance to look at some cf

'*fthose letters be;ore we leave?

. the exhibits..

my memory that we have a letter of request from the Game

57Depaltmen€ on the matter.'

',_was based on those letters rather than conversatlons that[
-;ithe Jepartment acceded to thms request and lf so, then '

cat the tlme he sxgns the depos;tlon why, or revxews the

L WﬂUid'have to gd baék-into'thefreCOr&'torldok at5fhé'*' 

’.‘

' whai was sald.' Iﬁ lS for management of the run, wha%even_fri

well have referred to consezvatlon or- such but I donft
io and out the detalls?

Y fﬁ?  IERSQN. Blll Earl, could We; jf-f

= o N -‘r’_

IR, HOVIS._ Or furnlsh ‘theh as pavt of o
- _MR; PIERSON- Or furnlsh them to us.rf

R, McGIMPSEY. ' Sure. S N
-' THE WITNESS" I am *easonahly suré frori

MR HOVIS- ﬂould you ask him lf it
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.. sition perhaps.fﬁ

_(By Mr. Pierson} w:z.thout fee}.n.ng that you .are p:f.nning
'yauzself dcwn - I am uIY’ﬂg to get an 1dea of what
'happened - is it your recollect on that tnere were Spele

- ¢itations of data or pIaCLlCES or any klnd of conserva—f

o st it Just the request ihat 1t was ln the 1nterest

of censerwat10n° :

we would- have ﬁo look at the Tetter.

'Do you have any zndependent recollectlon of what would

hcommunlcatlons you mmght Have had wmth the Department of

'Game on the matter?

_"rlettar Gane’s con51derat10n on, certaln seasens and thelr
3;,tim1ng as to how lt mlght affect Steelhead and themr
:';'ViEWa,On the matter~and we got. a’ letter “balck, That 15'
' the best OL ny recolleftmon on it e S
:_And you do thls customarlly when you get lnto the area

,of Plsherles Department regulatlons Whlch may 1nfluencer'

depOSJ,'t:.,on, Wh}", we Ccli’l attach that le-{;ter 'EO "I:he depO-":_ S

| | ' MR. PIERSON: Okay. Let me go back
a li ttle farthei‘. . | L 7 | o

tmon 1n¢ormatlon whlcb were at the basls of this - report,

I don‘t remember the fuli ba51s for the request. 'Iffhi@kff’

As T remenber it we eithen ;qguested verbally ox" by

_..-*;?'

the take nf Steelhead and the Steelhead resource?

ic.

[be in the files aboui conaervatlon or other Verbal B
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Sometimes our interactions are verbal; sometimes in

wrifing; We communlcate any partlcular way that 15

'convenmenu and would suit the puroose |
f But this is part of ‘the practlce of gettlng thelr VleS {

~ on your regulatlons Wthh 1nfluence conservatlon of bhei'

Steelhead resource, that is what you do 1t for, that 15}_

';_-why you wroze and asked Lhem for thelr Vlews? :,-

' &fes..,

Okay. And custcmarlly do fheir-vieWs éomefba6RVWith
detalled 1nfonmatlon %bout why they feel as taey do, or -

do they just siate ﬁhezr position: W1thout more9

favex the years 1t musﬁ have varled from one extreme to

O D

*the ather, dnpending on the czrcumstance.-

Are you part;culaxly refemrlng to off~reservat10n -

Indman flsherles? You sald Steelhead management.

-ﬁell, what I am gettlng at is an 1dea of the practvce

undez which yuu take the requests ox" recommendatlons oxr -
v1ews of the Department of" Game in deczdlng how to set

seasoné on salmon.- 

'Okay.A Ii 15 gozng to vary all over the place because 1f7j

it is a minoz poznt and ghe guy calls up and says,!'H@y,;  1;51--

how abouf uhlS?“ and uhe other guy says,r“Héck there’s

o problen, ¥ ﬁhen you w1ll forget about ity or-lf 1% L

gets- 1nto where there mlgh* be say a conflzc; of rngu*'”

jlatleﬁs or such that becomes a. pollcy matter, and lt




- No.

Jf__wll] be: referred all 1he way up to. the Dlrector, or 5
“;;something lvke thls where it is a: matter of law you 7_:
~ might end up Wlth a Sﬂgned document or letters of some

:sori. It is goxng to all together depend upen Lhe cir—'-;:“:

cumstance.

In your expemmence and under ﬁhe pollcy dlrectlves wh_ch '

'were glven to you Wi thln the Flsherles Department have

you. deﬁermlned that the Indlan net flsherles whlch yeu

 permit wzll be conflned to- the perlods in tne Nisqually

-Rlver before December lst?

What I am gettlnq at ;s why all of a sudden on

1'December 1st the Indldn net ;1shery whzch you have per-::

_ mltted before that time is ellm1nated.

As I remember the letter the Game Department set that

- as the date at Wthh tlme our regulatlons would 1mpact
"the ateelhead TUD and requested no net flshing after o

'_-November BO%h

And was" there any lndzcaﬁlon as you recall 1n the letter

of prevzous experlence wmth such Indlan net flsherles on"

"Steelheadﬁ

1I den t remember. - |

Okay. Was your decision in any way to elimlnate “the ‘7;'

o:f»reservatlon flshlng as of December lst lnfluenced by S

x ‘v E

your concern to conserve the Chum.resource? .
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7"Do you hnow how many hhun salmon were taken thzs past
r:fsea on by tne Indian net flshery on the lequally before :

Mo, I dontt. 1?wéﬁla’ﬁéﬁé”%§;QSF%Biauf'statistiéai-

.;pecple and ask for a breakdown on the informatlon.,:

'Do you know Just ofrhdnd whether the peak of the Chum

:run DCCUIa before or dfter December lst? '

It crcurs after December lst on the lequally

‘Do you knqw whethe: aﬂ far_as the Nisqually is. concerned fi‘b

';the-mbzeldGSirable;In&ian'neﬁ:fishzng smtgs.a:e o’ o::=” |

r,ioff the réservétioh? ff 7'_ | 7 o |  :

| Giyeime an area. Do.you mean in the total rlver, rlver-i”
;and Pugef Sound,?orrfhe rivér-ltself? ' '

lWell, ln Your experlence wmth the'Indlans‘ih ﬁhis'dff*55"'

raservatlannet flshezy on’ the lequally, would they

:-rthan on?-

- Gee, I tqlnk they would have to answer that I;amfn§t

sure.'

| You don't know as a matter of the efflcmency of the g-:
'techn¢qup of tha net rlshlng they utzllze whether lt 15

more efflclent or oetter or easxer to operate on’ the

resezvatLon as opposed to off°

iWell, hexe is what I have to go. on.: In talklng w;th the S

' "N1sqLa1ly Trlbe about the orf reservatlon area they sa;d -

 have prefer??d-*“ take the Chun salmon off- :’ceser_vf?‘*.11,lonr.--,1i—‘'"""'=
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-than we have allowed and I po nted out to them that in

~the river could affoxd, and that 1f we were gomng to

- keep the’ total catch W1th1n bounds, and then we - could

' “They have not chosen to negatzate T further restrmct

'of the take at any- p01nt seaward of the mouth of the o

the uff reservatlon Nisqually take?

3 51ze of the salmon: preserve, that we now have to pxo»ect,_r-
,,the—hhsqually run, and our management effozts throughout '

“the rest of the flshery. I thlnk we " would have gotten =-_%;

that they wouldAlikéito fish é’gréater’areé off-resérvaﬁ:oh:
our opinion they were taklng about the full harvest that o

expand the area then vie would want to talk to them about.

what measures they would be taking on-resexvatlon to’
negotlate about the saze of the area off reservatzon.'—'

on-:9servatmon, 50 my conclu31on is that they regard fT  -
thelr on- reservatlon 51tes very hlghly. i '
And in th;s conszderatlon thh ﬁhe stquales, was there '

any’ dlscuSSLon or consideratlon glven to llmltlng dny '

lequally? 7
l'don’t remember a'particuiar bbnversétion;élpﬂg this .
line, o | . o

Dld you uonsmder that at all as a. means for augmentlng

I would be certaln that we would have p01nted out the

into thza as a- matter cf course,

From your'lnformatlon and experlence, 1f ycu had 1ncreased,'




'="even further the preserve out in: the South Sound would
it have inc*eased the run 1n the lequally? : 7 .
.Not on Chums it wouldn't, because the Chum run fnr the fr
7 _N1soually almost entlxely comes through after the rest-
,l:of ﬁhe Pugeh Sound xlsher? 15 closed It 15 almost

_ entlrely a Nisqually Indlan flshery.

;to the Cnum run ln thls.regard wé'are nbt talklng about

-salmon generally?

. Yes.,-

' cussions Whlch you had with the: Nisquallys, woulé you

-"_have cons idered expand;ng the South Sound preserve 1f

'out what 1n the werld the 1aw requmres us to do further
o meet the treaty rlgnt.’ We are back 1nao the legal
:-f3udQMent of what are we requmred to do when we get to

fhow far do we go.

e

E

And our whole conversation to your @;nd has been conflnedﬁ'

- 5“(—'“5”:"""

Nb, J thoughﬁ your quasfzons were on Chum. -

':lMRJfDYSART= ‘fo €hé'rec6£d'é,sécﬁndﬁ 
(WHEREUPON ihere was'

an off- the~record
dlscu3510n,)'

(By Mr. Pierson) stﬁréneffurthéf fhing. riﬁ the Giswﬂ;}-r: a

the- Wlsquallys had shown an amenablllty to llmlt thelr

on~r@servatlon take?

That weuld have been.I thznk a matter of trylng ﬁo flgurelg“i"

'.-;-‘45&- ' :




'.If;thé,lawriéqﬁifédr§éu"to pfovidé'for'tﬁe Ihdiaﬁéfby -
comparisénJWLﬁh the other groups who utlllze the resourc"
'_é fairfanﬁ equltable share and you had requested ﬁha%
I.__ﬁhey limit thelr onﬂreservatlon take of the Chum, 1n
.fetufn'fg; their agre9ment to do ﬁhat, would you haVE'”
'con 1déred expandlng the South Sound preserve to 1ncreas,f ;:7r 
: the run in the lequale? o |

 Oh, not;on'Chums because it WOuldn't work -Iherégiéle;

virtually o commerCIdl lshery bY non-Indians. on:ﬁﬁé' 1

B NisQually Chum r&ngr it comes through after we have B
" - closed the Puget Sound flshery.- They are 1n a very nlce"*i” R
: - posztzon in. that regard. . o | e

vould you have consmdered 1ncreaSﬁng ycur plantlng effor:'_

in ihe lequally to augment ihe run 1: they mere ﬁo :

agreo to llmlt the level of thelr'on-reservatlon fzshlng -

'”'_Not on . Chums.' Dur haicherv capablllty OH Chums is. very

llmlted, and We . are.bulidlng lt up, but we are not in a i,fﬁ;
rp051tlon to make massmve plants of Chums any placa now, _
any rlver.t Our technzques are not anywhere near as. good f;a
; 'on Chums ;a5 they are’ cn Chlnook and Coho, so aur main

hatchery flsh are Chlnook and Coho, and we are startlng
ﬁfto build up our hauchery efzorts on Chums. e are-Ju t 7
',,getf¢ng our technxques down 1n'that regard.' Sockeye and f?; 7};
'fPlnks, we have v1rtually no hatchery effort We do a

Clittle at Hoodspozrt, So aur capab;llties a:e_different;-

Claae o
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 én'the diffarent'spetiesf

' In t@rms of your conszderetxon, your dlscusslons, coor—'

;would you . ccnszder such,adjustments'zf you we*e 1ns%ruct¢

':.that as a matﬁer of law the guzd;ng standard was a falr

- IE semebody deflned a falr and gquztable share, then ¥

‘would con51der thosa aliernatmves.;.Ihen we would wan&
'to talk %o +he partlcular tribe of Indzans abaut thene

'alternatlves, probably 1nformallf before we ever got to
To take the lequally example agaln, let's assume 3ust
::for the puroose of my trylng to understand ncw you mlght
7.7caqulllty of expandlng the Tiver run, elther by 1nc1ease

cong lder the Department's adJustlng of the South Sound

iTo me you have asked ne s contradictlon.- If you are

j dina1lon with these falrly recent Indlan net flsherles,,

d_ .

and aqultable Share? ;;};E;_;

uf*wzth the best alternat1vas to meet thls,“ and then we fi:

cedn“es to enact the needed regulatlons. L

imp) ement a falr and equztable share that if you had the ; '” ‘
d ,'t i

hatchery plants or. expandlng the presevve area, and you 1

w;shnd to decrease the numper of on-reservatlon flSh

takan, and adjust the falr and Equltable share, would you'

pre erve or 1nc*ea51nq the hatchery plants in return for .

uhe 1ndlans' agreement on~reservat10n to. llMlt thelr takg

ol

| ’would gi ve thls gu1deline to the staff and sa?;_“COme up_f P

: 'the hear:mg stage, anc then go 'thrgugh the A p A, prc-
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-_"resarvailon flshery._ You put them,both together.i'f*f-

. mlned to. orovzde a spart flshery abcve the reservaﬁlnn, 7
-you had to have a sub¢uant1al escapement from the on~ B
E reservatlon net flshery but you cou1dn't be sure to dorp o

that: unless the Indlans on-*eservation would agree to ;l”

,_to expand the 1n1t1al 1nflux lnto the rlver s that out-

-51de the reservatlon we can take more," ln return fcr

“+ would you discuss;iﬁdmld you'conéiderifﬁefoﬁfionS'Sffiﬁ
 {return expandzng the wGUuh Sound preserve or 1ncreas;ng
rthe number uf hatchery plants in the rlver? _ ' _

-LfWe have tﬁld the lequallys that the matter 1s open for- .

L Eo N S
e - _— T N . - - P

' I am not sure whether you answaxed.me yes or no or 1n

fubetmﬁen.

gozng to 1ncrease the Tun through hatchery plants, thﬂn

'chances are you don't have to ask for a decrease in ahe" -

'Let”s assume in the hvpothetlcal you had a sport f;shnry R

above the reservatlon and your 1ntenilon was tc have an
1ncreascd escapement érom or beyond the Indlan net

flshery, the Indlans wanteq o flSh a fa amount but

:they wanted also to do it cff*resexvatlon, and you deﬁer4rf' ,

,resirch somewhat thear on—reservatlon net flshery, and

the Ind*ans -say in *e1urn ror ﬁhat, “He would 11ke ycu

thezr agreement‘toil;m;t-thelr anreservatmon net f;shery;ff—'

negctzatlon, and thaﬁ 13 .a matter oF record w1th ﬁhe B

O ! i.s }xt;'_
i 7

3E Sis T

- f;4g;;rtf




" Oh, The‘poteniial,is}thereffo: usgtp“wérk out various

'5qblp to lncrease the numbers of flSh 1n the Nisqually

L tol the po:.n‘t whe:r:e it makes sense 'to harvest over a-

_under the law to 1ncrease the ares,.”

i,Okay B

"SWLuchlng for the moment to an entlrely dlfferent sub—-
="_';ec:.'i:,, are you aware of any studles on the Fraser vaer 7
:conc¢rning the capablllty of nets to take anadromous fls?

‘ runs; _
1Yes, I am aware of 1t
. Can you nge me some samples of how recent these were

'and what flsh runs were 1nvolved and préc;sely the con-%

E l,Well the study I remember, and I can‘t Lemember the datd

'fof the Salman Comnlssxon staff was that the ¢leet is

'aFrahgements with-the tribe,'dépendihg Gpoh'thé=dircﬁMQi“ ﬁ

stances,'and basmcallv I have told them that if we ave

larger area, then werare 901ng to be ready’ to negotzaué 1.

it. Now, even beyond that, of course, we may Just pIdln

,belaeve that lf there is enough flsh 1t 15 our obllgaulor'&  : '

But when I say "negotlaue," we would llke to talk to the

zrsz about 1&..*

clus:ons and data 1nvolved to the extent you know?

[rlt's been several years ago now, and I doubt if the data }}5:

a f would have changed, ;s on Sockeye. One oL the statemmntsij; o

capable}ofutaklng'nlngty—e;ght,pe:cgnt—o:;thefrun{ I_gm?,”fi-w'
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: not sure whether they meanh ewclu31vely on the rzverﬂ_i"

_And ‘the method of flshlng is. by net?
- Yes, -

'Is it purse seines and glll nets?

, -probably other methods. by natmve Indians upriver also._j L
~ And the conclusmon of this report about nmnetyﬂelght
'percent Papabllzty, was it lncludlng the Indlan dlp net ?

'flshery?

.‘3.,,

; ',éhink'if Was referrihgito:the exblusive_ln@iag :E.is_hres:cy*:z'j
' that exl LS uprzver. a3 L i ' - R
o And the reports spaka only in terms of capablllty, 15
t _thaf corz,,ect9 . Eff7 ?“7_ ;— ' fff;ﬂf°ﬁ%'§jm” o
‘_aYes, because it is regulated o prevent Just that fromt" 

-'_happenlng.; ff“”

They may well have beﬂn talklng ‘about the total U,S. vfi-?:
Canddlan fleet throughout the fishery. ' o 7
This is a fishery thaT-ls flrSu of all bl—natlonal, fwo

Right.

And'theré is a Commiss lon whlch regulates the harvestlng_ ;:'

technlques, tlme, place and mannexr cf boﬁh of the
nations® flshermen? o ' '

Yes, the U.S. and canada° f'

Yes. There are some Indlan dip net flsherles, and

I am reas onably sure it has referrlng to the neﬁ flshery,

and off ihe rzver,rand_by the;two nat;onals, I dontt |

L

i

,'_:| 5 g

,,;5o;g'_ 
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 ,,That requlatxon has-been successful I ﬁake lt? 7
) Thexe la, ‘of caurse, a margin of error @n any'regulatlen' £;5

% scheme, but 1t has been “easonably snccessful.;

S 4 H #3

'3 ;were thare to y@ur knowlpdge any Steelhead mnvolved
‘in the runs whmch thev were studylng? o

'_th to my- knowledge.:ﬂéﬁfif e f -~f~’;=$j;ft7%f“f4,,f

Were they all salnon?

The stucy I am - qulte ¢ure referred speczflcally to.

- Sockeye salmon. - o 7
'lNowy You are’ speaklng Jusi of one study, do you remember;a
when that was done° B '

No, 1: don't. |

'Has Lt been flve year ,_or more than that?

I wculdn'i be at all aurprised that it has been., o

_In yeur knowledge of the Fraser R;ver flshery, has lt

materlally changed in the type of flsh”ng or the degree ,7:'-

of eifort smnce the report?

'; If anythmng the capabllzty of the fleet is lncreased due

to mmre modern gﬂar, more modern nets, better pcwer and

suph. I think the capabmllty of the fleet is greater '

'now-than 1: was at ﬁhe tlme the report was wriuten up.-;?'f;'
- And the resource, although wzth 1nc1dental decreases,
r- has generally elther stayed the same ox expanded?

“' Iu varies all- over the place, dependmng upon race and

‘cycle of Sockeye but it has been mazntalned
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1 n - Do you know of any. other reoorts on the Praser Rlver %unsi: f-"'
2 _;', bes1des that one Wthh would speak in terms of the per~'
3 i 'centage capablllty of the net flsherles? _
{ f . I am quﬁe certaln that in. ‘some respect there would berifl"
5_5, . any number of ohhers.T ;he annual report and such con-lh:?"
2_6\ ,73'$tant1y refer to the effzclency of thls gear or - tha;-;fli,f *"
i:zt-g -and how it affected cer»aln runs and so forth.' So tbere
? §  ; “is much 1nformatlon upon the efrmcxency of the gear 1n
?9‘ ,f -any partlcular year ox aresz. 1n thelr report ' - 7
R Q ' Would these gat lnto ;he specvfics about those years and o
EH_ '(runq whlch have decreased, cr showed some n—f‘ =
12| LOh ves. N T ‘ .
13 gL}TﬂThey are put out yearly? ;-J;;;i‘:;f;?hf i LT
';M* Ai- ,They have an: annual report uhat pretty well covers %he
2 -':  past season*s flshlng.ﬂ - ﬂ’gé o i_ .-_,:V
116 | | MR Pzgasom, That is all I have, -
""%'nsr L
9| | EXAMINATION
|| By 1R, ziowTZ: | | | -
Eﬂ Q Mr. Lasater, T want to ask about the reef net flshary N
“?2. - near Lumml,lsland. A:e ycu fammllar wzth the reef net
iﬂ  _licensing? ' T '
iu A VYeé,' Tam s T B |
“5|lQ  First-of all,=qould.ydu?tell,mé_Wheﬁhér the-licehﬁéJthgt: .=~5*'




=

'fHas there ‘been any sale af sites, that 15, does 'a flsher- :

: man have some claim of ownershlp whzch he can transfer

e e e AR o o
% I is mssued by your, Departmnnt has reference 6 any palwf?
'% 9 o ‘ticular site? f{fg;ji?uL:;f}g’;;

: 34 Mo, it doesn't, ,- L | |

Sy Q-_z;lt'ws an annual llcan efiff;3  ;;l;g:%§.t?f¥ )

sllac ,-’Yes. ST i ;i"t”;;';' A &3 g

6 IQ__ Is 1hat License lssued to anyone who applles? o o

? 7HA . Thai ls rlght, anybody that fllls out an applzcaﬁlon and,iiﬁ
%h' - putc down the prlce of. the lmcense may get E reef neg17}~';
é-g llcense. | - -_ -

ém,:Q;H- It dcesn't matter whether he has a smte or locatlon on-

Ell whlch to use that llcense o not? f " |

lelﬁ - Not to this Departm&nt no.t' -_ -

§13 Q} ~ Now, you do attempt to- regulaae the reef,net flshery°

.E A Yes, it is regulated by tzme, and there 1s a State law a

[ﬁ " that regulates the areas in Whlch reef nets may be uaed

16 R 7 And Ao you also by regulatﬂon prov1de for the number of-

}7 -{: 'nets thac may be located in any given area? 7

ls|a o, | S : | 7

}9 G 'gDo1ycu,pr§videff0r-{he:égpéﬁétién betweén'ﬁetséor bqatgﬁt:_;i
?i Q- f Doiyou haye:any knoﬁie&§é; fé:malféx iﬁfdrﬁai;ias io,hé&i: 
'?2 ' these s*tES-aré oécupié& by'individuals?" | 7 kS
Q%  It‘s by agreement among the fvsharmen.

5%
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é-}-' - to &omebody else’ for a prlce, do’ you know° R _

E:g Aﬁ:i I belleve that on ‘an 1nformal bas;s between them %hat -: 'j}l_i
'gfﬁlr this is the case.-" ‘ o j _ | _i; |
'égﬁ Q You haVP been in thls fmsherles work for what, gweﬁfyil;;;;
5'5"  - flve or thlrty years? 4- - R \,”ir;-

i-glé,;é7 T have been thh the Departmenh about twenty-two yean::—‘:._}*"=

§ 7 ffi' I haven‘t been in. management of flsherles that- long.z _

: %-8Q.' At one time these reef net- sites up - near. Lumml Island e

; g] - _were at 1east to. some. extent occupled by LUM‘ Indﬁ-anvs"': o

' of - are you aware of ’tha't'? R :

i 11 g.‘, I have heard 'Lest:z.monv 'that ‘the Ol‘lglnal ldea Of ree*" oL

;?12 _7'-netting is an: Indzan,¢dea, ‘but I don't know SPECLLLCG lY ?m; 

_@’ﬁi',f'_ 1f_.he Lummls themse1ves flshed that way ox-. not._ I have {ﬂ.¥rlﬂ

'-}M”*if - no personal knowledge of 1t._3:-“ ‘ ,
:E 52 You ‘have no knowledge as to whethex any of the ree; ;5’
'J“-EIE - netiers were @ummls af an? ﬁzme? ' L

714, . T am’ sure thai Lumml Tndaans mqst have sezved on reei
g B P |
m,,'€~; net cxews, and probably StllladO, but I have ne. perscnal

2w L Fo - ir P EE e
L !g' i RS : B R

L -

m‘ﬂ;gi knowtedge. 1: ’

;20 Q- You have never gone up to the reef net s;tes and per-

i .- -.= l.nr':'i
jzl : sona*ly gone aboard oz talked pled any of the people?
'FZZVA:, T have not asked a pexson 1f he S a Lumm1 Indlan. _

@23 Q; I see. o , o
éé&'A' I have seen people that I would con51der to be Indlans

1525- workmng ﬁhe gear.
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b R

-Yes. 7

e

Now, yaur Department of courae, does not requ1re o

llcenses of treaty Indlans who engage 1n flsherles a?;]

-thelr usual and accusiomed places?

We dontt requmre llcenses of any Vashlngton Indlan, -

_itreaty or non-nreaty. '
Okay. | |
wa, thxs is flshlng llcenses.
i Right. 7_' o 7 . B
- If he Wants to get into the wholesale flsh busmness or--

, someihmng ‘that is dlfferent but we' don‘t requlre a

llcense of any Nashlngton Ind*an._

'What =3 the reason you make no dﬂstlnction between treaty:?f'
- jand non- eqty? ' T

It ds a pollcy matter in St atefgovéfhméni;-ahd we’ﬁa\}e_d-"—-"=
:been d01ng thls for qulte ‘2 long tlme, and $0 it is. a 3T7'=

'State po]lCY.

I see. Does ycur Patrml check tne reef netters to sem"5

?'whether they. are all chensed?

*fHave you ever encounte ed a sztuatlon where you had anj,f S
'Indldn reef netter who was' there but dld not show
o 1lcense because he was an Indlan? 7-*

- T have ho knmwledge of thlS. -

I see Presently your Department is settlng 2 Makah

troll flshery season séparate and aoqrt from your recular; -
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-commerczal seaSOn, 1sn't tha; rlght? _

fWhat area 1is covered by uhat offwresezvatlon season?

_ extend*ng, if ny memO?y serves ae rlght doun ghe Qtralt
,know the number of mlles. R

-thai.season?

-Trolllng only?

- Yes, I am quite sure zt is a troll season.—'

“is thaﬁ area al o Open to sports x;shmng?

B I am irving to remembar where the line, 13,

'so there s a: part or the area ﬁhat iz open to Makah

"'Aprll l5th then people can fish seaward. '
That is sports rlshlng?

. trol!mng takes place beyond thqi.

% is an’ offﬂreservatLon fishing season for MaLah Indlan4;f'-

It 15 generally the area adgacent to the reservatlon and o

of Juan de PUCa,a;dlsﬁance past ‘the rgservatlon, I don ﬂ
Do vou know by what msthod “+the Makahs are fmsh;ng ln -,? B

They are. %rolling.'
Durnng that same per;od when the Makahs are trolllng,_-_

No, it: 1s not all open to sport flshlng. If i

:;remember coxrecrly now the llne for sport flshing is Qt 1: |

“b;ﬁaadah Island and the Indlans £Lsh seaward of that pﬁznt,pl"

Indlans to troll thai is. closed to a’l non~7nd1ans fo? ;.:'z'

flSthg £or al tlme. Then when the-season opens_ up on

Yes.' Then there 15 a 11ne out by Tatoosh where commerc1cl-




1. T e

' , .,_ . .

-1 % a _'

e et — e e
N Y I But there 15 some pcznt ln than‘season where you have

! 2|l g Makch t“ollers and sportcmen but no non—Indlan trollers

é 3| r;“j permitted? T | : o | -

2 4 & | Yes;'ih-paff éf the éﬁéa,' ?art_of;the1ar§éfit?§fcﬁ;kfi?

| 5| Maksh trollews. . . o S

E;B i3 :V}NOW, 1h1nP lt was: ymu who sald that you have no par~

E-?i: : :"tlcular concern abouﬁ hook—and llne rlshermen causlng anj;f¥i ~'
% 3 i-"f:.mi:mzc;t on a parﬁlculac run, it is the comMerciai effort |
=és ,whlbh creaues the most serious problem,for managemen*°:-
Em’ﬁ I den'% aay “no cancern;" The concerns are dlfferenb.;'l;';’
?ii The sport :Lshery, of Gourse, takes a partlcular numburi T
'én‘ ) of Tlsb and they have to -be accounted for, but Vour

?m management concern 1s not as great‘due to the lowex, .

%“  : ,eff:c1ency and the spzeadlng of the flshlng effort over_  ;j:
'Em‘ | 3 larger period of tlme, so’ you don't get *he sudden o

Em : _lex%xactlcn of a large body of flSh 50 that you lose conn_ﬁ _5
%11 trol, ' | ' _'f 7,

%% Q‘7 'I see.i If other Indlan flshernen were to enter the _

tﬁs ' —urolJ flshermes 50 that you got an 1ncrease 1n.the nunw .:a
'ﬁm ber of Indlan ﬁrollers, WQuld thls cause any pa*%1c01ar7 5'
Eu 'jproblem for the Department 1n terns of allocatlng an 3:

fﬂrr Indian commerczai season that was broader than the nor~: 

gﬁ -Indldn commerclal season? 7 ) = 7_ |
éﬂ_ 4 'Flrsi I uould llke to dlstingulsh between hook and llne,fﬁﬁ
'i% ' ~meaninc sports ;lShery,r and ;ommancla;,trolllng. 1The i

| o | o

: “57=
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impe:-ct’ is.quite different.

'=1cépability'tb cﬁ%chifiéh. The aports flsﬁermaﬂ canruake :

' Your spo*ts flshery has been 1ncrea51ng each year for

j;No;i We could look that up for you but I haven’* .

' prOCﬁSS is a process of gatherlng the’ catch data and

- analyzmng lt and readlng thut out see1ng what Lhe storf

why'ms that°

Becauae the commerclal troller can use 51x maln llnea_;'

wlth any nunber of 1ures attached, where the sport IL:h— 1 ;~"'

rman is flshlng a rod uxth one llne and lure, and thaf
.'commercagl trolle* ma{ be fzshlng up to forty~e1ght

lu:es at ulmgﬁ,'andﬁthere 1§‘a vast dlf erence in. their-, '

ohree salmon per day;’the rollenrcan %ake an unllmliud

Lih

amount per day. It 3us; depends on hls capablllty '

WhllP he 1s ;lShlﬂg. There xs a bzg dlfference between ,f;f

hook and—lvne flshlng by comme*cmal trollers and hockwu'

and ilne flShlng by spor*smen.,

the pas% fifteen years, husn & wt ln terms of the number7v

of peaple enuerlng the :z‘:”:.shuary‘p
Yes. - R . ‘7 {g*fm;'  :I'_ :{€'jxg£y
dave you any idea of what the average 1ncrease is per

year:

conmztted it to menory, no.

Whlch remlndd me, mhen you mentloned that ycur manaoemgntrf”

‘is each time, do you utllee a computer in ﬁhat operatlon '
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fYés;:Qe”ﬁo, BcSlcaLlY we* have*thls whole matter set

up 10 _make computer runs very xapldly, cranklng the data

~ in, and it is 3nformatlon from the commerczal fvshery _

once the Zun starts that glves'US,QUI.PIEClSlqn_as we
come down Sound'and'toﬁard thé'riVer'nouth' and oﬁi’

samplxnﬂ comes from tne actual catch That 15 *he be3ﬁ

-clup to nunbers, if. you hnow the varlables ‘that are
} 1nvolved So our accurqcy is dapendent upon the samphlnc
' of uhe commercaal flshery That ;s our,sampl;ngguool qn f -

-the run as 1t proceedﬂ.

I understand that. - Where is. the computer located thct

you use°

On the campus here some place. _Inhave neveffgpﬂeﬂand

v1ewed ﬁne beast mysel*.-

- Do yuu have a computer programmer that 19 part of your =
‘staff -- - ' ’ '

Yes,

(Continuing) who operates that?

- {Witness nods afflrmatively.)

I take it your computer is prcgrammed $0 that you have -

the 1ndex numbers bu1lt 1nto it that represent the

'spawnlng levals and the catch lsvels at each pomnt along
-_ the season so that you Just feed 1n your current data o
rand you get a comparison, you know, whether you are do“ng',*' Lo

_ better or worse than a prev;ous season, is that rlght: fg
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“5i;4flguras QUlelY so thau we can campare themau51ng human

't Jqument We éon't have every 1asﬁ wﬁemlln a computer

B means,

o

addust your tlmes ‘and- areas so as to allocate or pravzde

;1n tﬂe process? - _ o , e 7
'If tqe Court would tell us: what we should do for ﬁhe

'-_Indzan treaiy flsherl@s, then we have the capabﬁlluy of
 _Stat& law to'allocate;,what is- the~source for %hat state--
 None of the laws in our code book elther—p01nt out a shar :

. fc* any q¢oup nor does lt glve the dlrector the” authorlty'f

i io dﬂczde such shares. It ‘is. Just not there.'

'Oh we dongt rely :on’; a computer I don‘t think to qumte

that extent.; We rely on the computer uO snlt out the f”;f

program so that all you bave to do ;s punch the buttonr

| and you get the answe" for managlng the rishery.. By no R I

‘I see. But. I take-itléhereiis no quesfion'ﬁhat.ybﬁ'

could whether by humdn analys;s or computer ana1y51s,

differing quantltles cf flsh to dlfferent flshlng users _15“

aomng that, whatever'lt may be.

Welly you ment;oned earller that you were Lnrbldden by

ment? :

L

On the oiher hand there ig no proh bi bn agalnst 1t ls-

there°

. We 60 noﬁ do that whlch we do not have authorlgy to dq. h}_fz¥r.'?

(Pause in proceedlngs )

o *50",;5"J2 =
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';'number that this group or that group 15 to take.
\ ’ 'We ﬁry to see for lnsﬁance that enough fl$h get through
_uhe lower rlver flshery that based upon our knowledge
'tlcular seasons, well, that they wmll be. able to have L
--equmvalent to our pecples’ opportunmty ‘to catch flsh
Well, T realize that when you say “opportunmty" you are

not del:verlng the fish by truck to the. user, ‘he? s got

: and he's got to avall himself of lt, on the oﬁher hand N

your Department deflnLtely takes respon51blllty ;or

_gets flsh, Idaho may,not-carerabout whgther there,;s.any-

fish that come back downstream, isn't thgf'fight?__

(By Mr. Ziontz) My learned colleague whispers in my sar|
that you allocate shares on the Columbia Rlvex, do you

not?

[,On +he Columbla Rlver we. try to glve everybody an oppor-t_"r

tunLty to flsh and wa have never set out a partlcular |
Wel}
of the Indlan flshery up above, with themr capablllths |
and,at the level at wthh they mlght flsh durlng parw

a meaningful flshery, that thelr opportunmty is somewhat

d-rto go catch. those flSh, s0 naturally lt is an opportunity zf‘Lf

mak¢ng an opportunzty avamlable at a time when it 15_1
meanlngful, and concernlng trylng to fulflll responsmbllLtiesjj'
to dlfferent groups, Eor example, the State of - Idaho,f]l L

you have concern that if you don't make sure that Idaho

4. R - ) . - : L T ° .-
Lt . de A - o R b3 - ¥
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: ”raround the area, and when 1t comes to follow;ng the ]ow 1

You see, where we don't have good guldellnes on what
V-thls famr share 15, whatever 1t 13, we hope that what
B we do cannot be challenged successfully exther by the

‘L_Indlans in Court or by the non-Indlans in Court i'_TI'la"i:"_ﬁ'

'} Are you saylng that lf you were pushed into admlttlng

- I We dnd 1n fact allocage they would be rlght.

whether or not those waters may legaily be’ opened by

' this Department to commerclal flshlng? '_

I don't belleve there is a contention, I belleve there
'?_!is a mis understandlng abcut 1t _ '
';.Cou]d you explaln the m;sunderstandlng as you see 1t9 7
;;Yes" _The northern parﬁ of Belllngham Bay, you are fo?low

' 1ng a descrlptlon 1n the ﬁreaty that descrmbes a llne

'-the ilne goes dlrectly across the bay to Treaty Rock

-'and our readzng of it and as we understand 1% the

y -you and say that you Have no Constltutlonal rzght to do{f

s & _’3""‘,_'

' fklnd beiween therLummL Tribe and thls Department abou% |

oﬁfand thence to Treaty Rock ; The Lumml Indlans clalm that:'

' is Just the flat out best that we. can do at thls tzme.-:i,

:that you really are’ aLlocating somebody mlght challenge*;:'

' 'Okay. You are aware tha» there lS a contentlon or somef;~"

'f_the North Half or the North End of Belllngham Bay as to}=7*':7"h

o’Ltide mark and when it comes ﬁo Polnt Francms, it says ;--

T
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tlde llne and the words say “around Treaty Rock" not

=3“£rom“ Sao the v1ew :s that the llne contlnues to :

1We have: told them thai if thls is so, then our law 1q7=
:perfectly free torrun them out,” but that “We have no;"

'reallv yours, then go ahead Ve don % care.“ But the

and The 1nterpretatlon as we understand it from the R

Pedaral people lS thai the line does not go across the

if that 15 reservatlon, then our regulatlon is null and

'“_ﬁvoid 1n51de that llne. :

MR, DYSART' Excuse me Just a moment,

yq"‘g

you meant -to .say around "Po;nt Franc;s.“ :, -
o THE WITNESS' Yes, I am glad you

correcfed that, -

‘(By Mr. Zlontz) Are you aware, M:.—Lasater, whether

 ;_ thexe was any tlme in the past when th;s Department dld

ihtexpretation of:itjﬁyythg;Pederal.Gdﬁérgmentfis‘ﬁh@ti?;fé'5 1’1

~ all of the wording to that point is following the low . | -
._Ifollcw the tide llne. Now, the Lummls clalm that lt goec'_ﬁ._‘f
7:_acroas and that part of the bay is actually reservaticn. B

Eof no. fomce and- effeci 1nszde that llne, and “You are*'f'-J

. 3urzsd1cﬁmon;domng thns,“'so that whzchever, "If thls is -

L1

' '1nterpretat1on we have from tbe Attorney General's Offlci 3

'bay, but we don’t really care, 1t is: up to the Lummlgofr=

_Al You sald a momeni ‘ago’ Maround Treaty Rock'“ I think o

_recoqnzze that llne on the dlagrams and maps and charts, IR

_>;63_f'f
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,I see.

:yeavs._?rti

 that is, reccgnize this as a Lummi’?:éservefor Lummi

Reservation grea?

: :th fo Yy memory.

Dld you plant the Nbaksack Rlver?

Yeg, -

Have you always planted the Nooksack Rlver?

"-Not always. There was a time when we' weren‘t here, but':,

’ffwe have had a hatcherv on the Nooksack for many, many

o

What I meant was, was there a perlod when you suspended'
e _

any plantlng Operatlons because xt was a rlver that was_

;adJaceni to the Lummi Reservaflon?

I don*t belleve s0.. ro the best of my memory we have :
always planted out of :the -- 1 mean, the Nooksack '

Hatrhery into the Lumml system. I don't belleve we

~ have ever suspended pLants there.

Where l$ that hatchery, Mo, Lasater? o
'What the dlckens 15 the name of the creek lt is on?

I have lost the name of the particular creek

Well that's flne. -

 Are you aware of any problem with flSh survival 1n

- the Nooksack vaer as a result of pollutlon of that '

rlver svstem?

{,Belllngham Bay lS polluted, and it is Quf bpiﬁion.that

-64~
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it affects the SUIVlle of the Nooksack RlVer.'  o

-'How about the Nooksack River itself? . :

I am nut sure of the 51tuaulon raght at the moment bvt -i :

'.there have been a number of problems on ‘the Nooksack "
3-.Rlver itaelf from the agrlcultural industry.;,_ _‘_
. Has- your Department taken any steps to improve that
7'151tuatlon, to curtall pollutlon7 o ' '

1We, of course, do not dmrectly have lt wmthmn our

V_anhOIlty to curtall pollutlon, but we. have worked for

You talk about your ovpr-all functlon, your- over all

i'See, our authorlty dermves from the Legzslature, and we ‘

' Well what I mean. lS, you 1nher1t a flshery whlch has |

: certaLn péoplé who clazm property rlghts and a rlght tOtj-

*1 all of those lnterests ln that system and stlil preserve

" years with the. old Pollutlal Control Commlssion and w:th  ;‘

the present Department of Ecology to abate the pollutlon ;i~

in tnat general area._

"goal s; is it not corrert fo say that you accept a- certalr,iir S

set of pulltical and euononmc facts as glven and try to:?
work Nlth those facts in order to achleve a max;mum SUa-'

tained yleld of this salmon resource? 1

do what we can, the maalmum that we can*w;thln the

authorlty given us and the funds allotted to us.,_

F; partzulpate in that flshery, purse 521ners, glll nettars,}j_fi

»:,,a«

%g'trollars, sportsmen, and’ you are attemptlng to accommocaté;;”:_ji

i-=-,: \ﬂ{
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‘Not exactly. We would tell them rlght away that they
thev dezlve from the :tate ownershlp of the resou:r:cen

_you could close off the actlvlty to any of the grOUps |

that I have mentzonedw or would you have to close it off ;f'
 ,No, we cannot plck out.a partlcular group and close mt
%o them. That is a leglslatmve prerogatlve. o
.You say it is a prmvmlege, but the Leglslature can cu*-'
tail. tha pr1v1lege? ' ' N
B Do you make any recommendatlons to the Leglslature lﬂ ;,"*
'thai regard? ' '
- fout to them problens 1hat may occur, or constmtutlonal A

S as possnble of these thzngs and of the effects on- the; '

AL present there is no restrlctlon on entry 1nto any of

the flsherles, ms there?

F : i . N : [ P - "
=4 LR & i A% . 2 - I s i = . R
. A L b - LS ’ T

the resource to return for another year, 1sn't that :
shd s s, L - :: ,-‘-- 3 k : ; i - .
rlght? ,‘;;J; :"f' ST e

B

havp no property rlght, ihat flshlng is a pr1v1lege ﬁhat

Does  that mean your Dppartment entertains the vzew that

to all?

Yessr w1%h1n ConstltutLonal bounds."'

There are any number of bllls that come up, and we poznt:=r;

 out the bxologlcal problems that may occur, and we poznt S
: problems if we see th@m, and try to znform them as fully S

' _economy, sac1al strucuure, whatever we may know about ltt;f

There,l a small area that we can llmit entry, and that

-66-




f,'the numbers, and thlS—lS relatlvely new.
- Are you- plantlng, that 15 to say 1s your Department

o planulng any fish in aither the Hoko or Seklu Rlver?

','recently. We have planted those.,,?-

 run basms untll 1852, when the Dlrector of Flsherzesr:

'was required by the Ninth erCULL fo allow off~reservafimn'
'7_ set thelr regulations and the Department dld not formall1

:1‘adopt regulatlons, thau this stream has been netﬁed to

p the point where only a few hundred salmon are: caught
thaf the . catches were 1n51gnlalcant after thms tlme,

a run.

'5Jt10n stlll correct? 1&.q7 -

15 11 there's an absoluﬁe surplus of flSh at some pomnt

we have to move | the gear to it, and then vie can llmlt B

We certainly have. I would have. to look up our recent R

" planting record. . I dcn't know what the plants mlght be (.

"Well, in what appears to be a general 1nformation bulle«j“rfff B

tin of your‘Department,_lf I can £ind it,_;t is stated

that ‘the Hoko River was netted. or Seinéd'on‘a'hit?andf -

fﬁshprles subject to State regulatlon, ﬁhat the makahs

. ) K

annually, Lnlﬁlally nzne thousand Cohc, and then one

thousand’ to three thotsand Coho were - caughﬁ, until 1965

that initially twentyﬁf;ve,to-ihirty nets were used, and| .

now only four tqlfigeggf@:iquQQ§e_ai;gthe tiﬁg‘d@;iﬁg..

~ o i -
R P ER s EE T =
-2 ., % E Gl

i Is that statemenf and descrlptlon of the Hoko szﬁuag‘_e’iT"
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A -a=What is the date on that, please?

fThere is ne date on lt, smr. N

?e'haven t really looked at it pexsonally to remember 1L,ff
! (By Mr. Zlontz) well”.ls your DEparﬁment planning to

'augment the natural production, present natural pro-l”

‘.Staie have usual and eccustomed f;sh rzghts?

liAll streams? o '

'R;ghn., o
I would have to look at them one—by-one to flnd out 1f

iWelJ

TA_ .. And whether we have the capabmlmty ln all cases, an& a ifi

,numher of these conSLderatlons.
A
. returnmng, and any number or these thlngs.

‘program to insure ruh to these Indlan r1vers° f’

-We ére increasingfeur;plants,ln this gegard. We have

. MR. ZIONTZ- George, can you tell ne-—éﬂ;f"
MR, DYSART: I-- |

Well, it seems reasonably the case, but as far as the |

‘numbers of peoplerfiShiné'ahd catch‘in recehf Yeaié; |

'e:ducilcn of all streams where the Indlan trlbes of thls:izj'?f

it makes gecd sense in all cases.

What llmlts are there on your capablllty?

: Haullng distance, whether the partlcular stream is a goodfﬂj—i

“_spot to—plant flSh and make good utlllzatlon out of fzsh 5,1 o

But’ Your-Department is now W1lllng to engage ina plantlng isrr -
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- always planted any number of streams that have supportedfl

. IndLan iisherles, never stopped. Ve have always done
rthat our caoabllity to brlng back hatchery flsh,has

: treaty rlght where there are goxng to be off-reservaumon j3
'flsherles, well, a uroatv rmght to -us 1mplles that the |

| people should catch f“sh Then 1t is a very nice’ place

:7capabi11ty. _ o _ S
'The over- all salmon resource in the,waters of thls State -
' 15 added to by Pedera] hatchermes as well as State ;i :

,hatcherles, 15 1t not

'Wher= is' that located”

" Qu1lcene.rr 7 o S . -

a I,thought thexe wasﬁa‘haféhéry'at Quinéﬁlt;i  o
7~0h that is not on Puqet Sound | 77 o
_'I am scrry, I samd the waﬁers of thls State.;

_,Dh.' I was thlnklng of Puget Sound.

and tnere 3 Pederal hq%chegles on the Columbla R;ver.,i=
© Do you agree that it would “be’ of overwall beneflt to all
5!7iof fhe flshing ;ntereats of thls State if the total flsh B

this " We are lncreaSLng this, for two. Teasons., Dne ms- p3s'

incr easad in recent yaars, and then in recognlzlng the B

to pick up any surplus that we mmght have from a hatcher¢,’{

To some degreg._ On:Pugef‘Souﬁd'théré isjone'?ederéi'g ff
hatchery.. R L

Yes, there is a Eederal hatchery on the Qulnaults N

e . : Bo ot i" 3 s "h

v A




resource were augmentmd from both sources, that 15, State
‘and Federal hatcherze 57 '

of course. That is the case rlght now., :

'=to all ﬂldes?
_ Absolutely. - ; _,'“

;You,have begun a program of establlshlng seasons for

-Yes, o :
'When did you begln thdt? 7 _ .
1 1 don't remember the 11rst year.;_It would have been

r.'51nc= the Puyallup ‘case came’ down.j That is a matter of :;_"

 Two or three years? 7 7 o
”'No, Lt's been longer 1han that, but it must be five or '

 5ix years at least.

7or there shall be a net season on the stqually Rlver, ;;?
" there shall be . a net season at the mouth of Gbmmencement
. Bay or on the Puyallup Rlver for Indlans only? |
| Yes.’ . ﬂ;_ 1.?f_¢'ﬁ"rg i.;?; * »f' ; f?'?“ji | 7
'And in that regulatlon, do you set your openlng date and .

ClOSLng date? ;3’5§?3ik121"?-1*53‘*

So hhere 15 mutual beneflt and cooperation is an asset

Induan fxsherles, now deszgnated specmf;cally as such

is that rlght?

record but ~-.-'

,So=That you publlsh 1n’?0ur regulafioné é §r5visioh'whicbi;_;"'

'Sp&CLflcallY says thai there shall be a Nmsqually seasonﬂiﬂ

d . : - i e - »‘7‘_'_7(




A-'
Q,'
Ai'. 7

0 oo

'r"ﬂfyou“ regulations° K

V't, some arxests of stqudlly Indlans, but I thlnk more'

'Yesu

' Correct ) L : 7
-1Have-you enfozced those regulatmons agalnst Indlans by
* _arrests or selzures? - T

_iWhen they flsh durlng closed perlods and such as’ this?

: trxbal quUps you havp made arrests for vzolatmons oz L

I don't remember a Vlnlation df the Squaxin agreemenm.

'arre sts. of other people flshlng as much in protest I '
 : think of Sta%e regulaizons. There have been arrests on
- the Puyallup, where we have gone through a tremendous

| legal exerc;se of who has the Jurisdlction, and 1t had R
rrbeen a rather bad sitmatlon, ‘as the notlon nf whc hac |
': 3ur1sd1cﬁion has shlfted back and forth. '

As between what persons or what groups°

And that regulatlon ms 1ntended for the Indlans only?

Yes.

Yes, we have.L.

Can you tell me if thpre have been suffmclentlv faw. tnat ff '

-you could remember ln whach cases or what r;vers or what B

i “1Meanlng that there ar@ few enough at least S0 they haven#t,

'come to my attentlon, not meanlng that there have been 1

¥ LT wE

none. There have been ariests Eh the Nisqually Rlver,;ffz'

-th 1he btate Court saylng the Reservatlon does not exlst}f_f

]
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jand them we set an ofi—reservatzon Indian fmshery, wh;ch R

_operated until the Indlans and the Federal Government

rInd:ans caughu in a very bad 51tuat10n where they were :
'.1R115t9n1ng on the one hand to the Federal Government ard
f’?fwe on the oiher hand had a State Ccurt rullng, and 1t
:5-was a rather 1mposszble 51tuatlon. Basxcal1y, though

the Gove*nor and the Director said that sznce lt 15 an -

-nso tﬂat changed. 7 7
Q,You mentloned that there ‘was a Squaxln Island,agreement
, and that there were no vzolatzons or there were so few f@:{

'people that it dldn‘t come %o Your attentlon uhat there

 Yes. -

—

 Oh, :t is undexr regulailon, but the regulablon has bean

i arrxvmd aﬁ by negotlatnon with the trlbe.;f'

- NlSQﬂdllY regulatmon, whlle net entmrely agreed to by

sald that Yes, the Re.ervatlon does exlst, so that we had C

two ! overelgn entltles w1ﬁh dlfferent vzewpoints and the

o

. lmpossible sltuatlon for Ind;an people “that we. wmll back ;ﬁ-'7“'

o off unﬁll,the Reservatlon Jurlsdlctlon matter is settled,é%f'iﬂ'

were any v;olatlons -

(Gonfinﬁing} is'iﬁ correct to céll'that'éhVagreement? o
Are there ather cases where thls ‘has occurred, that 15,

a regulatzon arrlved aﬁ after negctzatlon wlth the tr;be?'il

Yes. There are varylng degrees of agreement. :Thé_—,E

the trlbe, was arrlved at. after negotzatlon., me have an




vaelse we don't have anythzng. I: think that the Makah
-regulatacns were negctzated, whlle degree of agreement

: var1ed. L met wzth the Qulllayutes, and the th, and

I wouldn't try to ﬁel“ you there was complete agreement.

- -utilized its own patralmen to observe the compllance or

lation on these off-reservatlon sites?

" No chectlon whatscever.

' pubch1zed ‘when was that, last year?

" certain of it.
 which was a“n°“n095; do you reéall'fhersi;é of that

Ne, because it would have varled. We. made a serles of-

' starﬁmng wiﬁh small flGh early 1n the season and progres=

area for flshwng Coho off Everett for the Tulallps,

'which was negotmated, but then weadopt regulatlons or o

Waujd your Department ‘have any obaection if a trlbe

- non-compllance of its. own members with the trlbal regu-1,,

There was. a plant on the Nisqually Rlver Wthh was w1delyl'

I am qULte sure we announced the plant that we made last|

year, and prcbably the year before. I would be almost

Well,_in the'Caseref'the‘plani that was:madEVISSt_year,_

plant, that is, the number per pound?

planfs, and the earller plants were small fmsh Then
later 1n-the'season the-flsh would-have been largér.'

From memory I would say that we made a serles of plants

-;the boundarmes there were ‘. matter of negotlatlon, whzie,’if

ding e

l-73+'17"x o
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'to larger seaward mlgrants later in the season.
—The small flsh do you remember what smze they were?
No. - -

:Iﬁ'hés been réferred_tciﬁé'fhét at léaétfoﬁe-of fheée
to natchery standards because it was so small that 1ts'l

';Oh the survmval rate would have been lower than the

llater plants, but what wa do many tlmes 15 flll the_ g

can only have 50 many pounds of flsh NUmbers aren't

'plantlnq out and youl degree of surV1val is lowest

'-_Wlth early plants and 1ncreases wmth the later plants,,réjf

-“,to be greater because you actually do plant out these |
o larger numbers w1th a lower surv;val. Then-later sma?léi'
‘numbers with a h;gher survival. You get your greatest
_total return by domng thlS.; That 15 why 1t is done.r |
Isn't it true that plant was of a size that was smaller fw
' than nmnety to a pound it was more llke twelve hundre&

- or fifteen hundred to a pcund?

JWell, as an over-all polﬁcy matter your Department in

plants was a plant of a grade of fish whlch was surplusf

surv1val rate was 1n5Lgnlf1cant. -

hatrhery to capaczty w;th small flSh and then as the

'-',fzsh grow you have to plant some of them out because you;;;

1mportant,,1t‘s poundaa So as they grow, then you slart .

'TButn Yom see, your to*al catch and total return is gclngﬁliu

1 dom‘t remember thﬂl! 51ze.

R T
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'BY Mi. GE‘]"CHES:

Q

";to attempt to plant fLsh that have as good a survlval
rate as you wzll plant any place else? - '

_Oh, sure.

' They would ‘have gotten no flsh back frcm them if we had
:f_'planted them somewhere else. Now, they wlll get fewe* f
_ ,didn't have the capab:llty to rear them longer. That

. is why. they were belnq planted. We put them where the
LInd:ans got a crack at then. If we'd have planted them

'f;for 1nsiance in the Green Rlver, they would have conw

'Indlan flshery.

moment.

'augment:ng 1ndian productlon for Ind;an rlvers is gelng _j:-'

‘May I paint out %hat we would ‘have: planted that

some place. We dldn‘t ‘have to plant it on’ the Nisquaily;;': 2

fish than if the fzsh had been reared longer, but we

trzbuted to cther flShGIlES but not to any spec;fic"

MR, ZIONTZ: That is all I have,
| MR, PIERSON: ~Off the record for a

R -'_f‘thsasapon-“tAése‘was |
o f el f,f;f an off-the-record
PRI discu551on. :

'

R e R

¥

5ofer e EXANINATION. o ¢

Mr. Lasater, during questloning by Mr Plerson yOU"
indxnated that durlng the not too dlstant past the_'

= ‘-75;
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;Departmeﬁtlof Fisheries had:realized’an bbligétionjtq a |

 useT: rn&p,'thétris,1{hérindiaa fishermen,'thaf'héd'nct :”

prev1ously ‘been realized, .and that certa;n actions had '

_ been taken for va:mou"reaSons that had enhanced Indlan '
fishériés since reali »ing that obllgat10n° first of—all |

is that a correct staﬁement thaﬁ I made, paraphraSLng |

your eazlier testlmonv? _
I think it is reasonahly accurate.

ALl right. Were studnes done or was research done L

SPEC1f1°ally to determlne ways . in which Indlan fzsheries=i'

could be- enhanced following the realxzatlon of thlﬁi -
obl:gation to Indzan flshermen? - |

I would say yes, with the quallflcatlon that we dldn't
make them as- in a larqe sense a. Speclal project which
gct a separate wrlteup ‘they were part of our overwall 7
work” but the staff was told that they had a new client,
and. 1hey wexe told that we had to be able to Justzfy '
our regulatzons as- belng reasonable and necessary for -
ccnservation, whatever lnterpretation that means, and

that they had ‘an- addltlonal burden that they had to

assume. in satting regulatlons. " So -this was done._“'

Was any review made of exlstlng regulatlons to determ;ne .

the impart or effect of them on Indlan flsheries?

,That would have been pari,of‘the procedure,_yes.

There was an over-all review made then of --




Alr"

' 'Thexe is golng to be an addltional impact. Then theyf k
_‘ Vdone.:
*studies or research proaects w1th1n the Department?

I am not sure . whether I can speczfzcally 1dent1fy say

" a £in3l paper Wlth a s;gnature on, it, "It 15 more of a

- and 3udge these thingv.’

- Yes, and we have set up add;tlonal capabillty in that
' we haVe asszgned a blologlst full time-to deal wmth the

the Indlan people, and to brlng together our total

"-Department experflse 1n the matter and’ use it to pomnt

we may manage them. L

'-Did your comprehenszve review of exlstlng regulations, |

I can be certain of i%a"That'is automatic;when'you._!f?

hanﬂ thms kznd of a JDb to your Flsherles Managers.

" have to review the rest of the fishery. It has to. bef[;:;r-_

Did this take the form of any spec;fzcally 1dent1flable

= ,-E : '; } gy

Department effort, whare we use all of our expertise.:,'f "

and knowledge at hand, whlch 15 consmderable, to sit dowrjfrzi~r

~on a contlnuing basis then'YOUr People are under :r.nssi:rm::.—,Q:-"' "'i

- tions to constantly keep in ‘mind the 1mpact on the ﬂ=ﬂ :'}: 3

Indldn fishery?

Indian fLsherLes, get to knmu the Indzan fisherles and ';_f:f?;f

out whera we can and should have such flsherles and hom

some of whlch may be rwgulatlons that have been around

for- a,very 1cng.t1me, result in the changlng of any
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'1_regulat10ns speczfxcally because of an adverse 1mpact .
‘ Ltha% they nght have on Indian flsherles? :_ o _
ﬁif;Nb, not to that extent.' I thlnk.we went the other wav
.ﬁhai we ad3usted our over all flshery, but what we dld
, do -z as.an example, qet nets are not allowed under

.:Staiﬁ law, set gill nets, but when we said we were gomng -
- was hhat the treaty st paramount in thls case, S0 the
-thou mentxoned some insg tanﬁes-where indiaﬁrfzsherleé had
: 5,tha regulatlons?

'”Are there other examples besides the East Pass closing? o
. While it is a l:.'ttle d:.fferent s:.tuation, the Makah ’_ "
 ;f1sherY, troll flshery, that is f;sh Wthh would be -

. ;avallablu to all c1tlzens at a later tzme.}

i-!—4i—f-

to have to review thl as belng necessary for conserva-

-H_tion, then ocur v;ew was that set nets, or the prohmbliloni;i;_'"”

of qpt nets due to soc;al legxslatzon -- well, our . v1ew .;'

in ibs regulatlons where they are strlctly prohlhited

under State lr:nm.,f_=

':rp055¢bly been enhanced by actlon taken by the Department ,J;T- g

did any of thls actlom result directly in: a curtalllng

or reductzon in non-Imdlan fzshing through changes in .

As We heard 1t luud and clear from the flshermen that
used to fish East Pass when we closed 1t, S0 - they were

defznmtely curtailed, they can no longer flsh there.
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"'Thls lsn't a recent change, though, is lt, in the Makah

',Whaf do you maan b& "recent“?

' rWell, iﬁ has been a lang standlng practlce by the Makahs;j

',Durxng 'closed perlod? No, they have always trolled
-thexe, but there was a closed season for, gee, a very,: 
:“tvery long tlme, and lt’s only in recent years, since the

_Puyallup d801510n, thdt we have set up a year—around
rlflshary, was that confined exclus;vely to lequally 3
- f;sh@rmen, ox. is that open to other flshermen 1n the ;?f"
"It was coaflned to Nisqually*lnd;ans at their request, ,:;5
7but that we would put it down that way and we would take -
 a run at it and if we. ended up challenged in Court,,the
- it's at fhelr request.
' went to the questmon o¢ the capabllzty of nets and theiﬁ

»1mpart on the flshery, do - you have a copy of that, or can

"you iell us. where we can obta;n a copy of uhat study?

B R

sxtuation? That has been,--rfzﬁ rRETT

hasnft lt this troll flshery?

tro]l f;shery for Makdhs near the Resemvatlon.

You mentloned a SpeCldl f;shery for lequallys, a nef

Stat@?

nd we told them at the time that we weren't certazn ﬁhat;7

they werﬂ the only Indians that had a treatv rlght there

Nisquallys mlght have to come Ain Court and testify, §0°

Mr. Pierson asked you about a Fraser Rmver study that
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" study,

o What informatlon did the Flsherles Department obtain _ﬁ;,—,
N abou1 or from the Indlan flshermen in the instances where;lf'
'_Speclal Indlan net £isheries were establ;shed, suoh asrzi“:
- the lequally smtuat;on? ,_-f -__i ;
_'Well, sea, we have met wzth the stqually tr;be off and

E ,deal about them,_so I can't really relate our knowledge

, Wéll, Spgclfically, dld you obﬁaln 1nformat10n or dld
-you already have lnformatlon on the approxlmate number of -
'f;shermen that would utllize the ‘fishery, the type of '

' utilizinq 117

;the trzbﬂ told us about how many people would flsh zn

"g;;f they fished wlth.reasonable restraxnt then further 5
‘ restt;etions wouldn‘t be necessary, 1f %hey moved in a

.,'tremmndous flshlng effort then we weuld have to take o

Should obtain it from ‘the Salmon Commission. It is theiz =

I see.; And 1t would be avallable from,them?"

I am certa;n that it would.

on fmr ymars and see their fzshermen and know a. good

to. ymur quesﬁicn.

gear that they would use, the t;mes that they would be
Yes, we had a reasonable amount of 1nformat*on, and then

the flshery, and much of the information actually came,f:=

from the trlbe, and we told them that we would put 1n a |
I .

mlnlmal amount of xestrlctzons in- the flshlng axea, and

-‘ et - .-e’-f»- ‘-_T' §‘

B : Lk . Lo i
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'dld, and 50 we used thelr word and followed some of B
 their requests on mesh 51ze. and they requested a weeh-_:

.'end ulosure, so some of ‘the restraznts that are in our

 of the Flsherles Department isn't that correct? )
I be]ievn it was in 1935 that Steelhead were made a

- Po you have a- fairly comprehens;ve knewledge gf the .
- biology dnd m;gratory and spawnlng habits of the Steelhea

_ }Reascnably S0, .
:be reguldted separately from ether anadromous flsh that
V'are utllzzed for: sport flshing? N ' '

. There are a number of blologlcal_considerations. Now; )

:?they are far less abundant than salmon, and that has got

'-to be a cons;deratmon.i Thelr spawning run is over qu:te

' Would the Department of Flsherles 1n your oplnion be |

'anothérflook at it, sé*a'loﬁ'would'dépend'bnrwhat'fheg-

reguiatlans were asked for by the trlbe.f[-f-'

For as long as you have been wmth the Fmshexmes Departé-"

game fish,

2 ;-_ L aedFor DT

: ment Steélhead have been wzthout the regulatorv authorityf R

- Do you know of any. bloLogacal reason why Steelhead should-f,"

iﬂhaw ﬁhey'would be applled I havﬁ never stydied it bu» N A

 a different perlod of the year. They spawn in the spang_f-

--instead of the fall under quxte different water flows and' ﬁ€:}1 

temperatures.’ So there are anv number of considerations ,;;i

to ba taken into accouﬂm._,
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'capablerof'managing'thegStéelhead“resaurce?-

Given some time to acquive the data and expertise and.

!j exberienée, yes. Instantly I would say that we. wouldnlt_f_—'~,

be as good at it as wa weuld want - to- be.

Wouid you be as good at it as the Game- Department?

I can't answer that questron. I don't know,

Can you conceive of particular factors “that would argue";;:'
o in favor of transferrrng the regulatory authorrty over ;:.,
rSteelhead to the Flshéries Department? | _ 7
"I can conceive of - any number of pros and cons on,that

' quegtron and it could be debated for days.

Is it vour personal oprnron that 1t would be a more

effrurent and effective management of the resource rf

“f,,rt were transferred, grven the proper time to make '

-adjustments and so forth in thrgpperations here?

s

':I have carefully avorded formrng a personal oprnron on -

that sub;ect. I leave rt strrctly alone.-i

Can you Poncerve of regulatrons that would make an _
. Indian net frshery fo::,,‘51:@.*%3.he:aci_f.eeas:r.lol._@.-.:r.n_1_:e:n:ms-<_>_f—:r
- _conservation goals, tharngé;ﬂpreserving'a;reéource?'- '
21 A | :

Pardon me? I rash'r really listening to that question -

beCéUse-x should sayvthaf on the fdrmer'Question'dﬁ pér?

'trcutar lnstances I have often commenteé off the cuff as'

a fis herman and whatevpr on what I thought of a par-','

ticular regulatron by the Game Department and I wouldn't s

g2~
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' want to hlde that from you.,ﬁi ”

'Véry weil.

Q'—?’That is all rlght., The questlon that I asked was, can

5?gycu concemve of r99011tl°ns that Would make an Indlan

1 could. : = : e
i Do you thmnk then thaf there could be regulations that_ ;’:
:f,u . would make an Indian net flshery such that lt wouldn'tf,
| 1,necessarlly wzpe out a run of Steelhead? 7 | |

ALl rlght. Would it be fair to say that the over-all ?;7’

. goal of the Flsherles Department is conservatlon? o

_ Yes, because you can deflne conservatlon 1n a. hundred l;"

'-ways, and it certamnly 15. o ' -

Would you deflne conservat;on in the terms wh;ch this -
- Depaxtment applies? _ '

'Yes. The basis for the total pattern is that ycu get

- your spawnzng escapement, 'so it is a renewable resourcé

' 'talnﬂd aq best you can through malntenance cf the natural,
i;envzﬁanment and the control of pollutzon and ﬁhe sub~

‘-. jsmdidry things to protact habxtat.; The enbancements ou'ff_i

T

I am sorry.;-—'??'ﬂiﬁflp‘

. net flshery for Steelhead fea81ble in terms of the con-':iff~:

servatlon goal of maxntalnlng the resource?

I don't know. Maybe qlven some tlme and sﬁudy and data

I am just not qualexed on Steelhead to that exteni.; -

. .and you can count’ 1t, and the resource should be maln~j-3"'
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:servaﬁlon,' Thenrto pxohlblﬁtflshlpg_pragt;cas.whmch :

o ﬁouId'be destructive in. thémselveé'is important. ‘an
: else 1n the food chaiu.r So we have on the one hand the

'.'resmurce for people.f_ L

: Wbuld it be falr'to 1nterpret wise use ‘as meanmng obtamn«f'
5Bj "lng a maximum yleld from a resource for peoples’ use?
ialsc besmdes poundage ymeld that should be taken lntﬁ

"way, and they may tell us how they want them through

7w1se st choice. -_'1" _ o _ S
©ALL rlght | Well Cif we. were to take your deflnltzons, B
-,”puttlng a hmgb.prxorlty on malntalnlng -and enhanclng the'

' fishery rescurce, and also maximlzing productlon, but :

e your mmssion would be to get as. many flSh as possmble

[}
o] cam,
T

1 5 - i ~
: E e
P Y S S

the TUns through hatchery practlces or cultural practice$ i}'if“3

is to be carxled en. The regulation pattern 1tself so

that the fish are use“ul to people is an’ aspect of con—

obvﬁous thing, you shculd not dynamlte ‘the hole.r:'ou'.':

not only get incompleie recovery but you kzll everythlng'_¥ 

' .malntenance of the re.ouxce basically, and on the other ':;fgl;i

hand those practlces whlch lead to wmse use of the

Maxlmum yleld is. one goal, but there are soc;al beneflﬁs e

| account.; People do things because they want thmngs that'} f:i-fH

thexr laws and we don‘t have to agree that lt is the

just leavzng aslde for a mlnute the social goals, then w,_.,_

prodvced out of evary Tun wlthout harmlng escapement
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'1§oals, is that iighi?

' That is correct. . : o

N NOw}ias a person familiar wifh_fisﬁiﬁg-mE£hpds andythg |
_péculiaritiés of the fish §650urcé,'what is ihe most' |

"—effective flshlng method that you can COHCELVe of to
"setthg a51de the soczal aspect of who gets the flsh

) All right, It ‘would be,some*combinétion of'géar;*and i77f -
“am hnt’sure what-the cbmbinafion'woula be. 1 thlnk that

':1f that was your sole goa s was fmsh productlon, and

would have to work on & number of streams. I am not sure

o had a group of fzsh held to a relatlvely small’ stxeam
it mlght not be pzactzcal to put in a trap. Perhaps mn—

- that oase ‘a seine or glll netting makes much more sense

obtdzn the largest number of fish possible out of every

Tun wmthout damaglng escapement goals? Now, we are

Are you talkxng about salmon when you say “flSh"?

Let's talk about salmon, yes.r'

. you used ‘some traps in some areas, I thznk they would ne 'A-f

meractxcal., Fox 1nstance, Elllot Bay 15 not a good

"place to put. flSh traps any more._ There are’ many otheh'gf"'“

consjderatlons.' There are some areas. where a fish trap

it wauld be suitable in all cases. For 1nstance, if you | L

_rr'than the bzgger gear._ i thlnk you would work out a com~   'a

blnatlon of gear by regxons or areas 1n that case. I haVa o

riever attempted to try to work out such a total pattern._

o g5 o
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But prcbably some combination of traps and glll nets,

-1 as you lndzcated?

And pos,zbly selnes aLsoo_

PaSsiblv selnes._ What would be the locatlon to obtaln j:fj-

'optimum vield as ‘we' have deflned it? _ ,
jLI have qot to add. ancther deflnltion, and that is qua?its g]f °1
of ‘the flsh because ﬁhey do change quallty rapldly a5 i'-i
fthey mlqrate, and I dan't mean Just for sale prlce, I-=3~i
mean, they lose oil, Lhe 011 content and the actual
food value goes down as they’ appzoach spawnmng time, so | -

"'at some- point ‘you wou]d ‘want to back away from the river o

mouth to give your hlqhest food- yleld, total food yleld

I ses. . But your.apswax in terms_oﬁulocatlop would be gr_*‘ﬁﬂ'
It wbdld taxe:a gfeaf:deél of'réééaréhrand hard'work‘ﬁb'”'
:'cdete:mlne the exact location for the opt;mum yleld of
; your fishihg Operatzon in a given smﬁuatlon, and we haver;

'"._fzve speczes, and it mmuld vary by specmes also.?" -

i.« "_- kll' P

VWould it be 1n the gemeral vzcmnitv of the rlver mouth

'L'- "5 i i 1,+ - 1 .W x

- z.n ecich case, -{;hgugh? o N ,5 o

1 Not in each case as. meanzng every case.' I think in SGme:,

cases you would want to get back away from the rxver T

'Generally speakmng, would a rmver mouth be close to an. ;J”'
-‘*'ideal po: 1tlon? - IR

y Now, I am thinklng for 1nstance of the Chums 1n the
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RS Wmllapa, we darn near had a batch of Chums condemned

2;{",j'-there bv the Public Health man, and we had to convince R
,,?u3=—(_' hlm thaf is how black they are when they get thete. Theﬁii -

4| - - have always-been that way‘_ Now, lf those fish were take:l‘

n
'l315ﬂ_' : conaiderably further away from the river, lnstead of - -
,E é ; getting two bits a pound for lnstance based upon q“al$tv-=rl |
i 7  the flsherman mmght get thlrty, thirty-flve cerits a pound;;?vyi
'%:3 '-7<,' ) o : MR. GETQHES. I don’t have anything ;  -
]
-_ m ’ S . . ' -
jn- ) N R -
13 BY 18, HOVIS: ) B T
,ﬁ; Q gﬁ'I think, Mr. Lasater, you and Mr. Pze:aen.adquately | L
' .EH | g?idlacussed or at: least expl;feﬂﬁéheigiééhfiztwl was. talk- S
FB }= “1ng abou1 in regard to where to take the harvest, and I |
—57ﬁ7' ;:7 won‘t Spend ‘any more t;me w;th you on that but one of -

the things in yeur ques t10ﬂln9 that. left me confused is, e
there are not ‘more Chun than there are Steelhead, a:e -
- _, there=? ' ' ' )

In mdny areas there are, yes.,

RN
o

' jI am talkmng about Wlbhln Washmngton State and wmthin thef l_”

3 'iPuget Sound flsherzes.{*fft o B
2% | A -_Dh I bet that the Chum zun on the Nisqually exceeds the
?5 ” 'ateelhead run several fold. I thlnk there are areas 1n




',W"'”:-—, SR =;,_ _:; }"-7:
1 L- o the wll“apa and Grays Harbor where the Chum runs exceedf _rfiz
e the Steelhead run in numbers.,; f_ 7 o
.2'3 Qg' Talking about specific areas, but there are. more Steel~;"{'J
j? 4 . head wmthln the exterxor boundarles of'washlngton State'iﬁf'"'
8 than there are Chum? ' =
6 -I'am not sure, |
_f'Y T sae. You don't have the flgures on ‘what. 3t 15? e
g 5;A: , No, I would, have to put ‘the figures together., I am not}.h°-:1
E 9 '_f ' all tagather sure,r *Wiféfkfrfr;' I
E m-‘Q | I see, A&nd what is your estimation, do vou have an idea
% 1| about this in regards to Sockeye?
EIZ;A I will bet when the run of the Fraser River gets over
: BI twelve million I think we are probably exceeding the
; 14 total State Steelhead run, but I am just estimating,
E 15 guessing.
EIG Q Within the exterior boundaries of the State of Washingtog,
EH the waters within the exterior boundaries of the State
18 of Washington?
!19 A Yes, I am net sure how many Steelhead there are but
0 twelve million is an awful lot of fish, and sometimes
221 the Sockeye run of the Fraser, well, we have had a total
%22 harvest of twelve million, so there musit have been many
Eﬂ more than that. I can't be assured of my answers in
EN this regard.
zﬁ Q I see,
E -88-
I_ 17 Steelhead under an-aﬁerage?condition in a Puget Sound
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'% I-don'% know how many Steelhead there axe, I.really,' |

o fingﬂahout the Nisqually when I said Chum, but I made ‘the.

'-r<°° when you were - speakzng about salmon vou were not speak

i .
T e Tl : .
N . @ e R = ,g)ﬁ,, L

don't. U
\ {—-— a _;.- H _1 »
i E

That is. understandable.' The only thlng I wanted to»f

'than Stenlhead, you were speaklng about a specmfzc area,
SPECJflC river? - B o
I bel;eve_--7

You don't have the flgures for State-wxde?

ri'beli9ve I made two statements, one, I thlnk I was talk-if

statement: that in a glven stream we expect salmon to

just plazn do. For 1n'tance, where Coho and Steelhead
“are in the same streamy_and referr;ng to. statements I
7 have hear& from the ‘Gane Department as well, apparently
,there are about flve tames as many Coho as there are
_Steelhead under an average condztzon ;n a Puget Sound

stream.
Limit your testinony t¢ all races, runs, and speczes?
,When T made ihat statement I was talkmng about salmon in

Ihank you very much.

MR, HOVIS: That is all.

'C'limit; when ?ou were talking about thelr being more Chum,é:Jjg-;>

f_,outnumber Steelhead under any naﬁural conditmons. ThLy-"fr -

o lng about a speczfic 5pecles of salmon, but you wanted totff;

| :generdl compared ta the total abundance of Steelhead, yes"
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,:salmon and Steelhead that 1s, work that would beneflt
' one would also benefzt the- other?
 It would tend to._ Net entlrely but 1t would tend tou

~ Same type of" actlv;ty? :

) Now, yqﬁ?earlierrreférred to a long list of streams

- habitat improvement on whzch stream?
-‘You are funded from dxfrerent sources, is there any

' "part of the cost of habitat merovement 1n some areas

‘and -
Do vou have any :Ldea the exten‘t of hab:.tat lmprovement

,wmth that of the Game Department?

* EXAMINATION

Mr. Lasater,rwould lt be falr to say that the habltat

prctmctlon and lmprovement effort would be szmxlar for

They would overlap a qreat degree.
Yes,

which have'béth salmon and Steelhead° is there any'Lnter-

agency drrangement as to Whlch agency w;ll engage 1n
No.'

attempt %o dlvmde thls work up s0 that one agency bears

No, there is no effort to d1v1de 1t up.
expendltures and effort by your Department as compared

I have never seen anY flgures of thls type. I have seen

oux flgures.‘r
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Do-yourdo more than tﬁey db;:br’léés'thénrﬁheyjdd?  .
I think we do more.r_ﬁr : '

.Several times more, o roughly comparable?
" Do you encounter their actzv;tles 1n partlcular water» '

. actxv1ties that they are also domng .something on that
: watershed, or you con:ciously know they are not?

A I don’t know one way ar the other usually.. It would be
- our stream improvemeni crews that would SpEleicallY
-enceunter them in any area, '

Q. IBut there is no formallzed division of respon51b111ty -

 'expenditures or - anythmng of that kind?
A~ No, nothing qf:that_sort.r_

Q I see., _ _
| o m.lwsaar That is all.

| R.'CONIFF: T have no questions,.
| m. 'PIERSON: Thank you very ;mﬁchgf
-Mr.Lésa?er.. | ' o o

S  EXAMINATION
BY MR. MGIMPSEY: '

Lot LT e
R .

Q  Are you aware - in response to George's questions here - | -

:*;effﬁnyrdocrdinafiéﬁ bétweén;tﬁe:Gégé‘Depgftmgpt énd,the;
- B gl

I have never seen the:r flgures so I really don't know. _f .

' sheds, where You knows when you are gomng zn tc do your}]  175,"

" between the two agenciES or an attempt to equallze ou*'fuf_g-_“
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1A Oh, dbsolutely. Under the Hydraullcs Code, where we

A iVOn the Yaklma, well I den t remember who sald the Yakzma

' Fisheries Department as far as regardlng hatcher;es or
stream improvement on the Yaklma Rlver or any cther rmveis

‘ wher@ our persunnel might work w;th the Game personnel?

1attempt to control the actlvity of’ cztizens that would
affect. the stream 8o we can Jointly protect the resourceﬂ'
wellﬁ the Hydxaulzcs Cnde applies both to Game and
-Flsharles, and’ we share that back and forth as 1t applieg

to the protectxon of the stream from the effects of

-01V1Jization largely or flood control efforts, th;ngs

cf that type, and work concernxng dams and thlngs before
'Wthe Federal Power Cbmmass;on, workzng JOintly concernzng

the power plant Szting Council ‘many things of that type

; that have to do wlth the protectlon of the envzronment.

1

-
%
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w
Ry )
g
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- FURTHER EXAMINATION -
BY MR, GETCHES: N R ?

Qr : The only Specifzc prcject that yau have is the one. that
you mentzoned oen the Yaklma Rlver then that's undertaken
runder the Hydraulics Code? '
A I di&a't'even mention it.. | 7
I_-thiﬁk ‘ceun'sel mentidf:ied it, :I,' %:hought-éhat-is what you

- wére defining.

)
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i .desiqnatLon?
';All rmghh. o

11p:etise; though; J]~

We do thls all over the State, anvwhere in the State,-  1

under - thp Hydraulmcs Code.r ' . e ,
: Approxzmately how much 1s expended out of your Departmenﬂél;l .

3 budget on these prOJects annually?

I don't know,. I would have to look 1n the budget. 'If

,is all dacumented,,but I sure don‘t commlt budget docu-< .
,mant% to memory._ : ' L

© What wcuid it be found under 'in the budget, what is the'r'

ﬁna';; o

T;It would be under Salmon, and then furthex hroken dawn B

& F s .

into Resource Pxotect;on.,-'

R, GETCHéé$ ;That is all.

'if'?HEfwlTNESS=_;MY titles mlght not. be N

MR, GETCHES: That_is-fine;“JThénk"_?
you VGIY ﬁUCh;=f ‘ . ,

THE WITNESS: Okay.
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'STATE OF WASHINGTON
'COUNTY- OF PIERCE

or counsel, and that I am not ”inancially 1nterested in. the

witneés; before examinatlon, wasrby'me duly sworn to¢te§t1fy )

CERTIFICATE

§S,

, I, LUGENE E. BARKER thary Public in
and for Lhe State of’Wash;ngton, reszdzng at Tacoma zn said;;:'
-Ccunty and State, do hereby certzfy.;; - |
: o g* :;%,aﬁ Tha1 the annexed and foregomng dep0~ _ _
SLtzon Upon cral examlnatlon of 3. E.’ LASATEH was taken be~¥} ; '
fore me and reduced to tvp@wrltzng under my directlan, sazdif
npositinn upon oral examlnatlon being taken at Olympla, _
Washington, on the 29th day of March, 19?3, being completed_}
on said day. ' ' :

1 further cerﬁlfy that all obgectlons ‘"{:'-

made at the tlme of sald emamznation, to my qualificatlons

or to the manner of takxng saxd dapositlon upon oral examina-  li'r

tzon, or to the- conduct of any party, have been noted by me -
Upon sald deposmtxon'r | o ' o _
I further certmfy that I -am not a rela—?f

.tive or empluyee or attorney or counsel of any. of the parties -

K1Y sald actlon, or a relative or employee of any such attorney_if"

said act:on or the outcome thereof'

I further cert;fy that the above—named '

the truth,;thetwhole truth and ndthingibut_iheftruth;;

: f_-gﬁéggfr
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I further cex:-t'ify tha£ thé':fight of
Lsald w1tness to read and sxgn the said deposition after thb
same was fully transcrlbed was reserved-" 7 _ N
| 7 ) I further certify that said dep051tion ?7
lupon oral examinatlon, as above transcribed, is a full, true

and- corrﬂct transcrzpt of the testlmony of said. wmtness, in-

-and extéptions of coﬁhsél made and taken at the t;me of the
ferego;ng examxnation-*"-
, ' I fmrther certify that I am herewith
59cure1y "ealxng sald depositxon in an envelope, w;th the. 7
t:tlp of the. above Cause thereon, and marked, “Deposztion f )
Upon Oral Examinatlon of J. E. LASATER " and caus;ng the same -
to be delnverﬂd to the Clerk of -the above-entltled Cbuxt.; J'  _
L ~IN WITNESS WHEREOF, I have he:.r:eunto
set my hand and affled my. folClal seal this ﬁéf:;’ day of
-Apaeau- 1973,

- Notary POblic in “and Tor the-Stata N
-~ -of Washlngton,fre51d1ng at Tacoma,

cluding all questlons_énd answers, and all ob;ecfzons, mof on%:-=:-

.............
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