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USA vs. STATE or WASHINCTON

U. S. Western District Court #9213

DEPOSITION oF CARI N,

CROUSE
Olympia, Wash.

March 27, 1973 (Original)
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' Game Commission
! Arthrr 8. Coffin, Yakima, Chairiian

Harold A, Pebbles, Ohmpia

Elmer G. Gerken, Quincy

James R. Agen, LaConner

Glens Galbraith, Wellpinit

Claude Bekins, Seattle

1 Drector [ Cari N. Crouse
!

i T
;E*!J.ristagar Dinecrors [ Ralph W. Larson
— P Ronald N. Andrews

B
L |

; f DEPRPARTMEINT OF GAME
Lo July 16, 1973
| I
|

Ms. Trene Dehlgren

Jourt Reporter

Thumston County Courthouse
Olympia, Washington 98501

: re: United States v. Washington
! No. 921% - TSDC

ﬁear Ms. Dahlgren:

; T an ernclosgsing the original transcript of my deposition
of March 27, 1973, in connection with the above-entitled case.
Corypections to the transcript zre as follows:

f | Page Line Change
E ? 6 17 Chenge "appointed" to "a point"
| !
i ; 14 3 Change "Sociology" to "Zoology"
I 1 .
! E ; 13 21 Crange "perameters" to "parameters"
| &
! | 14 12 Crhange "one" Tto "run"
o
L | 14 2% Chenge "Fisheries" to "Game"
! : ik 24,25 Change "and levels of different
| D runs” to "level of different year
? g ‘ A runs”
L 15 25 thru
; 16 3 Change "This year against last

vear being probably when we end
up with the dats being when that
is showing s decided fluctuztion,
that year over the previous year."
to "This yeer zgainst last yesr
when we end up with the data,

it will probably show a decided
fluctuation, this year over the
previous year." |

{ ‘ | e 2




Ms.

July 12, 1973
Page 2

| Page

Irene Dzhlgren

19
27
20
60
69
70

71

123

161
74

Iine

20

10
11

14

17
15

14
15

Change

Chiange "fees" to "these"

Crange "Quinault" o "Quileube™
Chenge "operations” to "openings"
Change "1963" to "1973"

Change "collection" to "selection"

Change "seasoned members" to
"season recommendationsg!

Change "seek" to "speak"

Change "The Nooksacks have =

reservation.” to "The Nooksack

River has a reservation.”

Change "in a ball" +o "on the ball®

Add "written" between "report"

an(i 1lin1t; Chal’lge I1194OH to !118401’1
Very truly yours,

THE DEPARTIMENT OF GAME

/"

=
Cf“" M@L—z_&k
carl N. Crouse, Director
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UNTTED smms DISTRIC’.{' COURT

WESTERN DESTRICT ‘oF WASHINGTON

: AT 'I‘ACOMA

. UNITED STATES OF AMERICA,

PlainEiff,

QUINAULT TRIBE OF INDIANS on its -
own behalf and on behalf of the
QUEETS BAND OF INDIANS: MAKAH
INDIAN TRIBE; HLILUMMI INDIAN TRIBE:
HOH TRIBE OF INDIANS; MUCKLESHOOT

INDIAN TRIBE; SQUAXIN ISLAND TRIBE OF -

INDIANS; SAUR~SUIATTLE INDIAN TRIBE;
SKOKOMISH INDIAN TRIBE; CONSOLIDATED

TRIBES ARD RBRANDS OF THE. YAKIMA INDIAN
. NATION: UPPER SKAGIT RIVER TRIBE:

STILIAQUAMISH TRIBE OF INDIANS;: and

: QUILEUTE INDIAN TRIBE'V.

Intervenor~P1a1nt1ffs,,

vs. |
STATE OF WASHINGTON, !

Defendant,

THOR C. TOLLEFSON, Dlrector, Washlngton _

State Department of Fisheries; CARL

CROUSE, Director, Washington Department

of Game:; WASHINGTON STATE GAME
COMMISSION; and.WASHINGTON REEF NET
GWNERS ASSOCIATION,

Intervenqr-Défehdanté._

u: ”ﬁ

CIVIL NO, 9213

e%‘i? LM
'mL.‘?ﬁU w3

DEPOSITION UPON ORAL EXAMINATION OF CARL-N. CROUSE ~
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APPEARANCES'

"FOR THE PLAINTIFF‘

FOR THE INTERVENORP

PIAINTIFFS, MUCKLE: HOOT,

SOUAXTN ISIAND, SAUK-
SUIATTLE, SKOKOMISH and
STILIAQUAMISH TRIBES:

FOR THE INTERVENOR:

PLAINTIFFS, MAKAH, -

LUMMY, QUILEUTE TRIBES:

. FOR THE INTERVENOR-

PIAINTIFFS, YAKIMA
INDIAN NATION:

FOR THE INTERVENOR- .

DEFENDANT, WASHINGTON
' STATE DEPARTMENT OF -

FISHERIES'

- Seattle, Washington

- DAVID GETCHES, ESQ.

 Seattle, Washington .

-i JAMES B. HOVIS
‘Hovis, Cockrill & Roy

 Olympia, Washlngton'5=

STUART F PIERSON

Spec1al,3351stant to the

"U.. S. Attorney

GEORGE D. DYSART
Assistant Reg. Solicitor’

_U. S. Department of the

Interior
Portlapd, Oregon

DOUGLAS NASH, ESQ.
Native American Rights Fund.
1506 Broadway =
Boulder, colorado

jMASON D. MORISSET, ESQ.
- 3101 SeattlemFlrst Natlonal

Bank Building

316 North Third Street
P.. 0. Box 437 ,
Yaklma, Washlngtoni,“

WILLIAM M. GINGERY
EARLY R. McGIMPSEY -

- Assistant Attorneys General

Department of Fisheries.
Temple of Justice -
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BY MR. PIERSON. A A "f-'

- Q.

Q-

Q

‘Fifty—six.' I live' in Oiympiég

‘Here in Olympia?

FOR THE INTERVENOR- : L B T o
DEFENDANT, WASHINGTON ' ' '
DEPARTMENT OF GAMEg ' JOSEPH L. CONIFF .
N - _Assistant Attorney Genet:al -
Department of Game
600 North Capitol Way
Olympia, Washington - -

T MR. PiERSON' Thié is a déposition

-taken pursuant to notice 1n the case of Unlted States

vmrsus the State of Washlngton Wo. 9213, Western Dlstrlct -

' ofVWashlngton ‘at Tacoma. As lndlcated in the earlier

' dmposition of Mr. Coffih, we have some ground,rﬁies'

which we have been generally followlng. I thlnk ynu
know them. We WllL try to make it as. easy as possxble _

for you.

' CARL N. CROUSE,  called as a witness by the

plaintiff, having been first
duly sworn on oath,. testlfled"
as follows- :

DIRECT Ez_@ﬁm@iﬁmﬁ- RPN

To begxn wzth, Mr. crouse, what is your age and where

do you live?

Yes. : B L | .
You hold a p051t10n with the Washlngton State Departmentf"'

of Game?
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What is that position?
Dlrector.
How long have you been in thatrpbsitioh?r“ 

Since July, 1970,

t

Prioxr to that tlme had you been engaged in any employment f

w1th the Washlngton state Department of Game? '

Yes,

VIn what capaczty?

@11, 19 years routhy prlor to that I was A591stant

Dlrector. Then I 'd have to go back through a lot of

,differént jobs. I have been employed for about 32 years.--

Game and Flsherles Management° o
Yes, sir, | '

When you were Ass;»tant, you were Ass;stant to Mr. Blggs°
That is correct ' | |

In the last 10 or ?0 years have vou held any other
governmental pOSltLonS relatlng to Game and Flsherles'

Management?

No. I presume you mean_ﬁﬁbs'i—;géei?gé'moneyfffom;

‘Yes. Are there any hondrary_poéitiong'thatf&bu'ﬂili?!

No. - : _ S : , -
ﬁR; MORISSET: Mr. Crouse, we need to

héar,you._ Don t tell just Mr, Plerson.=

X presume you are not talkigg about var%qus:cﬁmmitteeg
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like Chairman of the Flyway Committee for Water Fowl

| for the We$tern Flyway and thlngs llke thlS. Thefe

are numerous thlngg 11ke that I have held that are .

‘not p031t10ns, that are not paid for that are commlttees

such as this.

Are these commxttees governmentally'orlented or cltlzens
groups°

state‘oriented;-

That is the executive part of the State?

© No, they are oriented to Fish and Game Department.

Are wvou a member of any sportsmen's groups?

Honorary, yes., Pay, no.

‘Do those groups pay anybody besides their officers?

I don't have the fogglest idea,

Which sportsmeﬁs groups have you been a memher of and

mavbe if we can start off with prevalent ones. like the

Washlngton State Sports CounCll
I am not a menber of that, T do from time to time

receive what I presume are honorary yearly or life

'membershlps 1n various organlzatlons around the State.,

I promptly file them in my drawer or some other recept—_

.. aele and do not attend any of the meetlngs as. a member.'-

I am a member of a nuMber of other organlzations such

r

as the Western Assoclatlon of Game FlSh and COnservatlon

, Comm1381oners, the InLernatxonal Wlldllfe Socmety, the'

[
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- at times.

Ves.,

 What is the;r general purpose°'

‘& general purpose oonservatmon, preservatlon of varlous

'Game in matters within their regulatory 3urlsd1ctlon’ >

NationalfWildlife,Federation. I don't know if I am

still in the Wilderness Sociéty or ndt.i'pray my'du353
The Auéubon Soclety, groups such as’ thls.

Have you held any aff;ce 1n any of these crganzzatlons°'

Let!s say in the last three years?
T am Presmdent of the Internatzonal Assoclatlon of Game_

Fish and COnservatLon Comm1351oners at the. p*esent tlme.

It is an organization of the various states, commonwealth;

MPXJCO, and most of the canadlan provznces that have as.

w¢1dl;ferresourpesf"

Have any of these éfganizations which:you,havé beén’a '
menber of andtgeneraily beeniéescribed és a’pﬁr?bse at
any-time,the prétection of Indian treaty-fishingirighES?
Oh, I can't recall Indians ever'beiﬁg appointed'fér' )
discussion at any of them or any off1c1a1 actan balng,;
taken at thls tlme 1n any way.r '

Have any of these cmganlzat;ons that you'havé’beeh a a
member of made representétions or,sﬁatementé to:the'

Washington State Game Commasszon ox the Department of

| - "; ﬂ.hfxa..vgnu

Prlor to your assentlon to the Dmrectorshxp of the
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“Department of Game, dld you have any degrees or other

_specific expertise in Fzsherles Management or Blology? :

No, I had a degree, a Bachelor s Degree 1n Soc1ology

and a Master's Degree in. W;léllfe Management or vxce

versa, I forget:whxch,,from,the Washlngton State

University at Pullman.

At Pullman?

. Yes.

Are there any other formallzed 1tems of expert;se Wthh

©you have in your background relatlve to your dutles

as Department of Game Dlrector?

'Not that I recall.

;In addition to the formal schoollng that you have had

vou also have your experzence 1n the Department of Game°
That is correct. .
Have you ever served in the Weshington'state Legislatufe?

No.

'I believe you were present, were you not, when we were'

'deposmng Mr. Coff1n°

Yes.

" We were asking him generally about the regulatory

procedures that thp Department and the cOmm1351on follow

when addressing the various regulatcry dutles and powers

-of the COmmzsszon.‘ Could you outllne for us 3ust

"generally how the Department of Game deternlnes to make-
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_zecommendatlons, huw it makes those recommendatlons,;

‘and how it lmplememts what actlon the COmm1931on takés.;,_
As an example the meetlng comxng up - would that
.;uff:i.ce" _

Surely. _ 7

Where they are set%ing the-opening date of élk’éeééoﬁ;_
'Thé opening date is set at that meetlng and the" pub11c 
is 1nformed through all news media, radio, telQV151on,

and’ newsyapers. Normally there are two releases even

~on a statutory meeting and the people who have aske& to

be informed are 1ntormed,di:e¢t1y by letter. The meetzng

Vwill be held in Olympia and the'fifét part-of-the meetihg

: WIll be set aside tor the public to make recommendatlons

to the Game Commission., Also and 1ncluded in that is

any correspondence that is received from any-;nd;v1duals._

sincérthe prior Season was set on,opening day -of elk . -

season that has asked it be broﬂghtrto,the,CommiSSion fg
ris Sent to them'eiéher’by pre?ious 1etter'or givénutorn

' them,as a list at the Comm1351on meetlng on who lf 13,1:"

from and what the recommendatlon is.  The Department
formulates ;ts recommendaylons and 1t’fprmulates’thém:

first at the regioﬁal_lével and pgoplejwiﬁhin_thé

. Department at all levels of the Department at the. .

regional level make a recommendation on this issue.

Then the supervisors and biologists will come infhére

Kl
e e

1

1

L]




- and attempt to ratlonallze thls 1nto a stateW1de 3u

=’chat is followed.

rmcommendatlon., The statewxde recommendatlon wzll be

the one that is presented to the Game Commxss;on as the

'departments recommand;; That generally_;s the:proceﬂuref~'f*'

|
o

Now the letters that are addressed to you by people
out51de the Department of Game that you forward on to the|
cOmmlsszon 1n the normal course, does the Department |

take a posmtlon on the recommendatlons in these letters?.

'The letters that are sent g0 as letters from the

1ndlv1duals-to the cOmm1591oners. ‘Neo, we don't comment'
on the letters although the 1etters say all klnds of :

thlngs like, what do vou charge for elk llcenses, and-i'

- then give a reaommﬂndation. The thlng I am saylng is

part of the letter may need an- answer . By and large
they don't. They dre forwarded as they come.

Generally speaklng, the Department's formulatlon o Z. its

. own recommendatlon is entlrely lndependent of the -

:letters that are sent to the CQmmlssxon° -

Very often thése letters come_fromrpeople_who have

-talked to our pébple,in_the regiqﬁs or have met ﬁith 

them. ‘There is both a tie in and not a tie in. People

S can 1ndependently make these or people can make them

in eﬁfect after d;scuSSLOn with our people 1n'the'reglons 

and they,dorbbth.'
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'reflectlon of pubi:c oplnlon, but, no, Lhey are not jﬁ§5

But is 1t accurate to say the recommendatlons the L

>

Dﬂpartment makes is not governed by but is under
independent determlnatlon by the Department 1tself9
You don’t feel bound by any of the 1etters°

No, ¥ do feel that these letters are generally a

Lk

' bound by the 1nd1vzdual letter nor is the Comm1551on

bound by our recomnendatlon.

. In the formulation of the regional recommenﬁatlons that '
you spoke of and with ‘specific’ reference to game fish h

" and locatlons outs;de-reservatlon boundaries, to your

knowledge have these regional recommendations ever -

considered net,fisHErieé hy'txeaty'lndiéné?'j

OfFf reservations?
Yes.
No. '

To your knowledge has the Department of Game ever

 forwarded to the Commission any letters incorporating

recommendations relating,tb Indian nét'fishing at usual

and- accustomed places outside of reservation boundar1es°

No, because our statute makes 1t lllegal to do th1$,
so we have not considered it.

But as far as you know, you haven't received any such .

letters at all?

Rephrase your question, please.

10




25

I am trving to get oukt - wheﬁher or not, flrst of. all,

u--_-

the Department has recelved 1etters relatlng to Indlan:

- net flshlng at usual and accustomed places outs;de

reservatzon boundarles.
Have we recelved :i.a»i:*t:er:s'—'r Yés.

Have you ever forwarded those to the Comm15510n9;

'No, I don't belleve so. T say that with ‘some degree of

humlllty and lack of knowledge. rIvtry;tq;keep;them-

lnformed

If one of them referred to seﬁ%ingia'éeaéonifwouid you

, do that?

_CPrtalnly it would go. If they Were also xn effec* £0 

me saying you shou]d or should not do thls, I wouldynot 7
Eorward them to the members of the Game COmm1551onu

What I am trying to dlfferentlate, if it was a’ request'

to the Commission, yes, it would go to them. If it was=

lettex to the Game Department Statlng an opzn;onp no,
I don' attempt to send 1etters like this to all members
of the Game COmm1851on.
Is 1t accurate to 5ay from yourrexperlence ndbody has
ent the Game Commission recommendatlons for or aqalnst 1

Indman net flshlng at usual and accustomed places out51de'

reservation boundaries?

Not for consideration at Commission meetings. I am sure

all Commissioners and I have alsc expressed opinions on

11




\
But none in efféct asklng for permzssmon or expecting -

an opinion agalnst perm13310n° ',rﬂvraﬁﬁf

s ACTIL I

Yes, this 1s what Lhey do. They express an’ opmnzon o

there should be or should not be.

¥ou do not forward those to‘the Commission?.

Not-if they are a letter ﬁo'me. The CommlSSIOn mag and

does receive letters'direct. If 1t is a 1etter to the-'

- Game Department on:that or any other subject expressing

an opinion, I don' t unless it refers to somethlng »hey

R - i

vant the Comm1551on to take actlon on. Then thls would

' go. T am trylng to dlfferentlate=whatrl con31der routlne

ma11 that comes zn and ma11 that comes in that should
bm directed to the cOmmlsSLQn because they are gomng to
act on 1t

You know of no clrcumstance ‘where you have recelved the'

1atter kind of correspondence that you have forwarded to

the Game Comm1351on°

OEfhand I don't recall any.

With respect to the first type that is. addressed to the |

Game Department, hdve you or any of your staff to wyour

knowledge consrdered these. in the formulation of ycur

qrwaommendatlons to the Game CQmm1551on°

Ybu mean letters to me?

Yes, expressing opinions.

12
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,s1nce the Ind;an take-over at thls offlce and subsequent

'recommendatlons 1n favor of Indlan net flshlng at usual

'-ldws that are on appeal would preclude this Department
- from establlshlng seasons and the perameters of +the cases

-would make it 1m90591b1e for us.

not really dlrectlng my questlon to a. partxcular season

on? _
Fishing by Indians by net at usual and accustomed
places outside reservation boundaries.

I'd suspect most of the correspondenceehas come aboute“

actions. No, these haven't been taken 1nto con51deratlon.:r
Thexe has been no reason,te take_tbemV;pto“coneldezat;on'
at this time. : : o o - o
why do you say that?
Tﬁererhes_been no meetingief;the'éaﬁe ée@ﬁissieh'since_:
that time. -Thete has been no seaseﬁefsef' 1 think most
oE the letters if my memory is rlght would not be Lhe'_
k;nd that really gohthat.way. They were letters that
expressed opinions on Indian phllosophy.,fff.:'

I see. In your view would the current state of the State

1aw proh;blt the Game Department from conszder;ng

and accustomed 51tes outsmde reservatlon boundar1es°

Yes, that is my feellng that the exlstlng 1aws and the ’

Let me see - 1f I can frame the questlon dlrectly. I am -

o; confining the Indians alone to net fishing or’ anyth;ng'

i3




_'v;ew, your understdndzng as a. Director of the Department

"raservation houndaries at usual and accustomed places. -
. Yes, it prohibits anyone.

. In the process of formulatlng your recommendatlons for

broadly but just the fact of an eétimate,rwhaﬁ*if,might

oI don’'t think you can get a qualified fisheries biologist

to do this.

X do not do thls offlclally, no.

~ In maklng recommendatlons w1th respect to bag limits and

of that kind, ALl I want to know is whether in your

of Game, the 1aw7a§ it stands on March 27, 1973, pLOhibIt&
the Game Department fromrfavorably gon51der1ng rgcommend« -

ations that Indians be permitted to fish with nets outsid+

svasons and bag llmlts, do you cons;der 1nformatxon about -
previous years flsherles and catch° '

Yes. o T . _

Do you try to pred:ct one - sxze in varlous r1vers°'j

I suppose that I do The flsherles bzologlsts don't.
Mine is anly a guesstxmate off the top of my head trylng
to secon&-guess. VA steelhead run has no lnformatlon to
predzct an oncomlng run in any glven year. The only {'

information you have is what has_happengd in the‘past.

Do you estimate froh that past information, howéﬁerﬂ'

be?

Do you as Director of the Department of Flsherles° o

,14
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25
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Q

seasons, what afe the factors you consider?

'What bag limits? Game or fish?

For game fish in the Department of Game's recommendatlons;
to the Game COmmlsemon. 7 ) _ _ |

Are you talklngrspeclflcally aSOﬁﬁ“steelhead.or-gqme":
other type of f£ish? g | 7 N

ell, 1et's start wzth steelhead and talk about game

fish after that.

On steelhead you have, because I think there is really'“h
a blologlcal prdblem, if you want. an: amateur rundoun r

will give it to you.

_Go right ahead.

On steelhead you don't have the”information ae éoiwhat
you are going to have once the flSh leave thls stream.

When you have llmlted lnformatlon at the smze they mlght

-grow to in the ocean, there is no,technzque. Theyrere

not a type of fish.you know what[ig_going'tp:happeh_,;A‘1 :

until they make the cycle and beme'beék'into‘tﬁecsﬁieémf

:'Wthh is dlfferent from the other f;sh that are

commercial fish such as salmon, so we do- not have a

. backlog of 1nfo:matlon on steelhead. Untll that fish

. i8 in the stream, we don?t have really iﬁformation,to

mitke a guess as to what is coming back. There are some-
classic biological examples of this and levels of

different runs. This year against last vear being

15
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20
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Q

,zz_'A

‘in deciding what spec;flc_bag,%;m;t ls_set?ﬂﬁ%

;mobably when we end up thh the data belng when that
is shOW1ng a dECIde fluctuatlon, that yaar over the

'preV1ous year.

Let me see lf T can deflne 1t a little bzt How'ﬂo you
estlmate the s;ze of last. year s run? |
rrom the catch, from the flgures the flSherleS blologlsts'

develop.

:What kind of figures?.

It is blological data. I am'ndt a fiéﬁefiéé’bioiogisé :
When you get their estlmate, you don't know where they
come from, whether:they come from spawning grqgnés or
plants? | . : o - |

EEE

T can look at the Lnformatlon and tell where 1t comes

"from. I am sure you people can do the same thlng.p;:

The thlng T am saywng, it comes after not before the
. . . - = f R __r‘ £ . <
fact. j; R : o 7f RN -

Okay now when you aet a bag 11m1t say for the Uppe“

Skaglt Rlver, do ynu know what factors are con31de*ed

Yes.

L DT

~Can you give us a detailed rundpwn,”ﬁléaSe?,

There are many things considered in this. These are .

considered by the fisheries biolqgists,_buﬁ:theylinciudé
what the stfgam £lows have been and how many fish was -

rgleased;'the'cnndition_of the fish. The regulatioﬁs are

16




'that 1nduce& you to conslder cuttzng bank° S

geafed'SO there won't be too much fishftaken to

~ decimate the run aﬁd'hook an&flineffishefiés is a

fisheries that will not normally do thls. If it2&ce$;
it -can be closed off, _ |
Let me work backyarés. Doesrtﬁatjmean tﬁat éame runs
you have the ?oweriand have in the gasf considered
limiting further the hook and line fishery to'p;eserVe

the run?

'-We have thg rower to do this on'boﬁhghunEing'and fishing ;

| seasons.

Do you have the Eechnﬁ1ogical daﬁa'toida'it?
Steelhead is by far the most dlfflcult animal.
Anythlng else 15 relatlvely easy, deer and elk, thlngs
lLke that, yes.r : o i _ _ _ :
Let's talk first aﬁout steelhead.;:ﬁégﬁoﬁiﬁéve‘fﬁel
ahillty, technolog:cal ablllty ﬁo cut back or know when
to cut back on a hook and,llne flshery 1n order to
preserve a river xun? ) o _ -

We have only qonsi&éréafi£ aE?ohe:%iﬁé éoﬂfhe bés£”o§'m§ 

Memory.

what were the factcms you had avallable at that tlne.

i

Agaln it was lack of Fish g01ng over the flSh 1adaer .

' on one of the dams on the maln stem oxr one of the

ftributarles of the Columbla Rlver and we had the factor

17
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of dam counts.r

- What is the purpose of a bag 11m1t°7

_ Well, generally a bag limit is. put on to regulate the,f,

number that any 1ndLV1dual can take to sPread it. out
amongst more_people. _Thls is the qenergl purposg, to

set the top limits.

That individuals may take?

:That individuails may take.

Does a bag limit aLso 1nf1uence the total number cf flsh,

iaken from a stream run”l-

'Hook and llne flsh@ry for steelhead°

'm=s.

T would guess that the bag limit generally does ‘not

quluence the,total number Of:flSh taken,r;It 1n§1uen¢es'

&isftibutiOn more than the total huﬁbérs,' I would gueséf:; .
,this. V |

. Would 1t be accurate to say the POllCY behlnd lmposltlon

off bag llmlts is to dzstrlbute as many catches ‘of the :

- fish lnvolved amongst the greatest number°

The reason for a bag 11m1t generally 18 to keep as w;dei-

. a dlstributzon of flsh as you ‘can. Now steelhead ——

~again T am talklng off the top of my hea& - but m§

r@collectlon is that a sports flsherman w111 flSh about:l
four days before he catches one; so thxs is not a hot

f:shery anyway. So I guess what I am SaYLng ls I don‘t

18
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think that really Vou are controilrng the total take,

‘Tbut you may be controllrng somewhat the drstrrbutlon of

these by llm1tlng rt to two. flSh a day per person.

My guestion was really one step beyond that, whether 1n-
determlnrng how and when to 1mpose bag llmlts, there lS
a polrcy that the number of flSh caught be dlstrlbuted '

among the greatest number of. people, that is the greatest

number of flshermen, and I am assumlng ‘a. hook and line -

frshery for steelhead or other game fish.

Generally it is our desire to haveras;broad a'ségmgnt‘of'

population enjoy phe r¢créational_resngcg of fishing

and bunting as possible and want to do it.

, Ymu only do thls by dlstrrbntlon° :

Bag limit is one oi the methods.li_
And one of the other methods is the settrng of seaaons,'

is that correct°

'The settlng of seasons is prdbably not so much
dLstrlbutron as conservatlon. Fzrst you have to take— =

. care of the resource and those that you allow to the

public, then you get into the area of dlstrrbutrng fees
Is it accurate to say as a general management PIlnLlpal

that an anadromous game fish run requlres a certain

-nunber of fish untaken to sPawn and return in later

years? L o 'ﬁVJL'

If you are going to perpetuate any form of 11fe, you

r; IR — '),+. -
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have to have them qpawn and come back’ agaln, yes.:'

In setting your seasons do you, con31der what each etream

requires in terms of spawning,fish,;for,example'foz,

steelhead?

Insofar as YOﬁ;haveithe information. 'Again”You_aee_'
getting into bioloéical questions. 1I aﬁ not,geing-to-f
run biolegically stream by stream 1f you are headlng
that way. lee 1t to the bxolcglst _ _
No, I am trylng to get general pollcy prlnclpals Lhat:
you utlllze.r

As a general pollcy when we set seasons, yes, we Lend ,

- to loock them over qtream by stream and watershed by

watershed 7 I‘use the “we" of the Game Department .Ir
don't use 1t for myself or the ‘Game . Commission.

When you do that, do you take into con51derat10n in -

;apttlng your seasons ybur idea of how many fish should '

be left untaken to spaWn°,
The seasons are set by length aﬁdﬁb?_epeas from the -

experiehce_we have and knowledge we'have'to-protect this

resource to 1eeve enough fish to spawn.

Is it anraceuraee term to call that untaken part of the

spawn escapement?

- Yes.,

'To your knowledge has the Game Department 1n the past

river by rlver est:mated what the spawnlng escapement

" y
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" Yes,

;]Ybu have individual bills that ererput,in.

. Uus.

should be to conserve the reSOurce°. -

T owill defer that‘to the biologist, flsherles blologlst
That would be Mr. Mlllenbach° |

I believe he can answer that qnestlon. 7
Mr. Crouse, as the Director of the Department of Game,
have you ever recommended acﬁion'in any form to the
Washington State Leglslature in matters relatlng to game
fish or steelhead management°

T am sure T have. . |

As a matter of fact,'isn'é it so that many of the
statutes that now exlst 1n Tltle 77 were orlglnally 1n
Lhe form of recOmmendatlons from the Department of Game
to the Leglslature> 7

You haverin the legis}aiive precess execgfive request

bills'that céme from the Governor's office. You have

,departmental reque%t bzlls that come from the Game

Department 1n our partlcular case. Ybu have 1nter1m

committee bills that come from the varlque commxttees.

All of them

T presume have come from one of the sources. Yes, ffbm=
time to lee we have departmental request 1eglslatlon.
Fmom time to tlme executlve-request leglslatlon-affects__
From tlme to time the 1nd1vzdua1 1eglslator bllls
affect us. | o

When the :ecommen&é;ions thettdo'noﬁ efiéinate in your .
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Department are being consi&ered by : the Législaturéian&
they relate to game fish management, does the Department
folldw a- practlce of giving its v1ews on the &e31rab111ty
of passage of such legislation? ,.ii,,;' s _- 7

At public hearingsfon.billS'that hé@étﬁﬂréfféééioﬁ'ﬁsg,
ﬁe will normally appear and express our" VLews on. -
leglslatlon that has an affect on the resaurce we nanage.
For example in the 1ast regular legxslatlve se551on, 3
do,yog know how many, just an estimate, bllls'the Gamefr

Department éént_to the Legisléture on its own initiative?{

I don’t know that we ha&rahy there. _The”Vanity'Plate'

Bill has céusgd'son@-consternation; At one time we did

considerable work on that, but it ended up being an

~ interim committee bill. I don't recall we had any
'depaitmental=;eqneét_legislation_in. It may be one or

two.

' MR. CONIFF: May I interject a clarifica-

" tion. I assume you are spe&king of substantivériaw:an&

not apprOprlatlon bilis.

"MR. PIERSON- That is rlght, strlctly

_approprlatlon measures I am not asklng about.

I don't believe we had any departmental request
1eg151atlon that entered the Leglslature at thlS tlme
with this tltle on it. | | |

Can you estimate how many times during that sessicr you

22
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 Offhand I would hate to guess time. Some days there
will be two or three hearings that affect ﬁé'fhﬁt wé;_'

' W111 appear at, | Somefim;s-£WO'6r three péopié wi?l’beff

I am trying to géﬁ-anroutside figure. Would you ‘say

a hundred tlmes 1n the last sesslon7

hearlng,

- Natural Resources Commlttee notifies all Natural Resource$

- Departments and S0 ‘on down the llne.,

or any other representatlve of the Game Department .
appeared or in wrnﬁten form stated the p031tlon of the
Department regardxng any of the other bllls affectlng

the Department? .

up there at once hecause they are g01ng 1nto dmfferent
rooms and dlfferent meetlngs. I would say by and large

we appear at any commlttee hearlng that there is a bill

_that hgs a substantial affect on us. Any publlc hearlng.

I would,doubt that mugh. Agaln you are talklng about
outside figures,_ 40 to 80, 25 to 100 or somethlng.

Virtually all of them. that affect us when 1t is a publlc

How do you normally get notice of pendency of the
legislation when it doesn’t originate in_your Department?
Notlces are. sent out to all state departments of . all

bllls that they feel have a relatlon to the ‘state. Vihe-

Is it accurate to say when a Department expresses a

position to the Legislature on any of the pending

23
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legislation, éhen:it has general poliéies that'detérﬁiﬁe7-
its pésition°- ' ithWT;: - . o
Yes, we thlnk we are talklng about a pollcy. Théz '
general pollcy on leglslathn 15 what lS good for the ;;
resource. If you are talklng about a Firm wrltten pollcy -
T don't think anybody has that on leglslatlon. Xou
don't know what is going to come in Qr‘what 1t is going '

to be._

 In matters of pollwy of this kln&, expresslng 9051tlonsiif5“'

on leglslatlon, who W1th1n the Department of . Game has
the ultlmate determlnatlon of what the pos;tlon 159

In the Department of Game the Dlrector. | _
In your capacity a' Director of the Game Department, -

do you have a policy for or against the desxrablllty or

' the prndence,pf permlttlng Ind;ans with treaty r;ghts'

_to fish with nets for steelhead outside reservation

boundaries? - ) _

MR; CONIFF s I“will-object to_the foxm_r
of ﬁhE—questiqn."Ybu are assumingrthé exiétence of a
treaty right whichiis one. N _ | ;

MR, PIERSON: I wil1 modify it.
(BY MR. PIERSON) A clalmed treaty“rlght and ask if you
have & pollcy.
Presently there is a statute agalnst taklng thh a net

game fish. Yes, we follow that.
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What_I_ém really after, Mr., c;ouse,'is'thé Department_df _:.
Game’s independent position, the kind df-bolicy'it'looks:

to when 1ﬁ formulates recommendatlons to the Leglslature.

I want to know whe#her you have a pollcy that would

'determlne how you would respond to a leglslatlve proposal

Lhat such clalmed ireaty rlght flshlng be permlttpd
I thlnk you prdbably have a copy of my testlmony at the
last blll that came up. If you don't,,I would be glad

to furnlsh 1t to you.

I would llke to have a copy and append 1t as Exhiblt 1

to your deposltxon and_re;terg;erthg ggest;Qq;I,3ust~1

asked you. T

Phrase it_aéain.solllcan tell what you are getting at.

~ As a matter of poliey, the policy I am télking7about is

'the pollcy you utlllze in determlnlng how to make and

present recommendatlons to the Leglslature on pendlng
1eglslatlon. I want to'know'whether the Department of
Game and you in partmcular have any pollcy for or
agalnst permlttzng the Indxans to fish by nets at thelr
claimed usual and accustomed treaty flshlng placew -

mut31de cf reservatlon boundarles°

- ¥o, Ln forming a policy on any 1eglslation,;again,1_form

- a position on that legislation based on what I think it .

will do for the resource it pertains to, protecting or

preserving or-enhancing it. - This is xhe”bésis I;testify
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7 Why?

on legzslatlon up there. _

Would you agree a short form synonym for conservatxon 1s
wise or prudent use?

T think it is satisfactory.

As a matter of pollcy would you consider flshlng by
Indians with nets at clalmed usual and accustoma&
treaty places out31de reservatlon boundarles a W1se ér _
pmudent use of the steelhead resource? |

SmEs - .- -z

No.

The steelhead resource as su&h éannotiééand'ﬁnlimit;d’ |
net flsherles or - unllmlted net fisheries to the extent _7
that you will have any flsh left oVer for the use of

the resource and rehabllltate ‘the rlver,' I aﬁ confldehﬁ}

net flsherles is not the proper use for steelhead

resqurce *

Is there some:biological facts or ‘data you 5ése,thé£

- opinion on?

I was trying to think of any., .There are a number that ..
have been déne.' There are a number of reports:that_

have been done on the capabllltles of set nets and

' gillnets and commerC1al type of gear. To quote you one

indLVLdually, 1f that is what you are gettlng at, no._,“_
Do you know of any studles which indicate to the contraryJ

that is that flshlng for steelhead by net by Inalans has
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- not adversely affected the steelhead run?

‘:,fQuileute.“”

I know of none where it has enhanced the run,
Are you aware at the Quileute Indian Reservatlon the;Q'

lndlans fish by net on steelhead°

Are you awareVWithin the last two or three years'the run
has not decreased or has in fact expanéed° :
I have not been able to get any 1nformatlon on the

Qulnault steelhead run.

-} .-.j{' EEEE T {‘i E
i

Oh, Quileute has been expanded.:: have not been able to
get lnformatlon on 1t but I wouid not be greatly .
surpxlsed - o '

It is true, is it not, the Indlan fzshlng for steelhead
is not regulated by the State° _ ' -

I would have expec“ed the: Indlans take in the 1ast

 several years to heve 1ncreased

The run itself increased or decreased or:&e'you know?

I am sure iﬁ;has iﬁcreesed due,te“the'managemeht ef,the:-
Game‘Department. i _ | _ | 771
What_aetivity_has khe Game ﬁepartment engaged,;h that

enhanced the run?

Planted additional | flSh in the river.

Do you know whethe: the practlces of the - Qumleute on the

_reservat;on, Indian f;shermen fishing by net on the

27
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steelhead run, havm affected at all the level of the
steelhead run in that rlverﬁ- 7

I have been unableﬁto get any informaﬁion on Qhap_tﬁe”~
Indians takeras_stéélhead, Certainly if'ﬁhis'info?ﬁation"

was available, I ?hiﬁk a reasoned judgment could bé'made--

'by our people on that,

Have you undertaken any studies at the Qulleute Indlan
Reservatlon to determine thls°" -
Have we taken any studies?

Yes; -

No, we have not _

Have you asked the ‘tribe for the 1nformatlon°:

p belleve We have dnd certaznly we have asked people ln

the Fish and Wlldlee Serv;ce who deal in’ thlS as a:_”

-business.

Do the facts we have been talking about with regard to

the Quileute geserVaticﬁ:Indianfneﬁ'fishefY'¢n sﬁeelhéad,

~would it be a;curate to ééy_thét iﬁ ié_éﬁidenqe tha# énr

unregulated Indian het fishery'oh steelhead will not

always destroy the‘run?

Weil, vou aré using a supposition of a'specifid-ri?er
in a specific area., - Yes, I think within the perameters
of where thé Quileuteé are fishing that it probably

would not. I thln? if you would move that to encompass

more of the rxver, you would have to elther Ilmlt the
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now 1nd1catewthat they are°

dmount of days they fished or in some way do it or

ﬁbvzously it Would destroy the run.

But .if all of thelr flshlng by nets was within the

- reservation, the State would not,assume or presume to

regulate them, would it?

We have never presumed to regﬁlate'the'Itdians on
reservetioe. - We hepe'that they would athome:point ip_
the future wisely'pse the resource if:they,ete notjnow;f{
Doesh't the evidenée-ybu have aveilable'to yqt'ﬁ-

I sald "if they are not now."‘ R

My questlon 15, doesn"t the eVLdence avallable to you
Not in all cases. 'I think prdbably there ‘can be some
informatiohrshoﬁn Lhat Indlans have reduced.runs of flsh-
What do vou mean? By nettlng, unllmlted nettxng’yﬁ
Yes., o ' o l; R

Is there any way tﬂe State can-te;ﬁlete;theqaﬁbunt Bf'
take the net takes"',' | ) N B o
Is there any way to regulate the amount . of flSh the net% "
takes? Well, your size of mesh, " the type of net, the :
length of it would tend to regulate what could be taken
in'it. That may nct reach the issue, no. .

Is it technolpglcaily feaelble to regulate’the net to-

taking just one fish?

 Not in my technology.
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Dﬁzyqu have availﬁﬁle any studieé—ihdicating what =~ .
ménagement Eechniqﬁes cén be utilized to 1imit €he take
of nets? | , : - | | -77

we have some studies that'indicaterthat'mESh size can

limit the take of the size of the_ﬁish-and'by this_

- method be somewhat selective in the tYpe'of-fiéh; 

T presume you are ‘talking about set nets. Ybu,;;erqo;fj=

tdlklng about hand dip nets. _I-think'yoﬁ'used:the term -

ganerally.

I am talklng'abdut set nets-certaihly. A man Wlth a hand

dlp net will dlp ong at a tlme unless he is dlpplng

smelt.

As far as steelhead and the largest game fish conéernéd;_

would permitting the'use of a hand dip net be unwise or
unprudent use of thp resource?'

It depends on where they use 1t V'It could be, yes.

A hand dip net as commOnly used 1n 1and1ng f1sh, no,
As you woul& use ‘a hand dlp net ;n an_areafof concent;a-,'f'

1'tion such as a fish iad&er; it could be;véry'devéstaﬁinQQJj;

If you use the type that was used commerclally at one .

tlme and Stlll 13 1n some places, yes, ;__2:7_,‘;ﬁ
It would be accuratetto say you could Timit ‘the total R

- take or the capablllty of total take in a set or drlft'_

net or purse seine by limiting lts mesh smze and where

it is used?
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T don't think you can limit the total take by limiting _

the net size; Certainly-you'could_by where it is used.

cduld'you By.fhé mesh size?

By the mesh size you can't limit'the total take, but-gou:,

can. allow certaln flSh to have an opportunlty to escape;'

namely the smaller flSh

- Would it also 11m1t the total take of the net 1f you

llmlted-ltrln the time that 1t.could be-used. For
example, if yvou said the net could only be used one day

a week, that would limit the total take it was capable |

.. of.

_ One net one day? .

Yes,

Yes.

,,If you had no hock and linetfishery on the Quiieute River

and you allowed one net one day out of 365 out31de the

park boundarles, would you threaten the 1.'eso*¢.1r1c:4-':'>

© T would guess not, but I don't des;re to guess thn

_F

- you,as to where this happens. I,presume you are g01ng_

to two nets two days and so on down the- 11ne._ I do not '

havg an answer tq it., I will tell you‘that before you

’ reach that, . '{

I am asklng about the one ‘net one day.

I would think it would have a very 11m1ted affect on -

the resource and partlcu;arly lﬁﬁthe rlve:twas'hlgh and
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ruddy the day you%sélédtéd, it'ﬁquld-héve e#en ;e#a.
Isn't iﬁ accurate,;o say thét.the policy against the o
vse of nets on sieglhead or other game_fish'ig that it
permits the operator of ﬁhernet_td-téﬁe more fish at

one time than those who use hook and-line?

"~ No, I don't think so0.

That is not the reason? _ _

It does this, but=ﬁhe policy against ﬁée of net is by
using 2 net éS'é manner of taking fish, you are tékiﬁgf
them in such a way that you can take the entlre run of
£ish ‘unless you put restrlctlons on it and thls 15 a
commerc;al way:oﬁ taklng fish._ Almost all of youg
commercial fishing}is.doﬁe with a net and itris,designed:
to take largé numbérsrof,fish. This is thé;purpgse:df

it.

'Are you aware that 1n times of the treaties- that are

1nvolved in the gase, Indians utilized nets to take flSh T
smmely for subsmstence° ) -7‘_ o

I am not aware nor do I make a presumptlon of belng fﬁ

an anthropologlst. - I belleve ycu have_ong;and_:~pelleﬁef
he is going toréome'ﬁp with'all Eﬁelansﬁérs-OniiEi'- 'éfi’

T sure hope'so, Is there anythlng 1n the use of a net

in taklng steelhead that means it must be commerc1a1°i

Can'lt be purely a food gatherlng technlqug? '

On the reservation they take them this way, but they éékér -
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' I can't thlnk of one that 1sn't.e

_ utzlxzed by Indian treaty tribes in thlS State Whlﬂh are

! subslstence flSh.'

. and not for commerc;al use”_,_'

If there were some, would it change your view of the use

~ take the fish only. ior Food? ~.,? f@frri;;eﬂfg;g 7§=;?”
f-Nop I thznk the prlnc1pa1 of_net f;ahlng lS the same

, Agaln give me a Whereas and SpeC1f1C example of what you

-fish out of the Yakzma Rlver for personal use, they take

-them commerciallyJ In this State lt is against the 1aw

to take them with a net
I am really after Whether a net is always a commerclal

technlque in your experlence.

Okay, do you know whether there are net flshlng technlque

not commerc1a1° 7 7 o

I am aware that the treaty Indians sell a substantlal
number  of flsh off reservatlons as a commerc:al operatlon
T presume that is part of thlS. They take some'

My questlon really is, do you know whether there are

Irndian treaty trlbes who flsh exclusmvely for . sub51stence
I can't thlnk of any offhand _ Thefe»may wellrbe seme;

of nets for steelheed as a w;se and prudent use? To
frame the qnestlon dlfferently, would it be more wise _

and prudent use of ?he resource when,nets were. used to

=

are talklng about ' Certalnly 1f the Yaklma Indlans take

- Lo P - --
- - A . ' - i -
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view of whether that was a wise or prudent use that the

: commerc;ally’
It wouldn' t_change my.feellng. In the first place, he
18 -wise or prudent use or mofe,wise,or'prudent than if he

- same'type ef'answer.- As an example}-as a whereas'with

22t

them the way they feel they want to do it.
I will glve you an example. Maybe it will help.
Suppose we took thm one Indlan flsherman flshlng one day

outside the park on the Qulleute Rlver-with a net whlch

the Game Department could regulate 1n terms of mesh sxze,,

length, depth, fllament content Wbuld 1t change your
particular flsherman used the flSh only for food but not

This is a Qulleute Indlan flshlng off the reservatlonv'

What he claims to be his usual and accustomed spot5.='

has the whole park, _ B
Suppose a PuyallupiIndia@ were fishing.pne-dey with*onei |
net which you can regulete in the manner T have indicated
and he were taklng ‘the flsh solely for food purposes |
and not for commetclal use. Would you consider it a -

took it for ceﬁmereial*perposeséa

I don't know. I think'that type of question deserves the |

one Tndian wzth one flsh, I Suppose in my huﬁble oplnxon
and anybody else s, thls is not g01ng to hurt the resource
but again where do you end on - th;s and where do you':f"

begin? I think they all ought to be treated equany.

-
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- determined or along withﬂthe'Game CommlSSlOn cons;dered‘

I feel thls very qtrongly.' It is 11ke one more lot
Ellled in the bay.‘ What 1s lt 901ng to hurt’* Thls 13:
the conLext you are puttzng the qnestlon 1n.?-I &on t.
.hlnk that there 1s a yes or no answex,to 1t,7 .
‘Let me go at it a d;fferent way. As T uﬁdefstan&'it,
one of the dbjectlons that you as a polzcy maker have_

against Indian fishing w;th-ne;s,lnrclalmed‘usual and

accustoméd-places outside the reservatibnriérﬁhat the_

nets are capable of tak;ng large quantltles or all ofrf!

the xun?

You are referrlng to off reservatlon net flshlng for_ L
—.steelhead° ' - '

- Yes,.

The-objecticn is'the capability-of’the nets toftéke az |

‘large number of them and these are taken by people for*

commercmallzatlon. Yes-,:*

'Let’s wnrk backward Woul& your judgment be dlfferent

1f they vere taken only for food purposes°."

I_&oﬁft know. The questxon has never been posed that

-way except as a hypothetlcal_question the way you propoSe

it, ’

Areryou finished with youflanséer, Dirééto:?-

Yes. 3 o L

pid you consider th;t questibﬁ on October 2 wheﬁ you .

v ke

igs '




whether to permit indians to takefsteg;hgaﬁéby;ngtg o

cuts;de reservatlon boundar;es?

You- are gozng back to your hypothetlcal once agaln,

ohe- fish in one dav. Eo, we never. con51dered 1t in that":f

context _

Dld ycu assume 1ﬁ your mlnd that the net flshlng you ,
vere spegklng about,would strictly berfor comme;clgl
purﬁoses’ a | | o

I can recall of no other net flshlng by anyone that

' doesn't have this 0onnotat10n to it, yes.
”wﬂre there any representatlves of the plalntlffs erbes

,_1n this case who appeared at that tlme to lndlcate to

you what uses they'would make of the flsh°

No.

Did anybody express to you or to the Commission at that
time information or data as to what use would be made
of the fish? |

No. -

Did anybedy at that particular session indicate what

nunber of nets would be uéed,if the'permission were

granted?

- No, in my consxderatlon if the perm1551on was granLed
it would cover many rlvers and many Indians.

- Was there any 1ndlcatlon in the evmdence and data

p:esented how many Indlan flshermen would be lnvolved .




"

'And p take it that was -- this is a guesstlmate.r

if the perm1351on*were granted° - Vrf'ﬂrs;;j,W_tyrﬁg'

Again I am speaklng from memory and you have the record e

1n front of—you. As I recall there were some guesstl—:“

the State. _
That-"

was an estxmate of how many Indlans would flSh off

"reservatlon°i

I couldn't make an estlmate how many would fmsh off or

'_who they would be Erankly.

My questlon really is whetner there was presented to the;

_Department and the COmmmsSLOn any'facts 1nd1cat1ng how -

" many Indlans would utilize the perm1551on at the OFf

reservatlon sites qhould the permlsslon whlch was Delng
considered be granted°

No. The basis premlse is whether you wvuld have an

off reservatlon flshing for steelhead and:certalnlg our

present statute pr@cludes that Actually we -are talklng'

“pollcy and not numbers or anythlng else.

- VIin't 1t accurate that -— i8 1t accurate to say that onei

oE the bases of your determlnatlon to xecommend a¢ you

'd;d in Octocber that the perm;ssxon not be granted'iwas~

one of the bases yaur general V1ew that net flshlng for

;ateelhead W111 destroy the resource°

My V1ew is that net f£ishing for steelhead has a potentlal-;'
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for‘destroying'the‘resource and cgrtéinl§AﬁgregulatédF

- Was there any consideration ihlﬁourimind given to ..

xegulatlng and 11m1tlng net flshlng after lt had been o

permitted? .

No.

Does the Game Department have the power to regulate

types of gear?’ N

'Not in this.

Does it regulate the type of hook and 11ne gear used°

Yes, ik does.

‘Does it regulate the places that 1t is: used°

Yes, it does, but Lt doesn't have the. authorlty to
egulate net flshlng.
@1 what do you,base that statement°

The statute.

Is it your view or'was:it your hnderstanaing on Octdber
'j2nd that the law, all of the b;ndlng law'prohlblted you

- from permlttlng Indlan net flshlng7

Y‘as .

Would it be accurate to'say then that as Mr. Coffin'didr

'when Mr. Mxllenbach was ng1ng the lnformatlon he was, in

his. long presentation, he was merely lnformlng the

_ ComMLSSIOn and tho.e were not elements to-be cons;dered

in 1ts aetermxnatlcm°'
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He was 1nform1ng the COmm1551on"at that tlme these were

 the elements. ‘He was lnformlng them as a pollcy it 1t

was’ possible to do thls, if the Commmssxon wanted to

| £
. oL 3 .- - T

accept 1t It dld not.

o N A' T Ii'—_, P

'In your view as Dlrector of the Department of Gamu, -

could you have xecommended to the Game COmm1351on that ‘a
parmlt of the,k;nd of Indlan_net f;shery you were-
conszderlng, if Mr‘ Millenbéch‘s data aﬁd facts had {'

lndlcated that it would not destroy the run as to the,f

- steelhead in the Sfate’ _ _ 7

"It was my 1mpre551cn they'would not have the rlght to do
CiE. - o DR
:Lét'ms aék'thg queStioﬁ éifferéntly,: if;Mr.VMillénbé¢hfs, B

~ facts and data had, indicatéd that the type of £ishing,

n@t flshlng you were conszderlng could not destroy or

~ harm the steelhead ‘resource 1n the State, do you fuel
that you,coulﬂ have unaer the prevalllng-law recommended
_that ‘such net flshlng be permltted?' ' -
7 _ND. |

: In ‘other words your oplnlon was you could not recommend )

it?

My opinion'was we could not recommend it because of the.
law. ; '

T ¢ons;der1ng as a polmcy matter what is wlse and |

pmudent use. of the steelhead resource, is 1t 1mportant
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that the flshermen who engage in- taklng the flSh go

. »;

through a lot of phy51cal exerclse and personal eifort

H

o achleve the fish? .

It seems to be the'diredtion desired by’ﬁhpgelwho'ﬁaké'”

'them;

MR. CONIFF:.You are referring £6 steel- | -

head in thaé quéstion?' , 7-1 ‘,_f '51lf3 ;;_Ef;ff:%
. 'MR.. PIERSON*Z Yes. ., :
_ (BY’MR PXERSON) Rw questlon reaily_was asia,policy  i
matter. . - | _" ' _ B o
Ag a pollcy matter, the people who take steelhead in: thlS'-'
" manner feel this 18 the proper way to take them.l They
are concerned as much as anyone about the conservatioﬁ
of the resdurce and the perpeﬁuatioﬁ éf its _ :
In ycur determlnatzon of what bag 11m1ts to set -ant what '
seasons to permlt, do you conSLder the element of - |
-;ndLV1dual effort, maxlmlzlqg,the 1ndlv1dualzeffo:tﬁtd}i7
'achleve9 7 - o | - 7

We cons;der we have the rlght to regulate the place, tlme,"

-and manner .

Is 1t 1mportant to you in do;ng that that the 1nd1v;dua1
who gets the flsh in this recreatlonal framework go
through a large amountrof phy51ca1 gffoxt to achlevgjé
small amount of flsh, say one? - _

T don't know of anyone that thinks thlS is not a proper'
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' _way that takes them in that manner wmth hook and llne.“:f;;
'In your experlence has the Game Department eVer mét Wlth
;organlzatlons of the plalntlff tribes for example he
' makah or the Lumm1 or. therQulleute in an. effort to,fslfJ
;cpo;dlnaterutll;zatlon, that is harvest of the stetihead

. feéburce in;this State?
' vae me an example or two.
, on on-reservatlon fisheries from the standp01nt of trﬁltg
3fcr reservatlon programs. they'have.r

. Qulnaults, have engaged in hatchery deleopment of the"'

ﬂY@s, the only source of eggs they had to begln the prograh
was the Game Department. We havg'copperated-w;th:them ol

rfully in 1t

rthat. When was:the flrst time 1nryour :ecolleqtlon_thatle'-

.

. .

Yes.

When and where has‘that“hépﬁehéa 5ust'ré¢ettlyé'tiﬁﬁ'5;i'

Oh, we have met w11h the Lummls, Nooksacks, Qulleutes, -

saveral other tribes.' We have cooperated with them

to develop thg resqutce.r I belleve we gave Lhem 750 000

eggs of fry this year. We have done that 1n-the past1
By the same token sgome of the tribes, for example Lhe
varzous game fish xuas also°

Steelhead

Steelhead at Qumnault’

Have your con51deratlons cr meetlngs Wlth any == strlke
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. such cooperatlve meetlngs took place° ﬁ;ggﬁwﬁﬁ- '
3 thlnk they go baﬁk qnlte a wags.q I canrremember

, metzng Wlth Indians when T was 1n Eastern Washlngton'

-their reservatlon, Colv1lles, Yaklmas. That goes-backrﬁg'

' &olely on rese:vatnon utlllzatlon?,,:;';
B This is correct.

‘You never met thh them to conszder harvest by Indlans-f

: 7' Ni'.).

7 head. The federal government has come to us and asked

P21 ~ There are federally operated hatcheries?

i

as a Wlldllfe agent on Hatural Resources prdblems on

to '41 ’ Moxe recently we have met Wlth the trlbes on
the. Coast on several occasions and set np meetlngs Wlth
them., We have met wlth the leqnallys..r ' '

In each of these - meetlngs the . conszderatlon has beun L

by methods other than hook and 11ne at thezr clalmed

ual an& accustomed places outsmde reservatlon boandarles

you said the only'équ:ce of eggs for the xnﬂiansrisfthe'
Game Department. Aré you sure of that? Are there not -
f@deral hatcherles in the State? : '

The federal hatcherles haVe no jurlsdxctlon over steel—

us for steelhead eqggs: for this purpose and fry whlch

w2 have glven for thms-purpose to glve:to_the_Indlans.-

Not for steélheaa.

For other,fish?:'r

42
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-you thls lnformatlcn, as’ you know. I belleve 1t 1::'

- Salmon.

Eow many hatcherles does the Game Department operate in

LoamesmaR e R G

the western part of the State° ;; fi' i‘“”_ﬂ_*“f*‘* =€;;5

- MR CONIFF : May I state we are prOVldlng:_i--

he documents and also Mr. Mlllenbach would have 1t at

his fingertigs. IE the Dlrector doesn't recall I —-fﬁ

&, -
F

'=wbﬁld hq?e he doesn't make anrestlmate thgtryg_yould,ﬁe};'-
'rbound bﬁ._ R | . T . 7_”
'Skaman;a Hatchery LS one operated by the Game Department,,'
_Qullcene is a federal hatchery, if thls is what you arer”
- going to ask - ’- : 7 o L

-,(BY MR, PIERSOH) wa the Qullcene Hatchery gets what

N sheelhead eggs it has from the Game Department°

To the best of ny knowledge they take no steelhead eggSNV

there. Skamanla is a State hatchery,:,Thg-one at

Corson is a salmon hatchery. T presume this ié_ihé}one'

'you are referrlng to.

Jmms HECKMAN: What about the hatchery

afs Corson?

Tm:rwxm'ESSr That is ai salmon hatcﬁéfy;'—f

z'Mki HECRM&N- One 1s accordlng to our -

hatchery division ralslng 500 000 summer steelhead for
ynu this year,

| THE WITNESS: They are in several of .the.
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federal hatcheries *aising fish for us, this is corréet}f
(BY MR. PIERSON) Mr, Crouse,’ 1':7 think a short time

_,earller you 1nd1cated the federal government would not

have authority to plant steelhead -eggs.. . AIs that correct°

I am not sure I understand what context‘you made tnat _}5

The State Department of Game has the responsrbrlltg for

reservatlons. The federal gcvernment has not If the B
federal-government ls;plentlng any steelheadeln waters
outside the'reservetionei'they'heve te?do itKWitﬂirﬁe”’_
concurrence and pe:mzssron from us and T know of no T
place Lhey are d01ng thls._

on what areryou_baelng this?

on State law, Steelhead is game fish in the Deparcment

. of Game.

take plantlng or other similar technlquLs outs;de

_\reservatron boundarlesﬁ _
I thlnk it would.be a dlsserv1ce to the resource iZ they a
did, i | ’ S
_'Why do you say that°

How many masters can you serve and manage one resource

Wrthout_gettlngerr goofed up beyond all:recognltlon,'

Therkhowledge and expertise and abilitg;is in the State.

‘steelhead in the State of Washlngton out51&e of Indlan ;Q—r

,Under ne clrcumstance could.the federal government under- o




i"-

T 24

A

Q

In that regard would you 1nc1ude dlfferent management

T by Indians and dleerent management by the State°,'

Would that brlng the same dlsaster°

. I am sure 1t would in any resource—ln'one river g

It is true, is it not, though that Indlan reservatlon '

fisheries for steeLhead exmst 1ndependent1y and WLthoutj}
State regulation? '_ “_ =
This is true. Thié does not’ingiudg*bff'fééeivatioﬁilh'

planting of flsh.

But the point I am after, Mr. Crouse, is. that there are;_:

,lndependent management operatlons g01ng on, scma 1n31de

the reservatlon ‘and the State outside?
Yes. H,% -_1;3?_,"ff5;;-"‘“-
Iﬁ'ls true, is 1t not, that on those rlvers where- _
&teelhead runs through a reservation and the management-{--
svheme is entlrely unregulated by the State, the

resource has in some cases 1ncreased and ln some CHSGSV

not decreased?

'TQ_the best of my know}edge they have incpegsed under

State manageméhtron,the.Seétions.of the river the'Stateri -
manages. | 7 | S _ N __7-77
What kind of manageﬁent are you talklng about° ﬂaybe_? -
you can glve me examples? |

Addltlonal plantlngs of flSh

,There is also addxtzonal flshlng by anglers 1n that paxt*
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of the river too, is. there not?

‘There is an édditional take of'fish by anglers.

Do vyou have figures 1ndlcat1ng any . data or oplnlon as

to whether the plantxng in those rivers where there are
such reservatlons is greater in nuﬁber or is responsible,'

for a greater number of fish than are caught by the

. outside reservat:on anglers?’

Come again.

What I am drrvzng at is, is 1t youxr oplnlon that lf the -
State did not plant in those rlversJand 1f also there\'
were no ocutside reeervatlon flshlng of any klnd Lhat

the Indlans flshlnq on the reservatlon would destroy

" the run°

s

W¢11?~I think vou haverarrecerd;offwhér'was,taken, the-'i

 3ports count._uxf you don't, they arerreaaiiﬁ evailéble

to you on all rivers of the State. ~We do not have vf

'1nformatlon what the Indlans take on the reservatlon.=

I think these’ records would tend to speak to the questlon

. that you asked. Then you have coples of our plantlng

records.

What I am really after is what I think you are’ saying

is the causal effect between your planting of fish and
the preservation of the resource in the river-where'
: 'there is unregulated Indian net flshery on the reserva-,

tion, I want to- flnd what fact and data or whom T may
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- - talk to that will‘shuw-me that:those:rﬁns wou}d_be,-

destroyed if the ohly activitytcn the river were the

Indian net fishery on the reservation.

I think you have been back to this one before. I think
you are getting back to bioiogieal data,'lycqihate
raised thisrbefo:efand we will get back to it.

You said your mahaéement-techniqueé had preserved the -

resource.-

-our management,techniqces outside therreservations_are ,

designed to'take no more fish that coﬁe beyoﬁd the
reServation than to allow sufficient escapement. This'
is a hook and 11ne fzsherles w1th the other restrlctlons“

that go w1th it. The other restrlctlons belng area, ;;”

. Season, manner, closed areas, all of’these thlngs that

are a part of management 7 e 1_;:7f'_ :

The fact Wthh you are referrlng to 1nd1cate that there
are. greater numbers of steelhead escape upward frcm the’
reservatlons than are needed for spawnxng._ Is that
correct? | T

No, the p01nt I WEB maklng 1s that you do have — you .

refer to—the Qulleute Rlver and ‘the - 1ncreased catch by

Lhe Indlans.- I would presume this would ‘be. true. My i

presumptlon is buxlt -on the State management of the

"erlver that has bullt up the total run., Within that total‘

run I wounld presume more are taken on the reservatlon and
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admlt I don t have the expertlse to undertake a system

environmental or weather factors, Whlch are envlronmental .
factors, that are 901ng to affect the condztlons for the

_next four years to where they mature. You can control

E would presume we have records what the catch hate
been by sports flshermen and records: to 1nd1cate mur
planting. Ybu can reflect the two back and forth 7
Are there any flgures that estimate what percentage of
the Qulleute Rlver run are the result of your management
propagatlon techn1ques° ' ' ;

Yes., 7 7 _

Do you have any 1dea what the estlmate.ls°‘

No, I wouldn’t attempt to quote it. _
C0n31der1ng for a mlnute what you call your pollcy for |

d@termlnlng W1se and prudent use, xf there were flgures

, 1ndlcat1ng that a greater nurber of steelhead were com1ng;=:

to the spaWnlng ground than coul& use it or than could
effectlvely produce the optlmal downstream mlgratlon,
would that extra amount of escaplng steelhead be wasted

1n your estlmatlon?

don’t know what you meéany'Wasfed I W1ll readlly -
of river management that is not completely aware of the

capablllty of’ determlnlng to the last flsh how many are

up or down nor the capablllty of bezng able to determlne

a r1Ver Wlth this type of management by puttlng a complete

LR
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barrier at the mouth andjlettiﬁgix.nﬁmber up. . I dpﬁ’ﬁ

know whether it has been done but it is possible to do

Cit.

My gquestion wasrin another directiOn. If yous'data or

the data made available to you indicated in previcus

'years on a river a greater number of fish escaped to the

spawning grounds than in the biologists' estimate would -

- produce the optimal ddwnstream_migratibn, youldgthst

' excess amount in your estimate and determination of wise

use be wasted?

- In the managsmentfof'gny resourcefif yqﬁ arsfgoing to

err, it has to be Qn-thé side of sonsefvatism'or'
presexrvation., Np,;it would not be,wasted in my oPiﬁioﬁ.r
But it is true --

(Lontxnulng} It mmy be 1f thls would consxstently happen,

we would attempt to adjust our seasons to take a. fLW

d—, -

more. If we had reason to bel;eve otherw;se, we would_

-—F-b_‘. BT

,aLtempt to adjust to take a few 1ess and we have the

adjustments within the regular seasons Lhat we sat

So as the seasons pmogress, you do adJUut° 7-

No, not durlng the season.

In advance?

It would have to bas1ca11y be a 1ong term thlng.

It would be after many years of'lndlcatlons that thlS

 ewcess escaped, you WOuld increase the seasons°i
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A

‘allow full utlllzatlon of what is not necessary for

One brood year of an anadromous flsh such as steelhead-
results in another ‘brood year four years hence. Ybu-
go through thls cycle before you reach point X so at

least you are looking at this to begin with3“;

~ But as you said, you would adjust seasdns_to allow -

greater take.

Or lesser take, which we have doné_frqm;time to time

in our regulatibns. Per example, at oﬁertime the,limit

was three. Now it is two. Some areas have had closures,
some have had operations that have been moved upstream,
some have moved the other way or are more restrictive.

These=things do happen. It is depeﬁdentién'thg“

_ conditions.

It is youx 1dea of ‘what 1s wise use Whlch enters Lnto
your determination. It is becaise of w;se use, is 1t
nmt, that vou 1ncrease itrwhen'the informatidnrwarrants
it, as you say.,, | |

Our flrst con31derdtlon is preservatlon of the resource

itself, and 1f to preserve thls we have to prohlblt the

tak;ng of any fish or. any W1ldlife, thlg is done and we :

'have done thls.

'After the facts 1ndlcated that you have conserved the

resource as well as you posslbly can and there is ¢t1111

in excess,-as I understan& you conS1der 1t w1se use to.
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"Up to. the measurement you can make of 1t
Yes.

‘I think partly'thie is it. Partly it was again a fu;ther
distribution of ‘the catch. Pertlyibecauee 0ffthe A
' Two seemed to be a very satlsfactory-bag lmmzt T can't

 Has the Game Department ever limited the total nuMber of

steelhead,caxds which have been,lssued?

~ Anyone who wants a'steelhead dard may. gét one by purchas—
"don t need to purchase 1t. There lS no llmzt to tﬁe

rmoney and partlclpdte, 1f thls answers your.questlon.

optimal conservation?

Now you 1nd1cated that the bag limit has been reduced

from three to two. s that correct?

Is one of the reasons for that that there are a greater

nuMber-ofifishermen?

dlfflculty of a pole flsherman to catch steelhead

tell you off the top of my head when it came about T

suppose 12 or 15 years ago.r

No. _ 7 _ 7 _
Would it be accurate to say that in'the past énd presently

it is the policy of the Game Department to dlstrlbute an

unllmlted numbex of cards°
ing lt or in cther ways that are avallable to those that

number. The 11m1t 1s only those who desmre to paj the

And.because your cards are not llmlted, the total number
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. correct? T R f}

That is correcﬁ._'j

of sportsmen flShlﬂg is not 11m1ted elther. Is. that -

I belleve in response to Interrogatory No. 180, it is-
page 54, the 1nterrogatory reads-- ' 7 _
"In the oplnlon of the Game Department, would there.
- be any effecg on the cqntlnuatlon of a steelhead
run in any of the water sYstems iisté&_in-answer:
to Interrogatories 80 and 81 iftthe#erﬁere3pe;mitﬁed '
uﬁlimited fisﬁing on that :un by'hbok and'line?“—
The answer was-. | -7 ; B
4"Nb A hook and line fishery is lncapable of
destroylng a qteelhead run. " |

Then on page 15 in 'answer to ihtexrogatory No. 49, the

. interrogatory reads:

"If the answe:lto Intértpgato:y —-—
Well, doggone it, I will have to go back. Interrogatory
No. 48 had asked wyether the Depa:tmsnt'régu1ations had .

ever allowed persons to take by hodk andlline_steeihéad_;"

from their spawning beds or holdiﬁg pools. at any time

during the ten days immediately preceding their maih
spawnmng period and 49 follQW1ng that ‘asked if the
answer to Interrogatory 48 is afflrmatlve, 1t askea for -
each seasqn and location where such taklng was permltted,

and:
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the one I quoted from Interrogatory 180-

--(BZ MR, PIERSOH) Iet me preface ny auestlon with a 11tt1e
. statements stand? = _ 7 :
- That is basically & hook and line fishery will not

Are there some’fisﬂeries management. assumptioﬁs bﬁilt

,Well I thlnk the cnly assumptions buxlt into that andf

‘I think they are prpper assumptlons on the basis of the

e

- "a - What dangef if any,'ﬁd.fﬁturé;steelhead_rgns
was created thereby.f : -

At llne 19 1n the answer there 15 a statement 31m11ar to

"No dangex to fhe steelhead rescurce 1s,created by

the regulatlons per se. A hook and 11ne spor*

f;shery‘ls not destructlve to the:steelhead reseurce
With that preface,[Mr. Crouse, I would ask you whether
there aren't some dssumptlons,bullt inte those stat ements

7 VMR; CONIFF: _Ma? I_adviee you, qeunsel,

M. Millenbach assisted me in.the preparefion of those -
answers ahd'net-the Difector, althoughrthe Directorl&id
partlcapate in the preparatlon of some of the answers.

I am not obijecting to the qnestlon wmth that understandlnc
more which is, is that your understandlng, as those
decimate ‘a steelhead run? Yes, I don'tafeeL'that it
will, |

into that? For example, doesn't that assume that there

won't be flve mllllon sports flshermen on one rlver

Je
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‘destroy the run?

20| A

present knowiedge We have. rt has not happened in the

I don't know what W111 happen #omorrow.; Maybe
vou won't be here Eor reasons beyond youf control.l,
Maybe I can develop mty question-a;differect way;;beuld '
the statement be the same or would ycu,sféhd'by that

statement if it appeared there were five million steel—r'

_head fishermen standlng on the bank and ln the rlver and

on boats on,one stream? Do—theychave th@;FQPa¢®tY to

' MR. CONIFF: I dbject to the question.'r

-There is no relatlcnshlp to any eV1dence that could cover

the questlcn.

I know of no area that this has happened.

(BEY MR. PIERSON) So that stétémeﬁt_is pased on your
knowledge of prev;ous vears numbers of steelhea& f;sher;
men.' s that correct? | | _

Yes, based on my kncwledge of how many punch cards we

have out and.how mamy people flsh

‘And also how many fish have been taken in?
Yes, we have catch'records.

And also whether any runs have been decimated by flShlng

by hook and line in preV1ous years’
Thls is correct
To rephrase the queqtlon, that statement is based

entirely on past knqwledge and doesn’t stand as an
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absolute,

It stands 2as absolute W1th1n the perameter of knowiedge
we now have. Notthg is cast in concrete.i f -

Do you know whethe: there is the sama absclute statement
for the taking of qteelhead by net° ) -
From my limited kn0WIedge of - nets and from talklng to
people wzth nets, including an Indlan.recently; they have

the capacmty to under proper condltlons v1rtua11y Lake .

- 211 the fish in the rlver._'7:

What Indlan was it that you talked to° 7
One of the lequallys. I can't glve you the name off the

top of my.head. I thlnk 1f you talk to anyone that is

fan efflclent flsherman, glven an eff;c:ent flsherman

and a rlver of that magnltude, they have the capabxllty

 of doing thls.
Did the conversatlcns Wlth the net fxshermen 1ndlcate

- whether ;f at all the_nets qould be regulated to prevent;

taking all the fish in the river?

We never got in that type of discussion.

‘Does your knowledge or oplnlon ‘stretch to those facts°,;

That ¢s, do you know whether lt can be so llmlted?

If you are-gettlng,back to your example_of one net'fot

one day or one fish which I presume you are getting back
to, qertainly this is not'gping tO‘hurt'thé run. If yod_

go the other way and_put fiVefmi;lion £ishermen with
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‘no reagon to pursue the line of qugstipning.'

Five million gllln@ts ‘on any glven river, certalnly you.,
will destroy 1t 1n a hurry. o

Would that be the same flve mllllon fishermen with hook

_and llnes on the river?

They would not be as efflclent

Do you know any rlver in the State that.wouldAbe

destroved by such hook and llne flShQIY’f
iy th;nk the quest:on is rldlculous;; I thlnk it lS
hypothetical. I don't know of any rzver W1th that many -

Eishermen on it. Maybe you do.

I was taking your example of flve mllllon nets.

I was taking the anmple you used prev;ously.;

 ,Has it entered lnto your formulatlon of POllCY there

_mlght be Five mllLlon net flshermenrqn therrlve;?

I don't think Ilwili bother to answefrﬁhét; I can see
if-yOu‘f:

give me a reason, I will

I want to know'as a matter of policy in ybu?Jcapécity_as

Director of the Department of Game if you haﬁé any'r

eatlmate of the upward number for the controlable limits
of net fxshlng fﬂr steelhead? 7

If T have any est1mates of the upper“limits-of nef
fishing for steelhead whereriffwbuld'hﬁrt the feébﬁrce? :

Yés, one net can hurt the resource with one man under

' the right condltLons.
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Is that true also for hook and line?

Wo, that is not t:ﬁé for hook and line.

If the fisherman iérstéh&ing onré‘spawﬁing bed?t 

It would stilil nbt;be trﬁe.' |

It wouldn’t hﬁrt tﬁe resbu:éeéh ' -

I know of no conditicn where one man with one hook and
line would hurt thw resource.r _ L . _

How is one man Wlth one net go;ng to hﬁrt the resource°
Because of his capdb;llty,tq takggso magy;pgre;flsh, -
his capability is yirtually-ﬁgliméﬁed,coﬁpareé tofé‘hBOk
and-line fisherman. l _7 IR :-'7 .
When you say his capability,-are yoﬁ-agstmiﬁg nobody

will regulate it? - . - P

T am saying that one man ?itﬁ'one:neézif'hg'wanﬁs,towf{f*i;;ﬂ

can destroy a run under certain;conditions. ;Oneﬁman
with é hook and 1iﬁe-qanﬁot ﬁnd;fiéhf'ééhdition:x o
Caﬁ'ydu-by stepping on a spawhiﬁé ground? |

W@ll, iS'he'fishingior is he walking oﬁ eggs? No,'I
can’t do it'by stepping dnlspéwﬁiﬁg:grqunds.-r “ |
What T am trying to get at, Mr. Crouse, iéryoﬁ seem to
héve an opinion that ﬁet fishing is as such absolutely
destructive of fhe‘fésoﬁrce.' On the other hand you have
Lhe opinion- under no c1rcumstances can a. hook and llne

fishery be &estructlve.

I don’t believe you can compare the two.
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' two. '

My questlon about net f;shlng'ls do you assume that the"
net fishing will be entzrely unregulated in the fommu~'
1at10n of your oplnlon° _ _ E
You are still talk:ng about the EffICLGncy of the gear,
whether it is ;egula@ad or not. A net npder any__; |

circumstances is much moré efficiént than a pole

,fLShery and regardless. of what regulatlons you put on lt,'

in my oplnlon -a net fishery has a. capablllty of taklng

many- more fmsh undex 51m11ar regulatlons, under dlfferent'

’rpgulatlons. T know of no way that jou can compale the

You earlier saxd one net under the rlght condltzon

is capable of taklng an unllmlted number and destroy lt

Undexr the rlght condltlons I said one net operated by

one man has an unlnmlted ablllty to take flSh and lt can

'VLrtually destroy & run under the’ rlght condltlons,

r

- In making that op;nlon, are you_asqum;gg{@hag_thg man

who is operatiﬁg the nét’wiil not be regulated as to -

SLze, tlme, or mesh s:Lze'?=

I am sayzng Lhat one man if he ha& the rlght to dc thlS'
'could dorlt. _Agaln vou get backﬂto where you can gO'

~@ny degree you want. One man for fiverminﬁtes with'é',i'

five foot net, no,l A net that is capable of taklng one.

fish. All you are‘talklng is degree. With net flahlng -

vou- start with ardegreé of capabi;ity of ellmlnatxng the
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resource.

. You have all degre?s in between. '

 You say that the difference betweeh hook and 1ine'and net|
5.i when a net is used for the same amount of tlme and

Vetfort it takes more flsh?

You also said thatla net-fishery:w°u1dube dés££ﬁ¢ti6e
of the resource bébausé of its unlimited-capability;

‘I want to know whether that opinlon aSSumes the type of
net flshlng is unregulated as to time, place, mesh size,
,and net SLZe., I am asking your opinion.

In my opznlon what you are gettlng back now to,-I_'
presume Maybe I shouldn't presume. I don't know where
you are going. A net fishery under any czrcumstances

is a mnch more efchlent flshery than & pole flshery.'
mou can requlate any flsherles from total prohlbltlon
to total no regularlon.r

: ot Viek -
I N . f -

And all varlous deqrees ln between?

That agplies to nefs and'it épbiiés tbzhook andtiine5'
A net flsherles at DOlnt zero is more efflclent by far
than a pole flshery and any degree in betWeen 1s more
efflclent, one net, ana pole. - A

You say you can regulate nets all ‘the way from prohrbltlon.'
to unlimited, | | 7

We can't.,

That 15 correct,




CARL N. CROUSE

BY MR, PIERSON:

Q_'

. gdme and fish seasans and bag llmxts as establlshed by

(Dlscu551on off the record Yy
' Wednesday, March 28 1973
Morning Session - 9:30 a.m.

MR‘ PTERSON: Let the recor& show that
it is 9 30 the followxng day, the 28th. We are cont;nu1n<
W1th the de9081t10n of Mr, Crouse.r : '
' resumed ‘the witness stand '
and continued to testlfy as
follows-' .

7 EXAMINATIONg(coNT:NUED)

‘Mr, Crouse, I am looking atra'pamphlet'called the 1963',
Game Fiéh Season catch Eimits;; Can you: tell me what
this publlcatlon 1« and how 1t happens to be publlshedﬁ'
Thls is a publlcat:on by’ the Game Department that 15 |

dLstrlbuted to anyone that wants 1t to glve the 1973

the’ State Game cgmmlsalon.

MR, PIERSON- I would llke to attauh
this as Exhlblt 2 to your de9051t10n. 7

MR.'CONIFF- No objectioh:‘r 7

(Pamphlet marked EXhlblL No. 2 ) 7

| MR. CONIFF: To 1nform you, Mr, Plerson,r

T forgot that materxal you requested as - Exhrblt 1. 1 -
Wlll do so at the luncheon break.

7 MR.uPIERSON:, Wlthout my knowlng 1t, Dave

g
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Geﬁches got-a copy'of some of the material and we can

give the réporter'that:copy;

MR. CONIFF: F:.ne.'
(BY MR, PIERSON) Now referrinq to Exhlblt 2, Mr. Crouse,
this pamphlet, it 1nd1cates 1n ‘some cases the 1aws :

applicable to 11cens;ng and permit holders for game

_flshlng, does 1t not’

The law applicable to license holders, ves.

T am locking at pages 34 through 36 and before we look

~at spec1f1c prOVlSLonS, let me ask a 31mple questlon.

Does the Game Department requlxe that trgaty zndlans
outside the reservation be required to hold a steelhead
permit? ‘ - | _- | o |
MR. CONIFF: Excuse me. May I for
clarlfzcatlon, are you referrlng to the game flshlng
license or the steplhead,punch cards’r. 5  ‘_ .
VMRm PIERSOE: The steelhead.permlt punchi
¢ard-isawhat I-am after. If you_wapt.to “confer w;th-'
copnséi, it is flne. | J 7 “ o
ﬁa, I was trylng to thlnk My recbiiéctidﬁ'is,-yES,

they do have to have 1t but there is no’ charge for it.

Again I am talklng from my. Iecollectlon.:aI—am;SurG:thls*":"

is rlght. o : - s
(BY MR. PIERSON) That is to say that an Indian who is a

menber of a treaty tribe fishing outside the reservation,
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licensing or:permitfcard he must have is thé'steelhead

‘reason for hav;ng a steelhead punch card permlt over . and

even if"he,fishéslﬁy the proper hbbk-an& line methdd
undef your regulafions he must still have a étééihead_.
permit?- | 7_ |

That is my recollection. He has to have a permit and
that is to punch it if he catches a fish under our laws
and regulations, but héfis notfchérged. The card. is B
free to him. , . o _ _

Is it required'alsprthat he havé a-game.iishing 1iéensg?
Nb.' Inside. of hiﬁ ceded area;;he'dceéfhotrﬁééé a Stétg¥
fiéhihg license énﬁ there is no fee in lieu of the |
license issuéd There is no fee in lieu of 11cense
lssued to him that I know of when flshlng out31de of hls
reservation. |

Within his ceded area,. the only specific identifying .

punch card permit?
In fishing for steﬂlhead yes.;
Just generally speaklng from the Game Department’s pOlnt

of v;ew of flshlng'managemant and pollcy, what lS the

above the 11cen51nq° 7 =if }‘_;,

Management purposgs, 1nformatlon SO that we can prﬁperly
é&sess the nuﬁber of flsh taken’ and develop our. management
program 6ﬁ this; To properly manage a rlver we- have to

have some lnformataon what the take 1s by sports £1shermen-“
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and ﬁhis is:oui GQStem of doiﬁé it. -
The punch card éenerally identifiés the déte and thé '
place and the 31ze oF the flﬂh taken° a |
The size need not be 1dent1f1ed

But it glves thgrdate apd the place?l

This is correct,

How confined is it by pléce?,_Is it cduntiesrqr e

River, just by'fherriVer;

- Are there generallv sectlons of the river that are, '

indicated or 1s 1t the entlre system°

No, 1t is the entlre system. The exceptlon to that would o
be the Columbza where there is a break on numbers above j” ”
) and ‘below Bonnevlee Dam, but generally speaklng the
‘river in the State, either the.Skaglt.or—Toutle,ori

normally you get the north and ‘south fork of the Toutle.” o

How does the Game Department collect the punch cards_

- _after they are used in a season?

They are returned.to the various 1icensed dealeréhi?s
which,théy go out there to begin with and they'are_malled

in by ouxr people oz malled 1n dlrectly.

' vaerrlng again to pages, 34 through 36 of the 1973 EJJ .

pamphlet, Exhlblt 2, my confﬂszon and reason'forfaskiﬁé'

this . questlon is that it doesn't appear fron readlng thls-;

that there is a direct statément that all the treaty .

Indxans mast have is the punch card.'_What I am ‘really
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trying to get at, is there a regulation or an order of o

the Game Commigsion which states all they must have 13 a {

punch card and - need not pay for 1t. or 1s the 1nterpre-
tive 1anguage on pages 34 through 362

From reading thls 1t would not be necessary, I 9:&sume,

for an Indlan to have one.
Maybe T can explaln to you what my confu51on was in

readlng this., There is a sectlon on page 34 whlch

requlres that all those who steelhead or flSh for steel-

" head must have a punch card permit and following on

page 36 there are the statements that the treaty Indians’

need not have lxcenses when flshlng W1th1n the ceded

-, areas but no mention of steelhead is thexe'made.,_My:f;"'

qugstién }s,'ié there ény'orQer orrre§ﬁlatiqh'of:th¢’

Commission which specifically states all a treaty quian-'

mast have is a punch card?

T would have to'loﬂk that up.i"I'would'say this: Tt has
never been a prdblem to the best’ of my knowledge withgv
Indlans or wlth any of our people. I would have.t@ lqok' :':

it up.

_Has the Game Departmant to your knowledge ever conaldered o

utilizing the stee]head punch card,permlt method to :

gather 1nformatlon on net catches of Steelheaa on-;;:.~1

raservatlons?'

No, we have not atﬁeﬁptéd'té‘géfﬁe&ginfo;matiah oﬁz

&4 T
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_reservatlons Wlth the exceptlon of buyers. ,We had

rather hoped that the federal government through their

program, since they have been working on reservations

for years, would be able tolgiﬁe'usrinfbrmation;

 Apparently they have not gathered it either.

Tojyoﬁr knowledge havé_there been times you haﬁe

requested such information from the Fish and Wildli£e7

Service?

Yes. _

Do you have within your files 1ettefs and'reduests that:-
we could see after this séssion? | 77 B
V@rbally I asked I suppose not more’ than two weeks ago,_
three weeks ago, 1# any of this 1nformat10n had beenr_
compzled and the answer at that tlme was that the

1qformatlon=had not and they d;dn't know how many

. steelhead were taken.

On reservations? |
On reservations. 7
You do gather general informatibﬁ'through fish buyers

information?

We: have some 1nformation from flsh buyers and prlmarlly

fish receipts of flsh sold in Oregon. Also there are

commercial llStS of fish sold from Vancouver that &re put

out by the commerc1a1 flsherles agency that llStS

steelhead. They llst the varlous types of flSh ana :?;_,
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- steelhead is listed.

Yes,

When you mention Vancouver?

Vancouver, B. C.

' Mr. Crouse, if the' Came Department Were,authoﬁized by

State law Fo'permit net fishihg oﬁtsidé the reservation
bpundarigs,rcould the Departmenf regulate £he net |
fishery to consexve the résource? 

Are you talking about a net fisheries as a,prima:y_: _
-fishéry? You are %élkihg about'steelhead to begin witﬂl

¥es.

Then you are talking about a net'fishery that is for the

bagis of takingrsteelheadiCommergia;lyrin_nets?

T am just speaking about pet'fiéhery,-period.

okay, if‘theiaamé ﬁgparﬁmeht wasrrequixe§ £q have a
regulated net fiéhériésibg a riﬁe; in ﬁhe'ﬁtate,lybq
could conserve the resource but it'ﬁould:be tolthé

detriment of any other usé'of the resource. It would be

subservient to the net fisheries.

By other use of the resource, you spéak of such uses as
hooks and line recreational use? -

~ MR. PIERSON: For the reporter, we have
today Mr. Allén Ziontz who représents the samerclients"'

as Mr. Morisset.

(BY MR, PIERSON) Mr. Crouse, are you awa:é of any data -

. . o T R R O U S T gt
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or facts lndlcatlng that net flsherles for steelhead R

g ;‘.,

have exlsted or cmexlsted Wlth ther flsh technlques

on the same rlver, such technlques -as recreatlona]

—hook and 11ne uses,iand that there is no evmdence that B

thls coex;stence has harmed the resource’

- I am not aware of any 31tuatlon that you are alludlng to,'

—no.: ‘Are you alludlng to net flsherles on reservatlons

at river mouths whlch is commonly carrled out and pole
flshlng up above? - _ _

x am speakzng generally of net flshxng ex;stlng in a
‘river system W1th1n the- same general area as hook and o
line flsherles.- _ ‘ _

Do you have an example’ I don?t know of aﬁy;l

Just to glve you some of the thlngs I am dILVLRg at

it 1s my understandlng that there are net flsherles
authquzed on the Columbla Rlvgrjwh;ch take s@eelheaq“ B
and seli thém commércially and fhe steelheéd-runs on thétr"
river have surv;ved 1n that flshery and,there are other |
uses or technxques for taking flSh in the same rlver

'svstem and that the resource has not been damaged

X thlnk as a broad statement on the COlﬁﬂbla Rlver, yes,

Isfthere is commerc;a] flsherles on the 001umbla Rlvex

The commerc1al flsherles'for steelhead'ls one that ls

"1based on attemptlnc to reduce the ‘take of steelhead to

a mlnzmal degree. The commerc1allzatlon is ‘on the salmon
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'resource and . the regulatlons are 901ntea towards the

:Zone 6 flshery by the Indians, thelr steelhead has gone

YEs,,they are,

-bpcause of the regulatlons and attempt to reduce this

‘down river in the Columbia which have decreased the take

of steelhea&rin those nets?

by net size and by seasons in attémpting to not fish

-reduction of the take of steelhead and the prlmary

direction of the commerclal flsherles is on the salmon.

You have dlfferent races that come in at’ dlfferent tlmes."”"

Salmon and-steelhead sqmet1mes;come=1n,at the samE'tlme,
This is an incidenfal catch with as much‘protecticn tc'
the steelhead as possiblé. It has reSulted ln an lncreaséd
up as the down river take of steelhea@ has gone down.-'

There is a reduction. I think the record will show this.

I can't gu§te themffrdm thé-tpp of my head. VThéfe hés_;
been ah inqreasgﬂitakg‘in_thg éoigmb;awRiQe?;;

Just to makefsomé qlagificatipn-ofhthaélast-comment,"
are the steelhégd“?ﬁat are taken by nq@-Indian-fishé:meﬁ
by nets down rive;§§oid=cpmmerciall§,to yoﬁ;,knowlédge?,

' My point is,'this catch is going dcwh
1nc1ﬂental catch oi steelhead and it has showed a
substantlalrreductlon over the last several years,
In other words there has been'pét,fishing_regulations

During'particglarly the early run and this is dohe_again

when the steelhead is the predominant fish in the river,

es
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not to have commer01a1 flshlng.: f"‘f :3;}:;2“

But the regulatlons as to seasons aﬁdﬁp@ghisiﬁé_hayégé
been successful 1n‘decrea31ng the takeﬂsf sfeélheaé’r
They have WOrked to a llmlted degree. Thls agaln is _ :-

because you have races of dlfferent flsh that come 1n

at the same time that 1t is 90551b1e to make thls

ol f :

collection and you can only make thls on a 1arge flsh

a Chinocok salmon_agalnst a steelhead which is a relativelj'}
small, fish. :' | | | o o
Do you have relative a 31m11ar sxtuatlon in other

areas in the State such as the Puget Sound reglonﬁ__
No, nrlmarlly thlS lS a Columbla Rlver 51tuat10n. It is_

not comparable to any other. rlver in the State both on c

' ;_Lhe magnltude of the runs and the number of dlfferent '

~aces that come 1n.

- ¥You don't have clrcumstances where salmon and steelhead

1nterm1ngle in runs in the Puget Sound area’_,
You do, but again not to the degree that you do theré
and again- there 13 no place that I can recall comparable

to the Coluﬁbla Rlver that there IS any commerc1a1

iflshlng in the r;vers for salmon with the exceptlon of -

the Indian reservaflons.

Now T believe when talklng about the steelhead dowﬂ river|

net take in the Cokumbla, vou 1nd;catea:regulatlons hadr

been somewhat successful in increasing the run up river
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' It 1s also your understandlng that the amount of escape~

_and'that the indians £ishing up fivef‘haé'thefeforé'f:

' taken or bheen able to take greater amounts of steelhead B

Is that correet’ -:f--fsf;_

:As one side has gone down, the oﬁher has gone up.

-7 ment up river from the Indlan fishing effort lndlcates

that the escapement leVel has decreasea°

:The fisheries above Zone 6, the number of flsh have

showri a decllne in the Colunmbia RlVe:jspeaklngrpf.ée
steelhead |

Are the methods used by the Indlans up river of a klnd{

'Lhat can be regulated to decrease their take?"

Well, certalnly season changes could be made but my
experlence in 1lsten1ng to the seasoned members of the
federal establlshment, they are always press1ng for

longer seasons and more Indlan fish.

The question was whether to your kgoﬁleﬁge‘the type_sf '

geer end the'methodffor taking fish by the Indiéns,up

‘river in the Columbla Rlver were of a kind that coald :1

be regulated as the net flsherles down river have been'
regulated, to decrease the Indxans take of steelhead?=
I think it probably could be doné by restrlctlons of
seasons at the tlme of take. Thls is a prlmary thrust
of the 1OWer rlver flshery and I thlnk 1t would be much

easier up there to; do it this way.
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indicated a des;re for a stronger Indlan flsherles,.zi,'

- It is my lmpre331on thelr prlmary concern in appearlng

at these meetlngs is to get -3 larger share of comnerc1al

for themselves certainly.

, record isn't too fouled up. COuld you ask hlm whaL

-Vciarlfy the record.

Is it yonr impréssion-tnat in-thesé'sesSionS'whore nhe_'
fedeﬁallgonernmentrhas been speaking'about reguiation"
of the Indlan flsherles up r1Ver in- the cOlumbla, yhat
without exceptxon 1he federal government asks for 1onger
seasons and greater take? -

It has been my lmprESSlon rather con31stent1y they have

Would suspect that ‘this may have reached 1ts ultlmate

as to what they can take at thms tlme. Thls has heen my
past experlence in . the past several years.

Is it your 1mpressmon that federal requests in'ﬁnig”
rugara have been w:thout concern for the optlmum |

propagation of the steelhead run in the Columbaa River?

fLsherles in the 001umb1a River for the Indlans who

thoy,represent at these meetlngs. The Indians also seek
l . - ' ' - -7' . ) ' _' . .7'

MR, CONIFF: I @onft_know, Mavbe I shoulg

ask. I would like a couplo of clarifications so the

regulatory authorlty it is that is settlng the seasons

and 1n.other_wor§s who votes and where it occurs, to

MR ZION'I‘Z- I was going to ask that, .
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Let me {ollow the last thought
My questlon, Mr. Crouse, was whether you feel that the
f@deral government and its requests have 1gnored the

conserving of. the resource and the propagatlon of the

steelhead resource ln making the reqnests ln regard to

: Lhe Indlan flshlng on the COlumbza?i . ”},:rt?f“;

I have felt thelr prlmary 1nterest to date has been,

one, to- establlsh as strong an Indlan flshermes as

- r.:.~

7p0351blg on the Cotumbla Rlver.f Thls is agaln a personal

opinion. -In attemptlng "to establish thls, it wlll

~ probably have to. come out of the commerclal flShEIlESV :

_down below that is. generally not flShEd by the Indlans. :

bo you thlnk that thls has been W1thout regard for

conservxng the resource’,.

I thlnk that flrst ~= and agaln thlS 13 a personal

_opxnlon -=- I think the first regard was to establlsh a:

strong base of Ind;an”flsher;es‘there;r Thg second was
to cotside: the resource that was to come out of the

Zones 1 th:oughjs,: This had to be carved out itrthei:

'opinion and it was carved out. Tt is now a substantial -

.fishery.

could you déscribelwithin_youf knowledge the regulatory

authorities which determine the seasons and mesh sizes

and takes on the Columbia and what interest if any the |

State of Washington hés'in these regqulatory authorities?
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The regulatory authorltles are carrled to the compact
by the Department of Fisheries in the State -of
VWashlngton and the Oregon Fisheries Comm1531oner from B
Oregqn."The§rj6intly settled the rules and'regulayiéns,
onlfhe Columbia River as it pertains tbrthe cqmmeréiai
taking of £ish.

Does the Game Department have any re590331b111ty cr,.
-1nput 1n the settlng of regulatlons whlch affect the

-.5-—-, . .'?'

take of steelhead by net°'f;Q- 7 ot - 7
We have no responsrblllty. ﬁe:haﬁeféomeJihput as it ;
pertalns to the der131on reached by the chm1531on,'and
we do guite commonly make our recommendatlons known when
the seasons are se? as do 1nd1V1duals, the federal_

government aanodv else 1nterested

‘In making that input has the Game Department ever.

.expressed arpqs;t1¢n for or agalnst the Indlan net

fisheries up river?

We have consxstently expressed an opxnlon on the chumbla

River that where there ig commerC1allzatlon of salmon on

the Columbia Rlve:t we would like to see a mmnlmal take f'

of steelhead ih order that they-will go ﬁp‘river. both'

to sustaln the run and also for the 11m1ted sport £1sh1ng

that is now avallable on the RlVer. o

Do you know any data lndlcatlng an excess of escapement

' - over that necessary or theroptlmal propagatlon'ls=harmfu1
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- to the resource of.the steelhead°
' An excess of escapement is harmful to the resource’ Nd,

I know of no data.

art1f1c1a1 propagatlon of the resource? .

- . resource or destroyed the run or declmated 1t° 'DOcyou

| what the catches were and the dlfferences between certaln:
-Lo and I presume you have all of this at this time and

' The catch data and. punch cards do not go back further

Do you know any evidence net fishing-for steelhead-has

destroyed a run before the Game Department began 1ts

I think that prdb&bly I WOuldilike to defer that questioe
to the blologlcal expert
When expre351ng your 1mpre3510ns have you before ;5

yesterday stated that you have heerd or known of 1nstances—”

where net flshlng Eor steelhead has been harmful tc the ﬁ

have reference to any EV1dence about such net flshlng
whlch occurred befere the Game Department began 1ts

artlfrclal propagatlon efforts’

"No, I thlnk the statement agaln, 1f I understand what youffff_

are alludlng to or referrlng to, 15 that x made the

statement that catch records on the rlvers would 1ndlcate J 

rivers where thereuls'a reservatlonrnet_flsher;es and

where there’isnlt These were the reccrds-I was referrin;,

have for some tlme, catch record data of the Game

Department by rlvers of steelhead.
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decimated t@e rgn?'

- rivers.

. that have had env;ronmental changes.

than the beginning of ﬁhe Game-DepartmenfroffiCial

propegasionrefforss, do they?

rﬁgain you are getting'back intoia'bioiogical qdestion.;*

I can give you rough guesses of when we started )

propagatlon bat there was propagatlon aone on steelhead

befpre the Game Department took over bygthe-varlous.

county game departments. I am sure the records show

this. I donfs,know;what'yGu are alluding to by time. -
I am sure that it gses back at leest_tb cbuntyriimes.

Then it is_accurate_to'say the impressions you have .

~about how the net fishing_is{dééimé@in§ tﬁensteelhe%d;1'

run were not contained in a time frame as far.as you can

Lemember9

No, did I say that net flshlng for steelhead has

I thought I,made,thevstatemenﬁfﬁﬁ'
looking at the recsrds you can &rsw-egquq;usionrterthe
effect that net fishiné on reserﬁations against rivers
that dld ‘not have zeservatlons and from ‘this you could
reach a conclu51on‘ | | o

Are there any othex varlables between the rlvers Wthh

':wauld explaln the dlfference in the steelhead runs

other than the flshlngﬁby nets on reservatlons?
I think this would‘be ‘the pfimary considerstion in some
You can select them or you can select rivers

. The Cclumbla Rlver
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being. a classic example of a river having substantial’

environmental changes.

Have there been in the past instances on rivers without
'reservatidn net fl herles that the steelhead has -

fluctuated a great deal from year to year?

You got the recqtdh.' If you want me . to look at them"

aﬁd make atdeterminatlon, I“can. I,think the‘biologicalﬂ

people can make a better determxnatlon than I can. You

always have a fluciuatlon as pertalns ﬁO—Wlldllfe, be’

it fish, game, or ﬁnythlng else,

oI was just asking whether yqurhad'an impressiop'br,

within your recollection steelhead runs in rivers

'Wlthout reservatlon net flsherles have fluctuated vastly

PR

.or remarkably from year to year.

71Not as a-common tthg although youido_; Agaln, as I say;

you could have a fLuctuatlon 1n any w1ldllfe resource,
whether it be steeLhead or grouse or elk or” roblns or;
anything else. “You WLll always have some fluctuatlon-
whether 1t is on a, stream that has a net flsherles or;—

not, When you are referrlng partlcularly to. oneé tnat%l?

has attempted,to be sustained on*a-natural run~--'-ﬁf;f}tf

Do you know the reasons for theseffitéﬁpétidﬁSfigfthe case -

of steelhead?
T wouldn'treﬁen venture a guess. You can get gll.kiﬁds_

of reasons'withinfthe perameter you have of e#pertise. .
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B don’t know of anyone that has set down the reasons.

If it is an ocean problem, steelheaa are more dlfflcult
to follow in therooean. The depth of work has not been

done on steelhead as it has on salmon.

Mr. Crouse, if'thexe were a method of taking steelhead_,_

" which was less’effiCient than hook and 1ine fishing anﬁ'

. Lf it dlstributed the flSh taken as wldely amongst the |

flsherman as does the hook and llne flshery on steelhead |
now, in your:v1ew would Spch a method=be_more prudent,
or a wiser ese_of the steelhead resource§.; |

IiWould rather have a whereas there as to whattfoo ere{
talking about. I think'maybe'to_clarify thielrépduyou
have been back to it two or three times, any :esouroe'

end steelhead is a resource-of the State and%ﬁOﬁ;a

numerous one, incidentally, any resource and u81ng

steelhead as an example for the whole anadromous flSh

fleld you have no regulatlons on thls and they are taken

by people who want them.; Then you ‘have: commerc1a1;zatlon, -

with no regulatlon.' If commerclallzatlon w1th no »'

, regulatlon reaches the polnt the resource 13 dlmlnlshlng,

the people make a declslon what they want to do to:

sustain the resource. . Thls is regulatlons on. the

t P 2 B

commerclal part ‘When vou get past thms, the next ls? B

: prohxbltlng commerw1allzatlon of a resource when 1t

reaches the numbers when to preserve it you have to do -
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this. Whenryou-prbhibit commércialization you can only -
relate the way they are taken in a recreational or - .

personal. use fishery to the ones yourwaﬁt to take.)r

'¥ou have one step left. That is complete'¢losure_to
' preserve a resourc« I presume this is what you are -

trying to get at. ThlS steelhead is the 1ast step before

complete closure so no one would take them. _

I really wgsn=§_yr¥1ng to get at-that., My questlon was
addfessed to your Pomparison beﬁween net'flshlng:and hook
and llne flshlng 1n whlch,you sald net flshlng waa |
inflnltely more- efE1c1ent than hook and llne and that ls’r
one of youx: reason - for feeling it was not as wlsedor
prudent a use of the résbﬁrce; My queétiOn iéiif there
were a method less eff1c1ent than hook and llne flshlngrr
Wthh distributed +he fish as wxdely amongst the - -

flshermen as your hook and llne'flshery, would that

'-method be a more prudent or W1ser use in your view than

;the current hook and line flshery°

If there was such a method and I,knew'hhéf it waé;1;:}*
certainly I WQuld be real pleased to take a hard lsok
at it whether 1t wuuld be more . acceptable and make a/ )
better type of usg of Fhe resqurce.f I don t know what
it'ié; If you'havé sdmething-in mind or:anybody does,

I would be lnterested in looking at it. 'Uhtil‘l;know'i

what it is T can't make a_declslon.;i"'}
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My Questioning'really_is whether the standard of
efficiency is one of the eleméﬁts yOu_considergin,
determlnlng wise or prudent use,

Well, eff1c1ency as you talk about a glllnet flsherles
or a fish wheel, cmrtalnly it is, absolutely._

If you will indulge me a minute with a somewhat extreme

example, you did make a stgtement phat;a hook and line

fishery is not capable or cannot destroy a stéelhéad run.| |

Of course that wbuidn't apply if the steelhead run were
just two fish, would it?: -

well, you are getting back at examples again, where is

‘the beginning and thg end, If it was 6§1Y 6ne,fish,5'f”

it:dertainly_wquldn*t a?ply, ‘One is not able to spawn .
sO it would al;eédy be 1ost; _ o

TE you had two, male and female, it Qould be the séme
conclusion? | |

Not neéessarily,r Again you a;q:drawing a numbers game .
Where ' is the beginning and whete]is;the end of this?
When you getﬁﬁo,fonf,,éight,-sixteen,ftbir;YQtwo and
five million. Really I would rather have you tell me
where you are going and.ngill}make a ?éa#onedégtﬁﬁéﬁenﬁ:i‘
on it. ' | | - | l ) PV
Would it be accurate to say the statement about whether §

the hook and line flshery can harm a steelhead run

| depends upon ‘the size of the run and the:ampunt of thg-
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hook and 11ne flSh@?y?

We have no 1nformatlon under,ourrpresent,system:df:A
mgnagement that hodkandliﬁeﬁfisyéries has hufé'thexi'
gteélhead run.: Noﬁ_if=wg do f@is; if it does and T
will try to get'tohyou: quegtioﬁ_befére'you ask it,

if we éo have:tﬁis;there would be fu;therrtes#rictions
on it to the point the run would bé'prgse;véd. Qu:'
firét responsibiliﬁyris the resource and.thé‘preserVation
of thé'ieéoﬁrce. The secondsis tﬁe use the people maké"
ofﬂitg_ _ | - -

The second elemént of the use.the people;make of the

rasource after takLng it, does that mean that the use

can vary while the resource is conserved’

¥You have various uses of.anadromous'fish':espu£¢és in
this State'at this time. You have a sﬁbstantial“'
commerclallzatlon by one department of anadromous flSh

and they have the vapablllty of. these partlcular flsh

bg their adaptlon can stand thls type of flsherles. You

havg aznumbgr-o§ otbe; leh‘that'dQ not have the

-commercialization because obviously over the years

commercialization would have destroyed this resource

‘g0 this is not done. The uégﬁbi-thé'ﬁéééié“aha the best

interest of the people offtheiSEate?aftér Sﬁfficiéﬁﬁ o

conservation of thé resource or sufflclent regulatlons_

are put ln to conserve the resource.- Qn'some thlngs )
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in this State there is no season. - There is complete

_pmdtgctibn, You followﬁthié-aii-tﬁe‘ﬁay:up to_cémglete ;

commercialization. It depends upon the specles, the

_capablllty of reproduction, an& all the other facﬂors

that come lnto it.

My qnestlon was really dlrected to the two elements whlch

vou say enter 1nto your con31derat10n, conservatlon was

one and the second;was,the_use made thereof. Let‘me

take an example If your current hook'aﬁd'line fishéryf'

dld not lncrease the nurber of steelhead taken and the

actual escapement_@nd the resource 1tse1£“were-e;ther

_staying ‘at least at current levels or expanding but in-

' addition the hook and Iiné fiéhery-Was selling the  '~

If they Were selllng 1t commerc1ally9

YES.

wUnder the present regulatlons I think the worst thlng

- you would do by saylng T could go out and catch two

steelhead a day by hook and 11ne and punch them and

sell them, you would open up an 1mposs:ble 51tuatzon for f

uommerclallzatlon of steelhead for money. Any tlme'

anyone has an opportunlty to commerclallze 1n thlS way,

there are the llmlted few people who would take advantage'

of a 31tuatlon 11ke that. Ybu would open up -a market.

My biggest fear, what I am saylng, 1f I was allowed to

=

;steelhead catch commerclally, would that harm the resource°




take mine down to the meat markeﬁ and sell them if T was ;;i

- lucky enough to catch two 1n one day,,yOu'wbuld;o9éh»

up unregulated unoontrolled fisherles so you would’ have-:*7 

Rt -

7111ega1 flsh enter:ng the market S0 you would destLog

the,run. Ybu would make an 1mpossrble enforcement
problem. | -
You are saving the commerczallzatlon of the resource lS
bad because 1t would effectlvely creatp a greater

pressure on your ru_ns?

- what I am saying under thisIOne,:and'ypﬁ;Vspécifig,

question as I remember it, if ybu caught a'steéiheéd

would 1t ‘hurt if you sold 1t, was that your speCLflc

'quest10n°

YBS,VWbuld it harm?

I you caught 1t under the present regulatlons of the :

Game Department, the Selllng of the steelhead would not

harm the resource— buL guch a 1aw would ultlmately and

totally have a great harm on the resource.r Presum;ng 1t

was acceptable by the pdbllc and I don't thlnk it would

rbe, but presumlng 1t was, you could not have a law such

as th;s Wlth no regulatlons on it to allow a sport

 ' stherman to sell this but what you would have too many

utlets and too many of the few people who do thls

 attempting to commerclallze on it and make a 11v1ng on’

© it and ypu have an,1m90351b1e enforcementrproblem.
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1f you four sold a?fiSB, no, it prdbably wouldn‘t hurt

.._‘F

mp

Would the’ commerclallzatlon through allowlng sale of

hook and llne caught steelhead if I understand tnat

iw

‘would be bad.becauoe such commerclallzatlon would create_ ;;3

a heaV1er pressure on the’ greater take of steelhead° Jf;:

V_No, not by hook=and 11ne flshermen. I would doubt thls :
: very much because the cost of a hook and llne flsherman
taklng a steelhead is- con81derab1y more than the value B

of the steelhead but what 1t would do would be to open-

up avenues of commprCLallzatlon of steelhead by people

- vho went 1nto it for commerclallzatlon in. other ways

such as glllnet and have a ready outlet for them. “In
many ways they could take them. that would be contrary -
to the law but 1t would ‘make 1t dlfflcult to enforce.

Thls is basxcally What you would be 1nto and,the p“oblem

1t would cause.=

I unaerstand your p01nt about enforcement 'ASsumingf:ﬁ
what you -are telllng me lS there 1s ne way you . could have'

 an enforceable regulatlon perm;ttlng arhook,and 1lne _

fishery alone but allowing commercialization.

T think, nuﬂber'oné and this islé jﬁdgment question;"'"

in my candid 3udgment there is ndbody 1n thls State_f}'

o no people would accept that type of season. T thlnk;_

thlS in itself would be out. I,thlnk the questlon is -

not ‘germane. Nuﬂber two, whether you ‘catch & steelhead-
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: $30, and catch a steelhead worth $5 commercmally,rlf

and spend an average of X dollars catchlng lt say

| t‘.,.»s" : IR

" you sell th;s to’ your nexghbor it is not. gOlng to change
the ba51c run if 1t 13 caught under the rlght regulatlons ST

What you are dozng is developlng an unacceptable practlceii, '

A

- Lhat the general publlc weuldn t accept and 11keW1se you*-”':

are developmng the 90551b111ty-of outlets by people-who )

normally do rnot respect 1aws and follow them, for them

7torcommerc1allze 1L? That is my judgment dEClSIOn.‘:V—'ij"
VWoura:e_saying'the people wpo,wou}d_utellzerthex

7 cbmﬁercializetion wouldn't respect your regulations.

I amrﬁaying'yee_have a law against.murder,:bet,you have-'-:'

people who. do this. You have a law agalnst glllneetlng o

sﬁeelhead, but if you open the avenue ‘so - 1t is eaeg for;*'

~ them to do it, they WOu;d;take_;t_wlth g;llnete whleh,;e[.__f;

illegal if they have a readyrinarke't.- They would take it

WLth dynamlte or any other way. What I am saylng, you -

have opened a back door here that has no return.'

You are saylng even though you had a regulatlon agalnstf- -

~gillnetting, you couldn't enforce it 1f you allowed thef

steelhead to be sold’ _
T ‘would say it w0u1d be extremely difficult by:openingr
up all the markets torenforce 1t, extremely dlfflcult

I can't see any value there 1n your trylng to obvxously

e&tabllsh that steelhead can be sold commerc1a11y. The o
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- I have no speclflc people 1n mlnd

State had a dGCISlon on thls a long whlle ago. ,Ii; ;F;;_:

RIS

_presume if people wanted to sell them commerclally, ;;:

'

~they would,

e wonder if you have specxflc examples where people
allowed to sell steelhead commerc1ally but-were regulated
1n the take and at the same time 1gnored and V1olated 3
the regulatzons"r‘;: ) S
You are aware on the ColuMbla there are COmmerclal takes”

of steelhead and people who take them are regulated and '

Vthey are dbeylng the regulatlons°

I would presume llk&Wlse on the cOlusza you have people

' where they are commerc1a11y taken .are not obeylng the ) :

regulatlons and seLllng them. I have heard on two

'occaSlons the head of the Indlan = whatever commlttee

' 1t ig -~ flsherles commlttee cr1t1c1ze rather severely

State agenc1es not enforclng 1aws agalnst Indlans out
there who are outSLde.' Maybe';f you are looklng”fp; this
example, it is warranted. ' ' ' e

Is this QreaterVenfOrcemenE'prdblem'acco:ding tofébﬁrl

1under$#anding'thantYOu have régﬁleting‘the hook,éﬁdeline,ee

'fishery in the State of Washington? .

This is an enforcement preblem that pertainsrée.Salmone

and the commerc1a1 taklng.' We have Lhejcapabiliéies'of _,

regulating hook and line flsherieé'or seeeihead,and'have
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- have been talklng about on the Coluﬁbla Rlver°

hhat is your oplnlon?

are enforclng agaxn. Ybu have got a law agalnst murder.

rIt 1t accurate to qay that it is a goal of the Game.

:_the entire harvest&ble steelhead stock to the extent

'take the surplus. We attempt on any specxes we have f-

‘had no ecriticism in the past. 'Ifassume;cunsenfggcement_'

is at an aceeptable level ) __;Q{‘; - PR T S
el T e - %L ;‘_. -_ l_:.' o

Ts your enforcement more or less dlfflcult than what

your understandlng of the enforcement dlfflcultles we

T

A judgment dec131on.,<'-;x _fifEGf 'fff:'f‘ 'fiﬁn i

Any enforcement is. dlfflcult, but lt depends on What you
Is your enforcement dlfflculty more .- dlfflcult on Flrst
or second ‘degree? Enforcement is always dmfflcult.

You only enforce up to acceptable levels:m I knqw pfﬁno
law that you have a hundred percent enforcement on.

=M;aybe you know of cne T don't know of any.
Dcpartment management program to perm1t the taklng of -

that amount can be estlmated on the data avalleble to -
the Department? . N _ L
I thlnk 1t ig falr to say the goal of the Game Department_
le, nuMber one, conservatlon for the resource of any

species we manage. The second ‘goal is 1f these can be

taken, if there is a suff1c1ent surplus, we attempt to .

managed.to err on the conservatlve Slde.' We do everyth1n¢
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to preserve the resource. This is our first responsi-

bility. -
Wlth those quallflcatlons, 1t 15 accurate to say that 1t

ls a goal to take the entlre harvestable amount of

_‘steelhead stock°'*;: : _T;',zl” ;1_}1;;

- With those quallflwatlons, ve would attempt to take what

we would eons;der stocks. that a;e not needea for the :}f}
carrylng out of the run 1n the future. _ _
Looking - at the anSWers to 1nterrogator1es, Mf Crouse,
referrlng to Interrogato:y{and_Answe;¢N9f?71.

Page ox nuMber 71°

. Number 71. That 1@ an 1nterrogatory on’ page 21 whlch

wasks-

“Please furnish a 115t of the names and addresses
,Qf all persons or organlzgtlons outs;de,of the

- Game Department to whichithe'Depértment'§ends |
'notiqes-éf;propqsed-rule m?king, ;u;e:@akihg___r
héarings, COnﬁested case hearings, regﬁléfiong o

- issued, or orders issued." =

- The answer listg& approximatelyltyo_and a Balfrpaggs,'
twb columns of names.' Is it'accurate,_Mr.'CrOuse; to _

say that thls 1lSt 1nc1udes as a general matter newspapers;'j:

outdoor or W1ld11fe editors and sportsmen 'S group«?
Ti: 1ncludesras_a general llst it 1nc1udes the news ;]‘*""

nedia -and in looking at these, mostrof'these'are outdoor

. 87 -
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' the number of peop&e that do that., They ' have a sports

- deasons. The granges in many cases, the cattlemen s,
<'somet1mes the wool growers, farm grouPs, t;mber people,
' the Forest Serv:ce, Department of Natural Resources.=#3§7

_-Scme of the-—u well, T hesxtate to use the term. T was |

‘environmentalist groups have SPElelC thlngs they are ;;Erfx

- all meetings, and then Yoﬂ,geé 5ack:intb spec@fiq area§V-

Cas it pertalns to a partlcular season. _

'Y@s, T thznk there are 15. dlrectors they have. ’
. The list also 1nc1udes myself and Mr,_Dysart_ana:Mr.,--'

Nash also, does itfnbt?f

@dltors, ‘not all of them because some. papers don’t have

editor instead 6f an ocutdoor editor.- Generally we sendr'
an announcement to a11 the news medla.' we send announce—

nents to any group that have expressed lnterest and a

number of groups expressed 1nterest only 1n SpeCLflc -

gnlng to say-presemvatlonlst groups. Some of the

1nterested in. We have a rather broad group we trj to

notify. We try to notlfy anyone that has an 1nterest

in this. I thlnk~yhls is prdbably,a_sﬁandard list of ..
and a number of individuéls who wanf’to know pértidulariy

The list that you have there 1nc1udes 15 or 20 Washlngton
State Sportsmen s Councll members. :Is that not correct?
I think the llSt prdbdbly 1nc1udes the dlrectors."'

But there are about 15 or 20, a large port;on of the 1lst=,

'7-'88_'
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A I believe peu gentiemeﬂ reéeﬁtijpreépeeted foﬁ;be!putlflﬂ
i a2 on-itfrr “ 7 | | B _ ' _ o
’ 73' Q' Eut_the liet we'a:e taikiné ebeet inciudes-thdse_neﬁee?i-
4 B Does it? | ; | ‘ | o 7 | 7_7_7
S E MR, CONTFF: The 1istnspeaks_fer;itseltg:.
.; J6" ': 'MR._PIERSON:'The-qtestiepfie;ptefatotyf‘ :_:
" |7 27 1s this your B P P e
Ca sl o (BY MR.. PIERSON) Right, and that:.sMr ';;Nash;gxia" Mr .
f 79 ;Dysart - _' CAULEE _”‘“: -
“ho| A I presume the llst has them. 395fy§h went.ﬁe_tqjtea& tte{;
11 - 11§t? _ | = | ”7: | o
p2| o) No,hislitraecuratettotsey a'peteen gets On"thié 1istﬁbniy ;e'
hs | by requesting?' | ET', e L p'f_i .
'14,-A- I would say thisfiﬁlnotLtrue;'pettieﬁlétip5esiit~pefteige'"-“
15 | to the news media . We always attempt to 1nform the news
16 |- ' mpdla and attempt to put out news releases.i Past this’
17 twu will send speclel notlce for a meetlng ln Rlchland -7
3 is =-to the varlous groups in Rlchland, not necessarlly sport
{ o groups but ali the groups. Agaln we w111 send notlce to
%- 25 the Department of Natural Resources. Are they on the
} o1 | list? When we set openlng'dates of huntlng season, they
f 2 are 1nterested in them. We send these out iBy-andilarge
'g 23 jpeople are placed on Lhe 1list by dlsplaglng interest-p
“ba| that they want to know., | ) - o | -
. 25| . Q “ S50 there are people in. eddltlon to the news mediejte'whem'
g9
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yeu_éend notices even though they have not specifically

' requested°

,Agaln this would be 1f we had a speC1al meetlng wkere wee,'

had an 1nterest expressed by somebody, say in the

. Elchlanﬂ area, that will be at’ our meetlng after thls =

one. We would notify them. We would probably make a__'-5"

special note there as it pertalned to the news medla
50 all the publlc could come in and have thelr 1n§ut

1n whatever we are doing. L ‘, : ',;";_?

My questlon 15 really there are some peeple on the 115t )

or people-to.whom vou send no?;ce;_who ape noti;n=thg;,

news media and who have not specifically;reguesfed':

notlce" _ ) _' - 'i. 7 - ‘ ,;"- ﬁ —'

B

I suppose there could be. T wouldn't knok‘whqr#ﬁey are

offhand.

Have you done that'before°' Have ‘you sent notmces to

- people who ére parilcularly lnterested 1n thlngs yeu are |

engaged 1n,'not menbers of the ‘news med;a and,have not

"spec1f1cally requested such not1ce°

I would doubt it. -

The example you gave of the Rlchland group.

I say there because our meetlng is specmflcally held
there. We would ‘be more ant to be sure that the news
medla and if there are any other people who expres sed.

an interest in the meeting receive not;ce of,lt.i This ...

90"
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would be withinrtﬂe giveﬁfcemmunity; |

The interest'ieinét in_a e#preseed_notice?

It WOuid‘be expreesed one wafror anothef; 'UEgé;ly“arr
letter. o -; - | N

Is it in-theiformtef:a‘reQueSt,#o:ﬁe_nqtified:alwaysé: 7
PoSsibly'vefbalilrweihave,ho hard'and-fast tuie;that'we'-”i
are going to tell you we are haV1ng a meetlng unless you
ask for ;t. Certalnly not Publlc announcements are. ey
m&de'of these thlngs.r T may be to a meetxng of the_

County CommlSSIOHEIS and say, yes, we are meetlng at t}f:'
such and such a tlme in Rlchland Thls is not unusual

and the pﬁbllc notlces go out for thls and peqple very

"commonly wrlte in and express an 1nterest in our meetlng |

there and want to know if they can come. If they want

to come we put them on the agenda 1f they want to testlfy:f'

- T think prdbably Game Commission meetlngs are as W1dely

publlclzed as any meetlngs of any groun ln the State.

It is accurate to say in’ addltlon o the publlc notlcest=

you undertake on your own to notlfy people who you feel f

1n your correspondence have expressed an 1nterest 1n o

' what you are do;ng._ That calls for a yes: or no answer.

T can't give you a ves or not answer. As far as I k:now'f

every 1nd1V1dua1 who has been on here has asked to be
on the list Wlth the exceptlon of the newspaper news

meéla. They get,lt anyway.' My ju&gment declslon 1s wee"

o
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_Vatteﬁpt,tc notify_anyone'who,hasran'intérest and usually

this is expreséed.i_we normallyrdbn't,read people'é;

" minds. VI guess méybé to get thihQs-directly back,fot
|  your question, I hadifour people in my office_the'otgér-

- day talking about @redatory animals. I said, yes, the

Game Comm1551on 15 meetlng 1n your area over there at _'

' _thelr meetlng of Aprll I presume they now have notlce.
' It is also- accuratp to say the llst we are talklng

abput does not include any,ldentlflable Indian triba;'

Qrganizatiops,'doéé'it° '

You have the list,' T would say thls, that we have from
time to tlme I guees through the . normal notlflcatlons
had peop;g from trfbal qrgan;zatlons_ccme.to:ouxr_'
meetings.::iﬁ is né£ uﬁ;éuél If ;g§'df them waﬁt‘ﬁé
be on the list, alL they would have to do 13 ask. In
fact I can assure Vou that 1s all they have to do. -

bo you recall a request-of the-Uhlted States that ﬁouf
add to this general llst a. number of Indlan trlbal
organlzat1ons9 T e

Yes, T ‘believe tha# came 1n 1ast fall and I belleve the

equest was based on establlshment of. flshlng seasons,,,

-wasu't it? Anythlng that ‘had to do w;th fxshxng at any

Amaetlng that we dlscussed seasons..-

MR, CONIFF- May,we take. a five minute -

break?

oz
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(A short recess was thereupon had 2

(BY MR. PzERSON) Mr, Crouse, to put it a little more

' dlrectly, do you know whether the Game Department

.. notified any of the Plalntlff trlbes in thms case of

the Octdber an 1972 meetlng and the fact that they

. Were going, to cons:der the motlon WhLCh ‘we talked abOut o

yeatexdaj9

, To=my'knowleage we did’not., To my knowledge we had no:h_
'.request at that the to notlfy them. 7 7 -7
 Did you feel at that tlme the plalntlff trlbes in thlsr-
 case were 1nterested partles in respect to that lssue° '
To be honest w1th you, x never gaVe 1t a thought che way
or the other.' o - o )

tBased on what you knew then, dld you' feel that the

Indlans would have no facts or data to add or dla you

have any 1mp:e551on what facts or data they mlght

'=gresent Lo the Comm1331on in addmtlon to what Mr
'rerllenbach present d .

, No, to my knowledge in any of our prevxous meetlngs,;

' pmesume you are talklng about the facts and data as they

'pertaln to steelhead runs, they have never 1ndlcated

any biological facts that they had that they wanted to

present in the preV1ous meetlngs or any meetzngs that '

;T i

- our people had w;th them to Ty knowledge

Would that be true also of 1nformatlon they had on the
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nunber Of'fiShermeh'andrthe'techniques theyfwoulq

f.utlllze°

- Well, I think I 1nd1cated yesterday we had met Wlth

various Indian trlbes around the State from. tlme to tlme
and within the 1aet two.years on steelhead and steelheadﬁ

management and have attempted to work w1th them on thElr

own reservatlon flsherlee. ‘ presume lf they had

'anythlng, they would have brought 1t up at that tlme.-

in. fact we have employed -some of them and are tralnlng

' them to run hatchery operatlons for the purpose of

furtherlng the Ind}an mapagement-of reservetlonlflsh.

At none of'these an I:reeallzthe Indians comingrin:withi
any biologieal deta,as_pettéinsete steelheadltue; |

Do they heve deterabout”the numbet'of'fiehermen endlthe
techniques they useé ' ' 7

On reservations? |

At.allz. |

Yes, they heve disbeesed — scae tribes have deSiréd'
not to meet W1th us, whzch is thelr decxslon, obV1ously,-
not ours. .Some of them have dlscussed the number of -
people they have fLshlng on reservatlons.l'others have'
not@ To my knowledge they have never come'uprwithiahﬁi

estlmate on the total number of flSh they have taken .

- from the reservatlens, elther as a group or as a seperate

entlty.
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'Crouse, whlle I wa'

To yeuf recolléctfbn, Mr,. Crouse;'did Mr Millehbach—

;present any 1nfornatlon or data descrlblng the number

of flshermen and the technlques 'of net flShlng that
any of the fourteen trlbes in thls -case mlght utlllze '
should the perm1391on you were consxderlng be grantedv '

MR CONIFF: Are you.referrlng to the

'OCtober 2 meetlng we have prov;ded the mlnutes -on?

MR PIERSON. YES,-

MR. CONIFF-- Do you want'te,refer'to

- the mlnutes 1n answerlng the quest10n°

CbV1ously there 1sﬁan answer to 1t Do—you want ne to

;,read through thls and Ple 1t out or do you want thls

‘as part of the reco:d’

(BY MR. PIERSON) Ybu &on't recall offhand right ncw°
Not without. readlng through it and refreshlng my memory,_,
exactly what it was. ' '

To SWltCh 2 11tt1e blt, I em ‘looking at'ardopy of a

_1etter of - December 20 1972, addressed to you, Mr

Ass;stant Unlted States Attorney

_ whlch requested thet you prOV1de the folloW1ng notices:

td thls_off;ge andithe Offlce of the Reg;onel Solleltore

- of the Departmenf 6f Indian Affairs including-hbtiﬁe'ef’;

~intention of your agency to dlscuss any matters relatlng
to flshlng by Western Washlngton Indlans- a notlce of

determlnatlon whethex.ln the fermfofraarullng:xn,a o

,95 fi;
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- tlons of your agency, and notlce of all meetlngs of the -
- Washlngton State Game cOmm1531on. Then I gave you the

_addresses, on’ January 22nd I sent a supplemental 1etter }

Don’t you have a record?

J-Thls 13 the only one I have. There are approxlmately

: agaln.r’We would bm glad and prdbably would notlfy I

- flshlng seesons that pertaln.tc them.: I guess what I
_am getting back to, Mr. Pierson, is it seems toimelit is
not unreasonzble for the speeifie'tribesstejask specifi-

' f,cally.to be'put'onfthisrlist. We weula'not ﬁn&er eny '

N ellst. T thlnk thexe is’ a degree of reason ln here, If.

'ﬂOntested case, rules, regulatlons, or other deteLmlna-f

e:w‘n -

in this regard Ehe list which I attached 1ncluded the
Colville Busmness Coun01l, the Lower Elwha CQunc11 the .
Lummi. Bu31ness Councxl, the Makah Trlbal COunC11, the -

Muckleshoot Counc1l ~-_ e

25 or 30 Indlan trlbal groups. and there are also the
Superlntendent of the varlous Bureau of Indlan Affalrs
Agencmes. My questlon, Mr., Crouse, 13 why those trlbal
organlzatlons are not on the 113t 1n answer to the :7
1etter whlle Mr. Dysart and my ‘hames are.

I thxnk you prdbably get back to playlng the degree game"

think w;thout questxon the affected Indlans as we set ,f

circumstances take a list of blank sportsmen s organlza-

teons, lf somebo&y sent 1n a roster. and put them on a

9% L sii
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| these'péople would ask us to do this, we would. You as

thgir.representati?e-ge'have on the liét. Iﬁ*ﬁé,héa‘a
meeting we'dabéwglé& to nﬁtify thosé the meetings Qe?taih ,
to., We afe back to thg,one-fiéh one nét. VWheré éo'fdﬁ' |
gd'in notifyihg peopie"and do you take a rpstgr of_teni'A.v'
names, a hundred names, 2 thousand names,_a véting 7(_'
1eg13trat10n in the State or where do you stop. This-is
the reason. Certalnly if these people want to ask to beV
put on the list, we would be glad to do it.. We_woulq

be glad to notify:?hemfwhenfwe'sgt seaSons thét_#fféct
them. Like the Puyailup decision, the one you_reﬁe:zfq_
where fherg hés;baen'sbme c:itiéism becauserthé'PuQailtp;
Indians_wgreinét invitéd directly té’this meétingfbgcaﬁse
it did havertﬁ do §ith a decision as ﬁﬁfwhether thefe;_-

would be considetation-of ainét‘fishiﬂqron the Puvallup7-

. Rlver 1n accordanoe Wlth Rummel's dec151on. Past that,
;fagaln anyone that wants to be notlfled ofAthese meetlngs

',gan_let,us know. " Do you havercorrespondence from thesei

people saying they all_want tolbe notifieﬁ?ffI aﬁ‘Suréj_
you can generate it if you don't have. | _' _ |
Let me ask the quvstlons. ljuﬁybu to your recolleﬂtlon

respond to the UnLted States lndlcatlng you would not -

- furnlsh the nctlc?s we requested to the trlbal CGMnCllS”:

In my recollectlon,,I am not sure whether we dld'or not.

T am not sure of this. ‘I am sure when we set fishing

# - I B
E 1 ” I S
b B € e F
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| s o~
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I can say this;7 When we get a request for notlce of a

fmeeting, 1t is not our practlce to respond and tell the.

-your flles and see 1f there is any such letter respondlng

= to our request of January 22nd°

| Again I would say that yefy—ffapki? whgther}if be you
or anydne else, Irﬁon't'feel_a;respbnsibilﬁty'pﬁder the"

: existingﬁlaw_of_taking_én a;bit;gry Lisﬁ; régapdlésélof;;

the same thing, Thls is not directed toward any
, Yaklmas for 1nstance, they could send e a copy of the

" of January 22nd?

seasons,Qerwodid*1§t théﬁIndians reésonably expectéd'to';

be interested in tﬁié, let them know fhlé year.r'Pgéiﬁff

iellow, yes, we Wlll send it out My general practlcerll
is to flle that in WLth other peonle who have requeste&3
notzces of thls meetlng and,automatlcally send.them out.

Could we agree, Mr Crouse, that you will look through

ves.

Appended to;you:_déybéitiqn'if £E§;é is éuchfa response?

the total numbex”of-names that_ﬁe have no inaigatian_
that these people are at all interested, and put them

on arlistrfor all the meétings I guess you get back to

particuiar group of people. If. they express 1nd1V1dually

an lnterest, I Qresume that W1th1n the tr1bes, the

rolls and say ‘each 1nd1v;dua1 wants to be notlfled

Ts 1traccurate_to say, Mr. Crouse,-ypu rejected my request :.'

i - e
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No, T don't thlnk That 13 accurate.; It seems to me

,gl,, ey P e £

- by your belng on. the 1ist and belng notlfled thl@ lSLJ

‘not a rejectlon.r T séems to me the people we 1nV1te- u"

when,we get down to flshlng Whlch the ratlonale really
pertalns to would be the ultlmate dec131on whlch wlll

come at the August oy Octdber meetlng. You have had no

!alfferent treatment than anyone else.

My questlon was whether you rejected our request to add
to my name and Mr, Dysart s name the tribal counCLls
which we llsted. | -

1f this would make you more'comfoftable, I woﬁld say at

7'_th1$ tlme I would prefer to hear from the tr1ha1

councmls dlrectly and would 1mmed1ately put thelr names

" on so we know'they have an interest.
'Letume see 1£71~can rephrase it. Dld;you rejech_pﬁr E

.iequeSt of January'zznd to add to-ﬁhe'listswhichrwe-;'

have been talklng about here in- answer to Interrogatory

71, to add to that ‘the Bureau of. Indlan Affalrs Agencles

-'and tribal councils which we 1lsted°
- We have not added them for all CommlsSLQn hearlngs._»'-
R gather your 1ettpr, lf you break it back,out and let

" me take a look at Lt agaln, 1L was my lmptESSLOn 1t

Lalated to meetings pertalnlng to f;sher;es.. T thlnk
you have some place down in theteranyjandrallrmeetipgs '

relating to fisheries and so forth and so forth.

9§
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where there -are three 1tems.

' agencles

are . on the llSt

manner he doesn't ee flt.

4
T
ii"

I am shOW1ng Mr. vrouse the flrst letter of December 20 :
The thlrd 1tem 1s the '
notlce of all meetlngs. The letter I was referrlng to

epecmflcally was the one of January 22nd whlch 1nc1udes

:fd recelpt of cert:fled malllng by Lorene Bafus 1n whlch

we asked the same,notlcc_berng:sent tc Mr. Dysart and

myself be sent to the various-indian tribal councils

~ and the Superlntendent of Indlan Affalrs in the varlous f

Is 1t accurate to say you re3ected our

reqnest of January 22nd°

It is accurate to say you and Mr. Dysart and Mr. hash

It is accurate to say 1f any other

- grouP wants to be cn the 1lst, we would 11ke to hear

from them dlrectly.

I am not going to dlrect the wltness tc answer in any

There are at the bcttom of

the llst we sent to you along W1th the names of the‘

'iIndlan tribal organlzatlons the names’ of nine federal

agencles or;a1v1$10ns. My questlon ig why you rejected

our request-to_include those people,on_the same 1lst w1th

l,mvself and Mr. Dysart?

MR CONIFF. I Obj&Cu on the ba31s thlS'

is so repetitive. He has answered your questlon.,

MR PIERSON-T Mr.,crouse sald he wculd

,1Lke to hear from the tribal counclls. .
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MR, CONTFE: ‘T will withdraw the

objéction.'

‘he answer is ba31cally the same.i If these people 3'

- wanted, they can. request-mt i don't feel obllgated to

1

accept from - any 1ndlv1dual a long llst of names to send

~ these notlces. If they ar& 1nterested I thlnk tkey are:_’_-

B '@apable people and they can send the request.  If you .

feel you would-llke to use our,nqtlflcgtlon to not1fy

'i'them,~whiqh is a common way. to do it, this is proper.

" Either ybu:sé;ffq:uGeprge Dysart or aqune e1se £hatzis'

on this list can do it. I think you are only talking -

about degree. If these people want to.be put on, we

 would add them to the list if they would write a letter

and express an interest. I have no reason to believe

they have any interest except your implied interest.

‘They may not themselves.

(BY MR, PIERSQN) Ts iﬁrsufficient'fqr,attprné?s far-
inte&estéd parfie$ toireque$t-that you send thgm,noticé?
MR, CONIFF: The witnessxhas'ansﬁéréd-,
these questlons.'} IR ‘ 7: i ' |
MR PIERSON- -He ﬁasﬁ't ansﬁerea the
guestion. i o

MR, CONIFF: He . has explalned the baszs:

preV1ously upon wh:ch he has placed your name and Mr,

Nash and Mr. Dysart and has explained the reasons ‘he has
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‘not placed the 30 some odd names on the 1lst you are

talklng about. HE answered the questlons, Mr Plerson.

. (BY MR, PIERSON) Mr. Crouse, do you “have 1n your flles

'zequests from the varlous Washlngton State Sportsmen =

Counczls 113ted in answer to Interrogatory,?l?_

To I have in my flles what°

Listed in answer to Interrogatory 71 on pages 23 and 24

~ of. your answer, there are approxlmately 15 to 20

1nd1cated members of the Washlngton State Sportsmen s

'Counc11 to whom y@a send notlces as a general matter

:whlch llst, of course, does not 1nc1ude any Indlani

trlbal governments or organlzatlons.- My questlon=1s'

' whether you have lptters from these agencles 1nd1v1dua11y"'

asklng to send them not1ce°

"I doubt that we would at this timé. Thls goes back over

many years and I doﬁbt that I could fmnd in "the flle .
a. copy of any requpst at thlS time frOm these people.
T would suspect th&t these flles have 1ong since been

destroyed.'

- Mr., Crousé, looklnq at'thgrliSt I'sent t03YOﬁ'oﬁ 
;January 22nd T haV9 counted 23 tribal go?érnments br5 :
,organlzatlons whlch we asked ybﬁ'to put-on-the list;

‘;:Lcoklng at your ll&t of the Washlngton State 8portsmen 8

CQunCLl mebexrs I .ee 22 1nd1cated members. My questlon '

ig, would it be any more butdensbme to you to send the
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,than it is to send lt to the sPortsmen s counc1ls?;

to anyone who asks for it. T do dbjectrto_people sendmng

"thaf arBitrarily sent a list of'naﬁes.: T would Liké t@.
-~ and they can get on it. T didn’t say-iérﬁas-any_buxden:

do you begln and end on a 115t° I want to know th

people that are lnterested in- 1t

Do you'haVe‘any reason to-doubt the Indiah organizations

of Indian net flsthg° _ )
,I don't know., I presume there has to be some’ that don't

'have an 1nterest _ ; f_:'?? Ff *ﬁ

notices we asked to the tribal council'éna organizations?
I haVe told vou. we’ have no dbjectlon to sendlng notlces

me lists aﬁd'I;wouid not do ‘it fqr,thé sports council

or_fhe'Sier;a_Qlub;' I would not_do.itlfcr any grQup'”

Xnow the people individually who want to be on this list

{,r_to put theﬁ on. fhe’point I*am trying to maké is ﬁhere’,'jl,;

Is 1t enough they speak through an agent° 7
I would think very eas;ly they could wrlte an zndlvldual :-
,1etter 1£ they have that much 1nterest they don't
have that much 1ntmrest -they don't have muach 1nterest
in gettlng on the list. Is it possible for them £0 .
writé_a letter in:requesﬁing this,,gach qf therzzg

Mr, Crouse, you are asking the questiohé. Go'ahead.

whlch we listed have a- fundamental 1nterest 1n regulatlons'

bo you have any 1nEormatlon that would lndlcate that°

EaY -,' -
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I said I'd presume,

Do vou have any in%ormation you base your preSumptiohioh?

My presumptlon would be based on the locatLOn of the

tribes. I am sure that some of the trlbes would have no

interest in the white tail deer season we are Settlng-

for the same reason.

' If you have a regulatlon whlch would prohlblt or a.

statute you are con31der1ng recommendlng prohlbltlng net

flshlng out31de reservatlons 1n the entire State, 1sn't-

it true every Indlan tribe Wthh has- such a treaty would

-be 1nterested9

_ MR; CONIFFQ State law presently prohibltei?'
the;offrreservetipn_commer01al flshlng for steelhead - |
whieh your question refers to, I object to the form. iI
dbject to the ba31w of the questlon. o 7
(BY MR, PIERSON) Mr. Crouse, do you know whether ‘the Game| .

Department sent‘nqt;certo any_Ind;an tr;bewls_a pla;ntlff
or plaintiff intervenor in thiS'caee ef‘its_actipn off'ﬂ
October 2nd, 19727 o

MR, CONIFF: I’dbject to the questlon.:

‘It is repetitive. . He has answered lt

"'MR PTERSON: All my questlons havm

- been dlrected to natlce of . the actual proceedlng. ;-:

,Not to ny knowledge

(BY MR PIERSON) Do you know whether current State
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‘ statutes and regulatlons under the Admznlstratlve:

Procedure Act reqn;xe you to send notice of*such rules -

to interested partles° ' .

C Tt is my 1mpre531on that the Procedure says PUbllL notlce'
. has to be glven. Certalnly publlc notlce 15 glven |
'Beyond thls we have sent notlce to anyone who has
'Lequested 1t o - . 7

jAs Dlrector of the pepartmeet.bf Game weul&-yoe_have ihe
'responeibiiity_to:send to'the code reviser notice ef_Vv'

‘proposed rule making?

We do.
pid you send to the code revmser notlce of the proposed
rule making of October 2nd, 19729'

MR. CONIFF: . I object to ‘the form of the

question because it assumes a ‘rule maklng actLV1ty'was

contemplated at that meetlng.

It was not my lmpreSSLon vie were d01ng that, This was

. to be my answer

(BY MR, PIERSON) Dld vou' send nctlce to the code rev139r°!

, Thls would not - requlre the code reV1ser be notlfled

Did you send to the code reVLSer any notlce of the actlon'

that you were 1ntend1ng to take w1th regard to indlan

net fishing on October 2nd, 1972?
. It was my opinion in developing what we did at that

'méeting it was necessary to notify the code reviser and

e 1ps
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pass by motlon an order saylng that for conserVatlon o

on that ba51s we dld not notlfy hlm on 0ctober Zn&
MR “CONIFFv- Or prlor thereto should be

the anéwer The 1aw requlres 10 or 20 days notlce,fxl

_nuxber- of days s0 October 2nd 1sn’t the key date.

(BY MR. PIERSON) At no time pr:l.or ‘to or on the aate '

of’ October 2nd, 1972 meetlng aid you send any notlce to

_ ’the code reV1ser of lntentlon to con51der the issue of

Indlan net flshlng° ' 7 .1'--}-1'1*"

Ve - dldn't conS1der rule making as 1t pertalns to Indlan:

net fishing or we Would have sent him notice as properly

necessaxy.- What we dld consider was noL a rule. =
Was it an order?
No, it was not an order.

‘Looking at the minutes of the 0otober,2nd-meeting,inext.'

: to the,lést'page; itisays Mr Cfousé pointed oﬁt-ing

11ght of these presentatlons and evmdence glven, the .
epartment would rocommend to. the Comm1551on that they
purposes there W11L be no flshlng on areas of the rlvers
in the;State ﬁor sLeeLheaﬁ that como under the=§ame*
Commission jurisdiction other than undér the preseﬁt .

rmgulafions inréffect Therefore that motlon carrled :

. with Mr., Galbralth abstalnlng from Votlng.

My only comment is 1t is probably an order of pollcy _”

- for conservatlon there would be no flshlng for steelhead
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- Regulations?

The Comm15$1on doesn't make orders,' They'make '

"regulatmons and they develop pollcy. . X thlnk maybe the

choice of that woxd and the way you are hanglng on 1t

| probably 1t should be pollcy.

Are you saylng, Mx Crouse,_that even Lhough you called '
it an ordexr in yourAmotlon, 1t wasn't an order W1th1n

:he.Admlnlstratlva Procedures Act orlthe-Adm;nlstratlvé '

1question.' Only menbers of the Comm1$31on may make
:motlons. |

ZVBY MR PIERSON) Mr. Crouse, the word order whlch you N

" used as the mlnutes dlsclosed inC your motlon as Dlrector

of the Department of Game, was that an order as the term'_

order 1s used in the Admlnlstratlve Procedures Act of

the State of Washlngton and the requlatlons thereunder°

761ar1fy_what an order means in that so I knowrwhat I;am |
. answering. |

" The téference I haVe, Mr. CrOusé is, to RCW 34 04, 025

eutltled “Notlces of Intentmon to Adopt Rules ~—7

'Opportunlty to Submlt Data —- Noncompllance, Effect
_Wlthout xeadlng therentlre thlng,'gubpalt A,requlres

'theragencf shall‘givé at'least 20 days notice-ofrité

1ntended actlon by flllng the notlce with the coae ;

: revzser, malllng the notice to all persons who ‘have made

107
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MR SRR

'tmmely -equests oﬁ the agency for advance notlce of lts_

e
=

rule maklng proceed;ngs,'aud_glv1nq pdbllc notlce.:
No, I would- not and I dld not consmder thlS an orderr
under the Admlnlstratlve Procedures Act. If I ha&
0bv1ously we would have carr1ed out the necessary

requlrements under thlS'ACt. It was not con31dered

-'ThlS is my judgment declslon on 1t

I am referrxng also to RGW 34 04 010 entltled “Deflnl- :
S (2) 'Rule means any agency order, dlrectlve or
regulatlon of general appllcahlllty (a) the,
: vlolatlon of which subjects a pereon to a

penalty or admlnlstratlve sanctlon .'.';'ﬁtf”

- I think you are gettlng back.to what is my judgment

determlnatlon of what an order is and agaln our Game

Comm1331onfdoes not make,orders,as I 1nterpretrthem._

They make rules and :egulatipns.

It'islacéurate to éay then I guess; Mr. Crouse; that no

notlce was sent to the code rev;ser or other lnterested

Vpersons of that partlcular order,'lts 1ssuance or 1ts

”1ntentlon to con31der 1t because you dld riot consxﬂer

Tt is accurate to’éay I did'uot“EOnsider'Ehié somethinér

that would,come under the Adm;nlstratlve Procedures dct.

o Dlrectlng your attﬁntlon, Mr. Crouse, to your answer tO'
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Knterrogatoriesslés'and'150ifJInterr6§etory,149 says:
' '"Has the Game Department establlshed procedures
: pursuant to RCW 34 04 to fulflll the followmng
dlrectlve-f' | ) ' 7 s |
.;.7 It Ais - 1ncumbent upon the Departmert of.
Game to provide, annually, regulations for -
a Puyallup Indian net fishery of steelhead
when it is detérmined by the Department,.
upon supporting facts and data, that an
Indian net fishery would not be inconsistent
with the necessary conservation .of the -
" - $teelhead fishery. Department of Game versus
" Puyallup Trlbe, 80 Washlngton Second 561
571 (1972}. -
A Yes.
Interrcgatery 150. If the answer to.InterrégatOry '
149 is afflrmatlve,7 
a.r What are the procedures-
A RCW3404 | L
-b.~ Do they apply to other plalntmff trlbes in the:
same manner as the Puyallup Trzbe-'
A . Yes, 1f they are treaty tribes. 
c. When do the procedures take effect° )
‘A When the matters are placed on the agenda and
: the Game COmm1531on determlnes that Such speclal_,
7 conslderaexon is warranted "o
‘Do you have a ques?lon with 1:]:1":11:‘>

Yes, my auestlon 1e whether 1n llght of your answers _1;-

to those 1nterroga10r1es at the tlme they were answered,
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-Act, speclflcally’RCW 34, 049

~ you did ﬁot'COnsidét what you were doing on Oétoberaz"'

1972 - wWas cons;dexlng a regulatlon or order or rule as'

O i
,.-.-

_%hose terns. are deflned 1n the Admlnlstratxve Procedures

LR :
it
r - v
ik Loy F R PO | £ 00

-No, we de feel trat thls fell w;thln fhe Procedures Act

X thlnk my answer up above here, flrst we had not
determlned that aanndxan net flsheéiés would be
conszstent w1th conservatlon. X thlnk.that ;s,whaﬁjwe.'
were attemptlng to arrive at at the tlme. If inéién
net flsherles was not 1nconslstent obvxously we woula.
have lelowed.the,procedqres_of,the,Admmnlstxatlve
Procedures actjéndﬁéttempted tg éstablish_it:

Were you ﬁonsidérihg whether or nct—torattemﬁt such a -
régulatign? - | o :

No.  What wé_wererhqnsidering was whether'an ;ndian'n¢t-5

'fishefy-would'be,inéonsistent'with the'conservatibﬂfof N

steelhead. We determined that Indian net Fisheries, -

the_establiéhment of”InQiéq-netifishgﬁies wéuld.ber;

-1nconsiétent1with'éonservation. Tf we had determiﬁed the

other way, we would have followed the Administrative
Procedures Act and establlshed one, | |

¥ou would have folLowed the Admlnlstratlve Procedures
Act 1f you had adopted the regulatlon permlttlng Lﬂe

flshlng.l

. If we had adopted & policy, we-wduld have - followed the .f 
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If you rejected it, you weren't going fbjfollow_thé

' Administrative Protedures Act° -

Well, vour questlen —— 1E we were not, we would certalnly;

=follow the Admlnlstratlve Procedures Act 1f it was’

necessary. In my mplnlon Lt was not at that tlme. We,ﬁ-

- had not reached th@ state where we were con51&er1ng 1t

basea on conservatLon.ff

One or two other questlons 1n thls regard and I wxll pass;r

'-It over, The passage in Interxogatory 149 which wa’

fiquoted from the Department of Game versus the Puyallup

;Trlbe, the flrst part says "It is 1ncumbent upon the--'

Department of_Gamg to prqv1ﬁe,{annually, regulat;oms.

The gquestion is,'wﬁé wﬁat'you Qe:eidoing on October 2nd,

1972 the fulfillment of that requirement from the

. Supreme Court?

What we were attempting to do at thatrtimg_anthe basis |

" oF this Courf’s,deﬁerminatidn:was to'reyiéw the féétsr;
‘and data we had to deﬁermine if;aﬁ Indian:netrfiéhgrieSi
'_ﬁoﬁld_not_be incqﬁ#istent withiﬁhe necgééér? COﬁéégvatiéﬁ

;6£ steeihééd._ Thé decision maaé was it would be

, incohsistent wiﬁﬁ'conservation-bf steelhead fishé:iesris'
 50 we did not proceed past thlS point. | _

Let me try one more time.  Is. lt accurate-tOVSay'the- 

'flrst two lines of ‘that quote dbllgate the Departmant to B
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prOV1de annual regulatlonsﬂr o
I thlnk you have to take the whole statement rather “than |
one bit out of-context. The whole statement states ln
effect it is ihcumbent upon the Departmentr;f data and
factérindicate;this would not be inconsistent ﬁifh
conservation. If this is not indonsistent'with'

conservation, we wﬁﬁldifdllowifﬁiéii'éur judgmeht—‘V

, de0151on based upon ‘the facts at thls tlme, we felt 1t

‘was 1nconsxstent so we dld not proceeﬂ past this p01nt

F

Tt was your determlnatlon not to prov1de regulatlonsﬂ);'

- This is correct'« I mlght say further that the run on

. _the Puyallup River in’ thls partlcular year has borne outa

that contention wae completely:and.totally'correct from,
support:ng data We had at this tlme wh;ch admlttedly lS

very meager data but 1nd1cates the run on the Euyallup
-

' Rlver was a minimal run as pertalns to- steelhead in the )
: year 1973 the winter run steelhead flsherles.

pid Lhe low level of that run result from Indian net -

fisheries?

'Again T wiliihave_to go back'andrxeview all of}them. As

‘has been ﬁointed out previously, any given ruh'of fisﬁ

~ is subject to many‘thihgs. Certainly if there is an

Indian net fishery, it has a decided impact.

Were you ciﬁing toime infprmation,you had about the -

Puyallup run however meager, does your information
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',inc;ude'aata showing there was an Indian net. fishery

" on that run?

QRL CONIFF;: Are we-taiking;ebout'a
fishery'on'fhe,regurning iun e:,upen,the'ﬁréod-year?;f

-MR;-?IERSOﬁ:- Howeva:the defines*rﬁn; o
He was using the term. | _77: 7"_- o N
I anm talking about the run that returned in. 1973 proved :7
£o be a run that was not a substantial ;un. “on the
basis of thejfacts éna?infefaeéion'ﬁe}had in-Oetdber;
the 1nd1catlons were that 1t would not be é'good'run:

end admlttedly the lnformatlon we have on these’is ?ot' |

'good.' You;_1n£o:m¢tlon=asrlt'perta;ne o a steelhead

fisheries, really ﬁhe érocf.is:affe:eﬁhe_ﬁiéh_are in the |-
river. There is no otbex,pléce'en;steelhead‘yourean 

gather data. On other species therefare,'but-thereiis

no prlor commerclallzatlon. There is no prlor spozts
tﬂke. ‘our best guesstlmate and best data at that time

-1nd1cated it would be a low run.: It was a low run. At

this tlme we were correct that ;tﬂweuld,net susﬁein this

type of flsherles. :

j My only guestion is whether the data now avallable to vou|

':1nd1cates that 1ow run was entxrely or just partlally

or at all the result cf Indlan net, flSh&IY’—

T thlnk this would take_a_con31derable blologicair_'

analysis to determine exactly what caused the low run
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' result of that flshlng° ' ;f;1:3§u;;i:£;;r”

at this tine.

 Have vou undertaken that ana1y31$°
We dld undertake an anaty31s of . the number of figh - in
,VDecember in the Puyallup River based upon sports catch

~and the analys;s at that tlme.lnd;cated a low runrof

fish,

‘Did the analysis iﬁcludereny'data.atoﬁt ah Ihdian-net-rﬂ
_flshery7 o | N _

ArThere was some IndLan net’ flsherles at that tlme on the 
Puyallup Rlver. |

-Has vour analyszs concluded the low level of run is. ‘the

. 3o~

T have not been abLe to gather any spec1f1c 1nformatlon:e

on the number of s1ee1head taken in Indlan net flsnery :

on the Puyallup Rlver

So your answer 15 no to the questxon’ _

My ansver is we don’t have enough lnformatlon to ‘make

thls determlnatlonafr"
MRu PIERSON- That 15 all I have.

4 7-, -t
AMRw ZIONTZ‘ I have some questlons.

'EXAMINATION

BY MR. ZIONTZ-

o

can you ‘tell me whether there 1s an establlshed steelhead ':

ruan in the kuo Rlver7

114 et . ﬂ:-f“ir;
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' Yes.

‘I think you had best get the information off of our’

catch reports ‘that ‘would 1ndlcate by streams what the
take of fish Ls w11h1n the perametexs of our 1nformatlon.r

; am sure T could.d Do you have any personal knowltdge

'ofiit?

Porsonal’knowledge of the H‘oko'p 'No; X don}t havé persona'r
knowledge of the Hoko Rlver. My peraonal knowledgo of

the Hoko Rlver is it has been a blt of & problem at ;1

times for anadromous flSh as I try to 3ar my memory back

Mo, I don t have any personal knowledge of the Hoko.

I have seen Lhe rlver. I have been on it. I have never

really had any pers onal background on 1t.

I hope T am- not repetltzve. wa 1ong have you been W1th

B .-'.
L : &0

L
I

_the Washlngton Staﬁe Department of.Game°
i h B

Thlrty-two.years.f;; R S
ST I AR L
You have been a méﬁﬁer of the staff before becoming its

4L A

Director? S T [; R

Durlng the course of that 32-year perlqd have you not

* known of steelhead act1v;ty 1n the kuo Rmve:°
| =The Hoko Rlver llk@ any rlver has anadromous flsh Lun.

. I am confldent there are steelhead 1n 1t ' If my;memory

is correct, I think we have a season establisheﬁ oﬁ.the

;Hoko. The Hoko is‘not a big river.

Does the Department engage in any plantlng of steelhead
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©  Ffishery on theAHoko° -

20 1.

- on.that river?

Iowoold have to’ch@ck the record

You don't have any present 1ndependent knowledge°

: Not lndependent knowledge.

| | MR, CONIFF: One of the ‘problens, T
thlnk, is the agrepment that probably your partner,:
Mr. Morlsset, wculd know about that we are maklng
avallable to all of the plalntlffS' counsel the plantlng
records and so forth and so on. All of thls 1nformatlon

has been. gathered by Mr., Getches and Mr. Nash and x

'b@lleve Xeroxing 1; occurrlng today or tomorrow. Wéfr

w111 have to make aure about that S0 that some of the

areas that you are’ 1nqu1;1ng of the.D}rector, when he

.is roferring to the records that are available. for you;_

‘copies are being ﬁﬁde. T wanted to 1nform you of ohat;'

T know Mr. Morlsset ls aware of 1t I wasn't sure

'whether you were aware of the arrangement

. You are aware, Mr Crouse, that there 1s an Indman net

H

f'-}— - :s"—,

Yes .

rAre vou aware as to whéthér that net'fishery'is in:

e11stence durlng the perlod when the steelhead are

"runnlng in the ku0°

My recollectzon is ‘the Hoko 13 on the roservatlon,‘3I-f'

: balleve 1t is on the Makahs.
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You are incorrect. It is not on the reservation.

T am not aware ofiindian net fishe;ies'in there during

the winter steelhead run. I beiieve'fdg arejp:db§b1y 

referring to thé Department of Fisheries, the comrercial

- take of salmon.

So at the present time'you'have no independent reeollecé—

-tlon of whether there is an Tndian net flshery durlng
the winter steelhead,run or not? - o

" No, I don't. T know of none on the rlver
1_Ybu don't have any present recollectlon whether your

nDepartment 1s attemptlng to augment that Tun on that ‘

rlver or not°

:Cff the top of my head, I would have to look at the -

record,

Do you have any presentrrecqilection whether'Y§ur :

' bépartmentfhagrhad any aCtivity'withfrespect to loggers

or other groﬁbs that have éamaged the Hoko watershed

and harmed the £ish env1r0nment in that r1ver°’

VI think I have a- gceat knowledge of rlvers in this State -

and I th;nk prdbably by some qulrk of fate you have

'plcked a rlver aboat.whlch T have as. 11tt1e knowledge as_

posszble both hecause of 1ts size and 1ocatlon No

directly I aon't recall the -Hoko. I thlnk because of the

 way 1t lays 1t is llable to have less effect and because

P-v" A

of the terramn tha1 it would in some other areas.'

117




- 16

4

b3

10

n
13

e

7

g R

22

24

Tps

12

Q-

A

A

Q

B

fo

- What people, Mr Crouse°

Let's'ﬁove'to the Sekiu. River. Are you aware. whether

-for not Lhere is a steelhead run in the Seklu Rlver° :;f
'There is a run.- I can = tell you the nagnltude of 1t

fiHThere is a sports flshery on. the Sekiu Rlver, steelhead

sports fishery?

' I am sure there is.

Are yoﬁ aware whether there is any Indianfnét'fishory

on the Sekiu River‘during the ﬁimé.the'steelhead’are'
running?
NQ{,: am not.

Let’'s move to the Nooksack River, Is,thoreia steelhead

run on the Nooksaok River?

Yes, there 13.

Has the Department operated a program of augmentlng that

- orun?

Yes, we have,

How long has that program been in operation?

This is the second:year in recent yvears.
' Is there some reason why there was no. such program prlor_
e to the’ commEncement two years agc~'=r |
',Yes, there was a strong feellng by people there because

Vof the Indian flshmrles that we should not attempt to

build up the runs of steelhead in the rlver.

_ People in'Whatcom County;, T think}it'wontreven beyond
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'iﬂuggestlng a plan for elther one or two years, 1n the

-—11ght of thls'op9051tlon ve still went ahead and planted

' Indians and ﬁlscussed the sztuatlon with them, dlscussed

~ the number of days they flshed what they did. I can.

' prlce of the flSh

-:'mcment.~ Maybe I can cover those Ybu sald you met w;th
_My recollectlon is it was prlor or - about the same tlme.- 

' would be a reasonable net flshery for them conszstent
‘f,w1th the malntenance of that run° :': '
- We were talklng about a reservatlon f;sherles by the

- Lammis and our,lnte:est., Again thls was no commitment. -

that. In doing this we finalif made-a determination:

in the Department after looklng at the prdblem and

the sfream; Before we dld thlS we met w1th the Lmel ’

recall the Lummls in the past ShOWlng very 11tt1e
1ntexest 1n steelhead in a commerc1a1 take. The'

1nd1cat10ns are thp interest is based generally1§n the_
Just a moment ' Yba are kind of rambllng.
Am I? My apologleS,

I will get to the things you are interested in in a

tﬁe Lummis.- Was that prlor to 1naugurat1ng the plantlng

program in the Ncoksack°

As a result of your'meetlng W1th the Lumm1 trlbe or

p@ople, was there dny understandlng reached as to what

by the tribe. I recognized this and would not expect onej .
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We rather askéd-thgy maintain it at the same level
they " were presently malntalnlnq it, In maintainipgiit,
if there was an. 1ncreased nuﬂber of fish, 1f they

nmaintained the same level it would 1ncrease proportioh-

ately their take. - The thrust of the- meetlng belng 1f

CwWe aLtempted through our management technlques and

knqwledge to bulquup the total run'ot the'steelhead;

that in'effect therIndianS on the reéervatioh'thefe'

where they do thelr fishing would share 1n thxs but

woul& not take all of 1t

How has that worked out in the past two years°

- I can tell you better next year. Thls is predlcated on

;the baszs that the run from this type of management will .

he enterlng the r1Ver next year and at that tlme what'

. the success of thls plant is g01ng to be,rwe do not know

gand the other people do not know untll they come back

Did you personally attend the meetlng you are referrlng

to?.

No, I ﬂld not.

- Do you know Whlch meMbers of your Department &1d7
'Yes. A Mr. Scott, a Mr. Mlggs who is not a member of

j'ths Department wag was a member in the past and Chief

of Flsherles Manag@ment D1v1510n.
bid they come to the meetlng Wlth any SPElelc recommend—,

atlons to- make to the Lummls concernlng the number of
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~.attempting to do'ih their management uﬁ_tﬁere;. We did
 fi$h they'desiréd,to raise on the reservation and qavé::}f'

. these to the Lummis, I believe we had one or two of - .

-yheir people who'wbrked;part time"fdr a whilefun&er our.

“back on the point. You say your pedple'diﬁ npt'éomef:;T'

there with these kinds ofgspedific :ecommendgticnsrbut

: TﬁeiIndién-pgople I am sure, at least this is my candid .

~and we have no right or reason to ask them to bindf r-

' I understand..

] We ére asking for E@dﬁeration; ﬂb,_we*didg’t,say

nefs,'the length ofjhét§; ﬁhgfﬁeéh'size,_therhﬁqrs*wheﬁf-'ﬁ-
:the;nefs sﬁould-be‘ig the river} the appro#imaﬁé dates?:'”
Nothing but a verbal detérmiﬁatiop,whéf they had in the -
rivér and then us pressiﬁg_hémé-that iﬁ,WQﬁ1d n6t ag&in-
be an increased fisheries., We also’ came ouﬁibf-thé; |

méeting with an understanding what”the_Lummis were

as a result of theﬁmeeting haul_arnumbarioﬁ steelhead’

program.

Excuse mg._rwe3a:e getting off th§ $u§je§t. Lét:merget';'-
'gathgr.a“géneral.recommendation that they‘not intensify
their net fishery. Is that it? o

judgment, are not about to bindfthemselves on:rese:vaﬁioné”

themselves on their.réger?étibns as to what they will do

with the-fisheriés;.r

specifically you do this or we won't plant. We;ééid_We'

VoL "
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'_are g01ng to plant we hope you W1ll recognlze thls

_amd keep W1th1n the perameters you_now ‘are and it 15"'

ihopeful you as Indlan people W1ll beneflt and the

Iesource will beneflt

' You made a general statement to the effect you hoped they
'would not flsh a greater flshery at any greater 1nten31ty'
 than they are presently fishing? '
o That is right,

Do vou know.how intensely they were.fishing° -

 They made statements as to what the . regulatlons were,;”

on the riverx, The only thlng we . know is the statements

- they made. I belleve they flShEd four days a week

durlng the steelhead ‘season. I am talklng from memory

pow.';Irbelleve 1t was ﬁour,or five days a_week that

- they netted steelhead on the river during tﬁe winter

season. _ _ _
Mr. Crouse, apart from whEtjthe Lumnis may have told you |

or'showed ?ou, isnft it true thét you dié'have'data

. furnished by your DwWn employees and offlcers as to the .
apprOX1mate 51ze and 1nten31ty of the Lummi River’ net

fishery?

We have information that is worth about what you put into|
it based on fish receipts and buyers insofar as we can -

cover them as to what has been sold. This,is_I.wbuld

say very rough information. I alluded to this type of . .
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lnfoxmatlon earller, I belleve.

- Mr, Crouse, 1et me 1nqu1re 1nto thls questlon of &ata -

-

- gatherlng.' Isn’t lt true that your local Game offlcers

‘=' P oL

do dbServe Indlan nets in the rlvers of thls State and

- take note of the nets°
T would say’ that - well, I-Quess’?ou are télking degrée; 

I would say that our pecple do not attempt in- any manner

to workrthe reservatlon. We have always felt it was the

rprerogatlve and pu:pose of the Flsh and Wlldllfe Serv1ce

‘Tndian Studies. I cannot recall of any tlme any of our

pecple going aOWn say the Quinault’ and trylng to deter—

mine the nunber - of nets on the reservatlon.-

' Let:me_narrow it down. Ybu treat,the,quksack as a

reservation?

‘The Nooksacks have a reservation.
- Do you_treat the'Nqoksack'River.as'arreservétidn_river,]-'

- that is, one withiﬁ the jurisdictiop;of the Lummi

reservafibn? 7

Witﬁiﬁ the.ju:ié&iétionrdﬁ the'Lummi;feserﬁaﬁiOh;'Yéé;
I ém éure this is &orrect, - _ 77 ' -

' |  MR. CONIFF: May I ask is the Lummi

reservation on the Nooksack River?

= MR; ZIONTZ : Adjacent Tt is ‘the boundéiy -
~ {(BY MR, ZIONTZ) Let me go to the Hoko or. in general

r&ferrlng to- sustalned steelhead runs not located W1th1n o
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the boundarles or adjacent to an- Indlan reservatlon.

Isn't it correct your Game offlcers do. dbserve and record

:,Indlan.flshlng act1V1ty_1n tbose rlvers?-

fWould_you clarify Ehat a'iittleybit;

If you have a Gamekbfficer whO'haé'a'certafn'ﬁistrict"

a331gned to ‘him anﬁ 1n that dlstrlct there is a steelhead '

- rlver, he v1szts the rlver to see the aCtLVItLES in, . the
.rlver, sports and otherW1se°

YQSO ’

If he épdts a net'in Ehat river,-&oes”he nétitakerﬁote
of the net, attempt to determlne whether 1t is an Indlan

net and report thls fact°

On- a reservation or off?

Off the reservation.

, off a reservation if he'détermines there is a net in the

rlver, the normal procedure is to determine - whose neé*

"1t is and make an arrest,
-Areryoursayingftha# there have been no cases_during ﬁoﬁt
-'322yeaf§ in the'ﬁepértmentuwhere Game ofﬁicers hadnnot

' ;mage an'arrgst_aftér_determining it,waslanfindian net?.

if you are feferring to the Puyallup Riverror'the-
Nisgqually River, this is correct. To the best of: ny

knowledge they havp elther taken the net or made an

_arrest in the othexr cases.

" Have there not=béeﬁ periods when there has been a ta¢it
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 Not. 6utside of~fed§ra1}1and;f§=

policy of nonenforcement° . ?*_% fr_l?f

" In no place in the'State 1 know Wlth the,possible

‘exception of the Puyallup and lequally Rlvers.

With respect to the Qulleute Rrver upstream of the
reservatlon, have there not been periods when your o

'@fflcers.dld not'sa;ze Indlan nets or arrest Quileutes? -

g Pt
LA

In every case°

Torthe best of my knowledge thls is true. _
MR; PIERSON: Mlght I 1ndlcate out51de

the reservatlon there is also a stretch of the

- Quileute- Rlver w1t11n the natlonal park

I think probably you are rmght and what you. are gettlng

back to is what thp Natxonal Park Serv1ce dld 1n thlS

. particular case. Aga;n as a federal gcvernment, 1t

y ofténtimes.does'preempt the_State 8 p;erogatlverand takes

over the management Certainly the méﬁagement'ih-the

natlonal park as pertalns to wildlife and flsh in the f
olympics, theVState_has ng jurisdiction. I_thlnk thls

is what you are getting at.

_7; MR;_PiERSONz T was trying to clarify o

the record on therboundaries.

(Continuing) We do not claim jﬁrisdiction within the

national park becaise the State has ceded jurisdiction :

both as it pertains to fish and wildlife.
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' before daybreak’

wa going over thls entlre perlod of your 1nvolvement
‘with the Gane Department, has the Department's pollcy

been unlform on - the questlon of lnﬁerferrlng ‘with and

' 'stoppmng Indlan net flsherles durlng the tlme of the,-‘

steelhead runs° 
I belleve our Department pollcy has been unlform as 1t
pertains tq_ngt flshlngrby_pepple wherellt is 111egal,to

fish with nets. . o _i"- . V'-T”

There has been no perlod of tlme when you have 1nstruct-_,i

ed ycur off;cers to not 1nterfere w1th Indlan nets7

With the exceptlon of these partlcular cases On the

' ;Puyallup and the lequally.
"Golng to those»twokrlvers,,Mr. Crbuse;:is'it.not=cbrrect
that Indians have maihtéinedfnet'fishing’activities 7

Cat night in those rivers and have pulled their nets out - |

case that went before Judge Goodwln thls year, and I
belleve thls is what you are leadlng up to, I want to be

sure I am on the rLght track

-Prlor to thlS Puyallup case, thls 1atest Puyallup case,ﬂ
;ves. -

- We had asked'fhe Indiané; dépending upbn'clarificaﬁion o

and a court order of this case, to not openly defy and

Cdrift nets in fron of bank flshermen and we would not
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_hthon force oufselVes in the poéition of éttempting—tdr
' make an arrest hoplng we would have a court determlnatlon,-fr'

. that would clarlfy 1t for both groups. 'Slnce this court--‘

determlnatlon or clarlflcatlon, to my knowledge the

ndians have not been flshlng the Euyallup Rlver. o

Maybe we drlfted off the 901nt My questlon,was had the
 _Ind1ans on the_Euyalluerlvor ;n thg;past five or six
'yeats not engagéd_in_het fishiné;du;ingffhefstoe;head

ran?

MR.]CONIFF: Have they not or have they°

MR, ZIQNTZ- ,Well, lther one.:,

If they have engagod in net fisﬁiog_on tho Puyallup

'7 Rlvox, it has not been W1th aﬁy5ég%oement’with,myself-

or the Game Commlsolon.'

- I;understand; -i-am_taiking about surreptitious fishing
- to avoid surveillance.’ -

I presume there has been some law violations on many

riﬁe;s of the State andithe Puyallu§ could be one.

Violations'of law are not necessarily confined'to,indians,

,bolleve me, -

I am talklng about flshlng act1v1ty contrary tooyour

-1nterpretatlon of fhe law, flshxng actLV1ty whlch would'“
be stopped if you came upon it, ' :

- If there has been, we would attempt to stop 1t

Has your Depaxtment_operated alrﬁboats on the rivers of
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 this State°i That 15 boats propelled by propellers in

the rear, air propellers

" You arertalklng about jet'boats. Yes, we have I suppose

_a half dozen in the Department, maybe more.

You operated those on the Puyallup or lequally°',”-

We have on the lequa7ly.rg S

Have you - run any of the boats dGWnrlver at nlght’

oI couldn't answer that

MR comIFE-' Mr Neubrech is nated forf”
de9051tlon and I presume he would possrbly be 1n a better
9051tlon to respond to your questlons along those llnes

(BY MR, ZIONTZ) Durlng your tenure with the Department, o

Mr, crouse, are you aware of any occasron when the
, Department has recelved any adv1ce, 1ega1 adv1ce from -

tMr. Ccnlff or anyone else on the Attorney General‘s

staff that Indlans have a treaty rlght whzch requlres

,spec;al regulatlont by this Department°
' MR“ CQNIFF- I thlnP we are in a2 9931t10n o

“_;to clalm an attorney—cllent relatLOnshlp. If you. are -

tklng hlm what advice I gave hlm as a 1awyer, T thlnk

VI.can claim pr1V11ege so I am_g01ng to_clalm it.

MR, ZIONTZ: I am not going to ask him

what advice you gave him,

'(BY MR, ZxONTZ) Haa there ever been any alfference of

-oplnlon whether or not this Department has had. any
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obligations to récpgnize Indian trééty”righté?'

Difference of Qpinion between us and the Indians or the

federal government?z

"Betwgen thiS'Department and 1e§al*édvi$oré for the State

- - government.

- MR, CONIFF: Ybu mean. ‘hin as Dzrector°
MR. ZIONTZ-. No, I am asklng 5bout hlS

entire tenure.3 Dﬁring that tlme he is aware of whether

E Ehere have been any dlfferences of oplnlon between the -

, Department and the legal adv;sors for the State govern- '

ment lncludlng hlS present

What is dlfference of oplnlon° I reserVe the right to

questlon any 1awyer as gertalns to my oplnlon, and
_'certalnly they reserve the rlght to c0nv1nce me or,

- -glve me thelr best oplnlon.T I WOuld say thls, that I

attempt £o- get in all cases the best and most lnfcrmatlon't

T can. The Commlssxon=11keW1se dogsfth;s_befo:ermak;ng_-

& deéigion,'wgether;it is a legal guestion oxrwhethe::itf'é

is a conservation guestion, -

Do.:‘underStand then that there_have'bgeﬁ'differegcesf

a of opinion betWeen'ytu'and,ypur legal advisors?

"I can't think of aﬁy, bﬁt Ikpresume there has. It~

depends on what you determine & difference of opinion,
I stated the difference_bgtween-iegal advisors telling

vou Indians have special_treatyirights'that have to be
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respected by this Department and your_diéégreeiﬁg}with1 '
that? |
I don‘t recall of any disagreement we have had that would

wertaln to thls area.

' In the entire 32~year perlod?

To the best of my knowledge, no.

At the present time is there conflict between your '-'-

: Depattment and other branches of Statergovernmgﬁt éhether

_ thisfbepartment has ahy dbligatidn to reépectrlnﬁian S

treaty rights? . -
| _MR. CONIFF-  T dbject to: the questlon.

-

I don't thlnk 1t 1@ a proper questlon. What is relevant
is thlS Department's 9031t10n. I have—been very gulet

these last two dayg and made few'objectlons until thlS

mornlng and actually wluhdrew all of them., 'T am g01ng
Lo dbject to thls questlon and ask the W1tness or hope-
fully 1nstruct the w1tness not to answer.'

) THT WITNESS: I presuie in the light

- of that statement3andimY'p;év;ous;stgtement, I can't .

be in disagreement with my counsel,

‘MR, ZIONTZ: For the record, Mr, Coniff,.

'yqu”askeﬁ,for_an& #eceive@;permission from the-céurt _

and the parﬁies?piaintiff to anéyérrsepa;ately and appear

in tWo_Separate'ga@aéities_andratﬁyour*ﬁrgingland‘at the |- -

urging of the Fisheriés‘Department;_thaﬁiwas granted.
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',“That'mayrwellrbe in issue in the formation of the

final decree whether or not.thie branch‘bf.State
government is going to boun@_by“afdecreeeﬁindirg en,rheij
State, | a 7 R
o ) MR; CONIFF: .éﬁere is ro'qﬁestion in_:,f'
my-bpinion if we lose we are bqqﬁ&;e;- -

‘MR, ZIONTZ: I have nothing further.

 EXAMINATION -

BY MR. HOVIS:

G

Q-

A

What has your'relafionship with-the vakima Indian Nation

been in regard to the management of fish and game?

e e S

- Has. rt been a good relatmonsh1p9

I thlnk it has been .an outstandlngly gco& one. Irden't-

know when I flrst got to know some of the people on the
Yakima reservatron.;_It has-been;a.number of yearsAago.-
Some of thoee have passed away now.-'i’wouid say over-

the-years the relatlonshlp of the Game Department and the

'Yakima_lndian Nation has been a good relatlonshlp and -

= = #

a cooperatiﬁe relathqghlp.; I thlnk 1t has been K: very

healthy one.

r"-""

Particularly the agreement between the Yakimas end Game

and Flsherles and the Bureau of Indlan Affalrs regardlng
the flshery on the Kllckltat° '
Any agreement we had been 1nto on the hllckltat. we have
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followed it;_ The Kllckltat as you know, the lower part

 of the river is ou+31de of any reservatlon The unper

':part of the Kllcklfat cllmbs back lnto the Yaklmaa._=:

I thlnk the 1atest addltlon they got 1nc1uded more of

the Upper Kllcklta1

MR, CONIFF: May I ask a question, Jim?

'Wﬁat is ﬁhe-dgte of the agreément? You askéd about it

yesterday., Do you have an idea of the daﬁea'_f

MR HOVIS: The flrst agreement was in

September of 1952 I am not sure of the last date._

I think it was somewhere in 1959 perh_aps,_. 1958 or '59.

My reéollectionrisjthe ag:eemgnt'built itéglfraroundg

salmoh and a,fishexies=hatche;g:and_the'1atte:_was""

really the basis'fbr it. 'Againii am speaking from

mémory. T didnit have*a“diréct'piece”of action when the |

'agreement was wrltten but I was aware of 1t

'One of the thlngs on the Columbla Rlver, you talked

about the landlngs on the Lower Coluﬁbla, 1andlngs of

' steelhead,belng 11m1tea s0. there would ‘be more landlngs':

for the Indlan people in the Upper Columbla Perhaps

"-we are not mater1a1 to this partlcular cause._ I &1dn~t

reallze there were 31zeable steelhead Tuns in the Upperj

. Coluﬁbla, of winter steelhead I am speaklng.
wlnterrsteelhead,,no. Summer steelhead yes. _I-am' 

rra_little foggy on it and the record can be bxought‘out.'
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I believe the escapement goal is 50 000 or SOmethingf-

passed all flsherles.j'

Cf summer steelheaﬂ°

'Of the steelhead ran above Bonnev11le.
For both the summgx and the w;pter season?
“You have some wintmr fishihg up there but primarily’it

_13 a sprxng and sunmer flSh It is your 1ong run flSh

Do you run any test net flshery of your own on any

rivers?

, No} sir. I say this advisedly. T know of rorne. Wé do
 , run an occ331onal net flsherles of trout in lakes in the

Learly syrlng to- determlne the - populatlon.

Not for your steelhead trout in streams? -

No.

Carl, you have been ba31cally partlcularly for the 1ast
- 22 years engaged 1n overall management of thls Depart—,
ment. Is that a falyﬂgtatemgnt?'

Yes. _ -_ o 7 2_ i 7 7

In that regard who, for example, has handled your
,Vleglslatlve represwntatlon for 1eglslat10n say the 1astr

'fLen.years?

The'péoplg we haﬁé;that'hanﬁle odrriegislative ;epresent-='
atlonﬂ_ n L

If we can start now and work back

Lhey have varled from the Dlrector, the A3515tant

e
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,Dlrector, and thls goes back, to lncludlng specrflcally

without people golng up. We have e lot of requests from N

'1respond to them at this time are Fack Whalen and Ron :
10} - Andrews normally.- I appear at some ‘of . them. Specmtrcelly‘
, our lelSlon chlefs appear at- some. Occa51oﬁé11y ﬁe ri B
12. ‘“W111 have a hearlng where we w111 brlnq Ain someone from _

13| out in the fleld if ‘there is a partlcular fleld +that |

17

187

2t
22 that correct° IR B

'I never worked . the Leglslature near .as much as the other -

such people as Stan Scott who has spent some tzme up
there and Jack Whalen is spendlng a con51derah1e amount
.af tlme appearlng Dn hearlngs, preparlng statements

the physrcal note. 2 lot of it is prepared rlght here

theiLegislature. uenerally it entalls everyone in the

Department but the" spec1f1c people that they call that

pertlcularly pertains to whet_they have done or their

expertise.

But generally you have a 1eglslat1Ve program where you'e
have requests from the 1eglslat1ve 1eaders to the
Department of,Game for information. _Who-are theyr;
L : , S _ LT

=

generall?? : L
Generally-thrbpgﬁ Jac? Whelépjégd Ron Andrews,

And thrqugh4y0u:#HEﬁ yqq_were Aeéietaﬁtfbirector; Is

A531stant Dzrector He was prlmarlly 1nvolved in thlS

area.
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In that work, in your leglslatlve program, it. has been 7'
' the pollcy of this! Department for a good nuMber of years;;

during the perlod when the Leglslature is not 1n be351on 1.

to take requests from the public and prepare them,lnto :
legislation for'departmental requests? o

I can t recall of -——yeas, there has been, I'Suppose.' )

‘some public request_.' T don't know who ‘has an 1dea and

" who doesn't have,'Jim¢ but. a public request for a plece.__,"'

of 1egislation &oes not mean that this Department is
going ro intreduee it. The pdbllc has ways of gettlng
leglslatlon lntroduced elther through what ‘has been
established as:Game_or Fish rpterlm cOmmltteerand_*
appearing before them and reéuestrng it Qr_tﬁrpugh_=

thelr 1n61V1dual lpglslators -Anythiﬁg that ée“would

have as & departmehtal request would be somethlng that

'would be our ba51c legislation or our housekeeplng bllls'

or a change we wanted to make.i.Certalnly you are not Sl

going to put anythlng through that doesn't have a broad

@ubllc Support, hether 1t is somethlng that has to do

with huntmng or flShlng or women s 11beratlon.

.The thlng I am talklng about, Carl, over the course of
:the years T have heard people who have been worklng on :,
ileglslatlve preparatxon.“ I would 11ke to_get some -

- understandlng'of thls or the Department They talk about

-qenerally,"these_are our,brlls;' Ones that we are

e
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taking a'pdsition on. Then we have bills that you go

;up and testify om. How what has been the déterminatidn

‘that you make Wltth the - Department how you follow that?

'-Normally we testlfy on any bill regardless of where 1t

is from that has anrlmpact on the_resource or.the:'

responsibilifies of this Department. We wiilﬂndt'testify |

on bilils that fall past that. Some other dép&ftment'has

got the responsibilit? on“that “We-don't=have'any '

d@partmental requeqt bllls in at this tlme to my
knowledge although we have one ar two we should have put
in and I am sure We will have several in the next
session. |

Isn't-it.true that you have in past sessidns; if nmt,in

-thls se331on, one blll, two bills that have to do Wlth

'the management of qamﬂ throughout the State of Washlngton _

or flsherles that you generally cons;der-your bllls'and,

'your 1eglslat1ve representatlon from thls Department

has been shepherdlngthrough the Leglslature, trying to:

move those bills forward toward flnal passage’r

T thlnk probably 1t,We are gett;ng down to_cases, i-can

give ydu Qhe;

Give'me one,

PerSOnalizéd licen.e plates whlch lS a b111 that, without
going lnto the complete ramlflcatlons of three years ‘of

ﬂvelopment I rather con51dered was our blll we,

136 . ..
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attempted and did 5-she'phe‘r;i ir?i:"*thféﬁgﬁ ‘the Legisla'ture; T

The Game and Flsh Interlm Commlttge felt it was the1r

‘bill and it properly was and thqy 1ntroduced it and .

held hearlngs on 1t : The Slerra Club Auddbon Soclety,:

R garden clubs, a whole 113t of people felt 1t was thelr

blll and they supported 1t stxongly. I guess the B
Executlve Department,dldn t qulte agree W1th 1t because
they vetoed it, "’I thlnk thls is the procedure on all
bills like thaﬁ:and it would have been a'ﬁepa:tmental)f';

request bill except the Interim Committee heard the

,;hearings on-it - They decidéd to make it-ah Interim: 
Commlttee blll to whlch certalnly we have no objectlon.} -
That is in effect a bill that has been concelved and whlci

we spent a con31derab1e amount of tlme worklng 1t through '

Lhe Leglslature.
Another example would be the steelhead

Lransportatlon blll

Clarlfy that a b;t more.
=Iramithiﬁking of_a”couple_of yearsfagbléf attgmptiﬁg to.
- pﬁt through”thé' éqisiature a billffo-ﬁake it dnianﬁl.:
to transPort steelhead within the exterlor boundarles'f?"

of the State of Wa%hlngton that were harvested w1thlnT7

the boundaries of the Indian reservatlons.

Bow -long ago?

I am thinking of four years ago. . You know how time
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MR. PIERSON: Are you talking about

-THE WITNESS: Yes, that would 5e'ébbﬁ£t'
right, j' | ': ' o

, 7 V'MRl PIERSON: 1961; o ! o
(BY MR, HOVIS) I thought you wé#é:ch-ﬁl?etter hér#e than |

I can remenber. 'That would be twelve vears ago°

'I think,so.r As. T mald earller,_I wasn't deeply anolved_
"at that tlme in leqlslatlve processes and really have

o become only deeply 1nvolved in the last two and a half

vears.

Do you know of,anYﬂbi11=;n'your-32 yvears in which the;

Department legis;ative program took as its purpbse;the

1£beraiization or'the clérification of;Indian tréaty
fishing rlghts to be presented to ‘the’ Leglslature°

Dld we take one°'”

"That you took and ran with.

T presume we could‘ T can thlnk of nothlng I would

~ rather see adjudlcatea or a 1eglslat1ve determlnatlon

.of than this questLon. Certalnly I would hope that there- N

could be a 3ud1c1al determznatlon out of what we are
doing here. ;Sng1f;ca11y I don't know what you;are ”
referring to prfwh@?h_onéfn ;_dén?t,rgc311 in my'tiﬁe,
that we took a position although it.iéfﬁettainiylybssible

el T LT ; . N
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_ because ifrhés beeﬁ a pfbbleﬁ %hat*will be determined'

I presume, elther by congressmonal or judlclal determlna-
thn. I don't thlﬂk the State can settle 1t now.

The State can only settle it by 1nd1rect10n now.

1So_as far as you recall,rthere has been no 1eglslaﬁive

- part of this Depariment’s legislative program during

your term?

- No, I would not preclude the fact we would make every -

effort to clarify the area. Cbviously it i#,ba&ly inf
need of clarificat{on.,

But you have not done it up until thls p01nt7.

I don’t recall any. _ | | A | 7 .

If T might talk a little ?if about federéi,managém&nﬁ

programs of Fish and Game, as,Ifuﬁderstan@ theffirm"

'-policy'of this'Department is that they3do not wiéh and

Lirmly represent the intrusion of the Fish and Gamn'

Departments of .the federal,government doing anythlng in -

'ragard to the propagatlon or the management of flsn

and game wzth;nithe exterior bpunda:;es ofﬁthe State,of”_

Washington except on federal land and federal Indian

- reservations.

I'thihkrjour statement was a little broader than I agree

with,

Tell me what'isﬂthe'policy;_;,‘”

:In the firstfglace the federal governmentrdoesh'tjhave a
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 Pish and Game ﬂepartment ] They'have a Bureau of Sports

Fisheries andrwildlifef They nelther have the’ personnel

':*nor the expertise to manage or regulate re31dent

speCLes of W1ld11fe or the flsherles resources of the

State whlch fall W1th1n the State 3urlsd1ctlon I

'don t thlnk there is any concelvable way thhout

dupllcatlng in every state in the Unlon the type of

' organlzatlon the states have built’ un and by taklng

- their people they can attempt to. manage it. I cen-g;?e

you a lot of examples outside of the Indian resexvations,,=

'not federal 1and, outside of . Indlan reservatlons whlch
. we have always treeted as separate on re31dent flSh and o

,rw;ldllfe.: I don' t thlnk the federal government sheuld

manage it. I feel: ‘strongly that way. Nor do T thlnk B

- they can do a proper job w;thout llquldatlng the State

Department. This is where the expertlse is, ThlS is

‘where the knOW1edge is,

I have heard the pdst Dlrector say the federal government-

should keep Lhelr nose out of the bus;ness._ Is thetr

-;pretty generally your feelzng’

I think that is rather a blunt statement

He is a rather blunt man.

I feel rather strongly that the £edera1 government and
Zthelr track record\polnts to 1t, if th6j preempt ‘the ;’

iSLate 1n these vax:ous fl&lds, they are d01ng 1t
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B certalnly to the dwtrlment of the rESource and they
I don't want to pursue the matter. 'i~Want tofget out'tO'.“

:one to you,'Ls 1t not, I Suppose ‘as well as’ to: all user-

 The questlon of jurlsdlctlon of anadromous fish is

‘probably not nearlv as 1mportant to ‘this Department as-

It is more 1mportant to them than 1t is to thxs'

' _Dmpartment

the trout. They fdll within’ the jurlsdlctlon of

, aifferentrdepgrtments here in the State Qf Washln_ton;:
'Pjoalous about thell management of the. salmon°

'1n ‘any way.

Iet’s go to the trout.

have not in my humbie opinlon w1th examples I can polnt b

out done otherW1se.

lunch but I would like- to say one thlng, that the questlo:: -

of jurlsdlctlon in thls flsherles matterﬁls an 1mportant

groups° ST

it is to the Flsherles Department because steelhead are
a’ game fish and are not taken commerclally so salmon
actually and the capablllty of taklng these at varlous'
poxnts in the ccean,' I am not sure Flsherles has the

same ratlonale, buf I am sure they are arr1v1ng at . thls;_
Iet's talk about the dlfference between the- salmon and

Would you say that the Fisheries DepartmentfiSVVer-

I would not purport to talk for the Fisheries Department

e 141
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' etr1V1ng for, an acceptable job for the peonle of thls
 we. have done thlS.r
',Based upon that experlence vou have that as far as thls

_ Department is concerned when 1t comes to the management

‘and wrthout any coordlnatron Wlth any other flsherles

-ment_doing it., I think if you split'anf resource, and

 really the management of any resource shou1d be ln one

. has the clear-cut resnon31b111ty, the resource has always

“You woulﬁ feel the same way in regard to management W1th1ﬁ

the State of any other &epartment managrng say for

I woul& say thls, that I thrnk the Department of Came
which manages trout &oes have the capeblllty and. has
for 40 years demonstrated its” capaclty to manage this.

I think we have dope an acceptable 3ob whlch we are -

country and an accepteble jdb for the resource., I thlnk

of trout, vou want that to be partlcularly your bu51ness
department in ‘the State’ of Wﬁshxngton°

X thlnk in the management of any wildlife. resource, if
you are going tp m@nage_the resource and manage it as a

whole, it can probably best be managed with onefdepart;,
predatory Enimals ere'classic exempies,'r think that

department I can't see any future-for the resource lf
on one hand the federal government manages it and on the

other hand the State manages lt _Unless one-department

suffered in the past
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éxample-the steelhead resource? .

Yes, but the;Legisgéture,iﬁ-theirrwisdem_if;they wpuld
take‘steelhead away,frdm us and gi&e,it to the Departmenr
of Natural Resources, T presume An thelr w1sdom tbey
would transfer ourlexpertlse and people over. there to

thelr department to have a contlnuous management I
R

Vdon't say the. Game, Department 1s God I say the people-

here and the system of . do1ng th;s has been of one agency

e.W1th one responsrblllty to do “the best job

What is your opinion in regard to-the.management state4

wmde by one department, the adV1sab111ty of managlng allr

'_flsherles to one deparhment by the State of Wash1ngton7

v

VVI thlnk this is somethlng that would be determlned by

the Leglslature if they feel lt 1s correct. If such is

in the Leglslarureeand comes up for a,hearlng, I*will

'

develop a position on it.

You do not have a position on 1t°

At thls tlme I would not get overwhelmed Wlth a possm—r
bility of one agenpy managlng'eommeICLal and nonrcommer4

N cial fishing_reseurces.rfmy rationale on that is baSed,—

I -suppose, on the way_therwheel;has turnedrover infoﬁher_"

- states and ours has worked for us and has been a satis- |

factory system. The ﬁederal.gevernment,has been back

~and forth'splitting it in and taking it out. _Ifcénft

' see any of the changes has enhanced it. It has-detracted|
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Lconétituent group;;they are mostly interested'in-the

Our ‘primary lntere»ts are the people as lt pertalns to

: the flsherles, not - the resource, or agaln what use we

' We likewise have reached the stage where we have a

Back to your prlmary functzon, your prlmary concerr 15 .
=the sports and user groups°:. B
:Prlmarlly it is the-resource.' The next ;nterest is 1f

7 there is some way to have some of these that can be

from it.

Basically the Fisheries Departmeﬁt has:mainly,as its

commercial fishermen of the State, ere they not?
Tﬁe,Department of Eisheriee-isroriented_toward commercial i
fisheries and "this ie'theirrﬁﬁsiﬁeee,'their conetituehey.
They can speak for themselves. They have a rather
substantlal constltuency on the other szde.,

Your constltuency and the prlme 1nterest in. thls

¥

Department lS toward the recreatxonal user and recreatlon«

al harvester°  '

can make of 1t and the user groups.r Thls 1s gettlng

past your first re.ource ‘I have ad&ressed myself to.-

responsibility to 2 nOn-user group also.' This ;s a
rapldly growing group,, Th13‘1$7thg people in the urban
areas that would like to see the steelhead'syawnihgzin

a creek where they can look at it. There are many people

who wauld'like to do this.
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taken, -and most of the w11d11fe is totally protected
fish being wlldllfe too, but the largest number rs
totally protected.‘ Those that we can we attempt through

a recreational.use. Agaln if we go past that you go

 to com?lete closure - Qur 1nterest 1s the people who w1ll

- -have the capablllty of taklng some, once we get past the

Lesource protectlon. Our 1nterest now. has*reached an,

, equal number of people who llke to see. and 1ook at the

- rasource and know Lt ‘is there and not use 1t It is

becoming a factor to us.

' If we can go to harvestlng partlcularly steelhead your

prlme 1nterest when it comes to the 1and1ngs that can . be_ -
made rs that they hall be devoted to recreatlonal

sportsmen's use?.

~ This is right, yés;r'

In that regard 'whet is. the 1argest representatlon of
that user group, what is the stronge»t organmzatron’

WLll, probably the Northwest Steelheaders if you are

tdlklng aboutrsteelhead, I assumeithls is where you -are

‘'going. I assume the Northwest Steelheaders at this time

is the strongést gzoup.

Do members of - the Department of Game attend as part of

o their offlcral dutles every meetlng of Lhe Steelheaders S

group s annual ccnventron’ Is that ‘a general practlce o

of this Degartmentzrf:
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I doubt it. I don't really krow. - I don't know how
many annual meetings they have had. T have:attendeﬁ T .
'believe onelbf,them; irwould presume.mfine;il wduldn't'-

‘gven presume_that.i I was trying_to,think'ofethe cne I .

'_atfended.

_ Were'ydu there;inryour official capacity?

'I was there at an an1tat10n to come to the banquet _
That is all T attended I dldn't partlclpate in any of
'the meetlngs.- I don't know of anyone who attended the

dellberatlons or mpetlngs that partlcular time, -

. When it comes to an all over sports use, what 15 the

-strongest organlzatlon when we get away from steelhead?.
Probably the WashlngtOﬁ State Sports Councll : They take

a rather broad anproach to all resources.'"

'At thelr annual meetlngs has 1t been the pollcy of thls

Department to~have meﬁbers of the Department avallable

; durlng thls annual meetlng to furnlsh any’ 1nformatlon :

:that the Councll nght request°

We are requested to attend every meetlng as are a number

'of pther'State erartments, I cannot recall for a number_f;

of meetings we have not attenged and had somecne at"

their meetings, _The:sameéis'txﬁe:of the cattlemen's . .

~groups. I have atﬁended theirs for I don't know how'_

many years.,

Now as you werertalking about jurisdiction,:you said the
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to other natlons°rL:

Flsherles Department probably had more of a jurlsﬁlctlon

'problem, but at least in the management of mlgratory

blrds you do work W1th 1nternatlonal treatles, do you |
not? -

Yes, when I referred to wildlife I used the term

resident not migratory.__ _
'ﬁight In regard to working. WLthln the boundarles of
71nternat10na1 treatles, thlS Depar ment generally follows

the recommendations of the fedéral government 1nrregard )

What we do, Mr.. HDVls, because an 1nternat10na1 treaty

takes precedence over othex laws, the FlSh and Wlldllfe.

,SerV1ce gives us a framework on whlch we can establlsh

- the season on mlgratory blrds. We must fall W1th1n the

framework and certalnly way wrthln thls we do lt fOurt_

o Comm1551on sets a seaeon Wlthln thls, We would not have

T to set a season on water fowl and lt would Stlll be a

season., If the Stete didn’ t-do that,,for example our. -

"‘State, there would be no enforcement Wlthln thls_”'"

framework the federal government would do 1t Wlthout

the cooperatlon of the State 1t would be an. 1mpossmb1e
_31tuatlon for the qovernment -

- But within general gu1de11nes whlch are esteblzshed by

the federal government, your Department works'out rules‘

and ‘regulations and seasons?
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" Yes.

That will handle the conservation of that reSburce'and:
provide for harvesting?
Yes, . T can give you an example. 'Last year‘we set'a

rather substantial seaSon,on_mallards which we ag:ee‘was

a good'season.7 The season was closed'on canvasback which

I thlnk was a major error on ‘the part of the government

Because of thelr overrldlng Jurlsdlctlon we haa no

'ch01ce, In,my‘oplnlonrth;s_wasrln error,‘ They closed

it‘completely fof conservation pﬁrpéSes, I thlnk it was
an error because they were readlng 1n somethlng that_:f

happened in other Elyways 1nto ours, le&Wlse we make

_ restrlctlons within: their frameWork and ve recognxze

the;r_llmlts._ I have expressed myself on thls to. them.'

Surely. I would presume, Mr. CIouse,rthat 1t would be

a fair statement to say that in your Crlthlsm of the

"_federal government, perhaps the Department of Game has

sometlmes been cr1f1c1zed 1n lts management program as -

- well, The management of flsh and game 1Sn't an exact

science, s _.]' .

It‘dependsron whetne::you'are ta}king tp'§ bi91ogist or -

a layman. 7
I am talklng to the Dlrector of the Department

No, not in the terns of H20 always coming up water 7 Tﬁe

science of game.management'has-nqtrreached,the stagefef"
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: BY MR GE’I’CHES :

Q

. perfectionrwhere I can tell you how many aeerrare'in1

:,_buildfng; This is whatrﬁe get into when we éfeiinftﬁ

Sometimes not belng an exact SC1ence there is. underharves1

or overharvest°

'whlch game flsh 13 uSed once 1t has been taken and have

_‘Ykhs.

60 .you have a perscmal oplnlon on the relatlve lmportance

~ of uses to Wthh flsh are put once they are taken° '
T ;s a personal use, not ‘a commerc1a1 use. Out51de of

,that there is a Wastage law on flSh or anythlng. 'If:you -

Unit 5. Ybu come Wlthln the perameters of the knowledge
you have whlch is 1mprov1ng all the tlme.l I donft,a

suppose aanody-can.tell me_howrmgny peqple_areiin-ﬁhie
mﬁmbers.
We tend to err on the conservative 51de and prdbably
have in almost all cases. .
| . MR, HOVIS: That is all.

EXAMINATION

Mr. Crouse, vou have 1nd1catea that there is some

ngnlflcance and 1nportance attached to the purpose for

1ndwcated that theze 1s some respOnsiblllty W1th1n the

Department to sPorts flshermen.= IS'that not,r;ght?

Hdve you - establlshed as a pollcy of the Department or--

e

ir
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take one, you can’t throw it out in the street aﬁd 1eti'

it rot. Ybﬁ have both wastage'ana'honécOmmercialization.

ocutside of this the use of the flsh is- generally to the'j{;
'dlscretlon of’ the 1n&1V1dua1 7

- It is lmmaterlal whgther lt'ls usedlfcr a'trophy'ci;usedy

for a person's diet, is that correét?i

It éan ‘be used fdf both, the éame'fish _

But it doeSn't matter to you or tc the Department in L
sett:ng policies whether the flsh is put to'a dletary
use? '

No, we assume when“it is'pefsona;;use, it is eaten.
They can't be wastmd ‘Maybe yéﬁ:donft 1ike—theﬁ:buy'
you give them to me Ybﬁ,can aiso have it;as a_tfpphyg

but still eat it.

- You mention the wagtage law. That prohlblts the. throwxng

away of . the flsh aEter lt is caught?
hat is rlght It pertalns to any w11d11fe.
I assume that therw are many threats of harm from,man

made actLV1t1es to the steelhead resource other than

5£13hermen¢ What are some of those threats W1th whlch

this Department'deals°
Well. the élassic one is the upper dam the government'

built on the COluMbla Rlver, the cOulee Dam. I thlnk

_prdbably thlS was 1he greatest anadromous flsh klller

constructed or devised by anypne,'AThgyggo back;fram
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would have a detrlmental affect on steelhead These
'again Coulee Dam is a classic example eve:yone recognizes};

-lcertainly there is'pollution in mény forms. Certalnly

'temperature varlables that are caused by elther natural

- wildlife. 'Some'of‘them are alwajs there,' ‘Some of them 1

Do you have,specmal;prcgrams,that,attempt ‘to deal with |

- companies: and the iederal government to recelve mlulgatlol

'from the various hydroelectrlc developments on the

'and developed many ways thls could be done. We have'

there and anythlng that affects the env1ronment adversely :

could be elther natural or,man made'somewhere_as'is,

or man's actmv;t;es. Certa;nly'the way men use the o
river themselves'end the gear they use has an effect:—’

cn'if.-7There are many activitiesrthat;affect-any bf dur
have been created in the past several years. '

these man'maée prdblems that endanger sneelheeab

Yeé, I presume the next question 1s what they are.

That is rlght. |

I guess I probably wouldn't be capable of reachlng all |

of them, We have ettempted,W1th the prlvate power

=

arlpus rlverst Mltlgatlon is an attempt to=ma1ntain
the resource at thc 1eve1 lt was at We have attempted
cur spawnlng channels, fish ladders in, the dams.. “here
is a multltude of xesearch that has gone on in thl$ area,

‘nrtually adilnflnltum,_=Unde; the_hydrollcs code we
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attemét'to reéulate-the temcval cf gravel from riveré'gtf
or gravel bars or the contamlnatlon of rivers thrcugh .
the channel changes and thlngs such as thls. Thrcugh
pollutlon which. comes dlrectly under the Ecology

Department whlch We monltor, we attempt to hopefully R

_have pollutlon problems reached and thls Department had
a dlrect 1nterest in this up to two years ago.' Now 1t

is a dlrect 1nterest but through the Ecology DePartmgnt I

We have brought a number of 1awsu1ts 1n a number of

areas becauserof 1osses of flsh; We have attempted to
' work wzth them. We have attempted rehabllltatlon

'prgrams, I thlnk these are all broad but I thlnk our

track'record 1n attemptlng to protect the resources

has been outstandlngly good 7 Our success and really

being able to accompllsh it and partlcularly in such

tthlngs as some of the major 1mpoundments on the maln stem

has been Partlcularly bad.

‘Do you have'a divigion or Section-within-the Depertment'

of Game that deals spec1f1cally with preventlng the
destructlon of flshery resources other than by flshermen°

BY flshermen you are referrlng to?

"All types of fishermen.

You are refexring_tc_aestruCtioh byﬁtakingzr

That is rlght

Okay, I don't know that the flshermen bcthers me a llttle

o
.
L
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bit. ‘I assume it is not part of thé_qﬁestion ekcept

to eliminate péfsonal or commefcial take as arreason -

Our Enforcement DlVlSlon is actzve in enforc1ng these.

Our Envmronmental DlVlSlon is actlve 1n thls..fit,

crosses ba31ca11y three lelSlonS dependlng on the

 part1cu1ar area anﬁ the pgrthular expertlse workzng'in

- the area, Fisheries managementfis cod:dinated,through

the'Fisheries Management'DivisiOn. “Some of the phasés

- are carrled out hy env1ronmenta1 management

Turnlng now to your . actlvlty 1n attemptlng to propagate“
the steelhead resource, you gavg:testlmony to the

Joint Cdmmittee on{Natural Resourcesaoanebrﬁarjﬂa,

1973, concerning Senate Bill 2141 and jts companion .

bill House Bill 140, That has”been marked Exhibit 1 to{"

;.the'&epoéition. You 1ndlcate in that tostlmony on page 3
" that 50 percent of the steelhead caught in the StaLe
'1raxe of hatcheryrormgln.: What is the squrce of that;_.

figure?

That is a biological figure and I'am;sﬁre Cliff

-Miilenbach can explain it, It is based'onlinformatiOn

. we have gathered through various experiments. I don't

presume you want me to get,into,thoseVSinge'hé_wili be .

'here.

x thought perhaps you would have the data but 1f you '

don't, 'we will ask him abopt’ that.grlt;ls 1ndlcated in
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' thé statement'

' Data supportlng the statements I have made are avallable.;ﬁ

I thought perhaps you had it,. I w;ll hand you a &ocument,

entltled’Hatcherles and Rearlng Ponds“ put ‘out by the
Came Departmant dated July 1, 1971, to June 30, 1072
On page 26 there 15 a 1ong 1lst of hatcherles and rearlng

ponds.r ”he rearlng ponds 1lsted I belleve,rall are

used for propagatlon or rearlng -of steelhead :Is_that=

'corroot? _
T think it is not orrect, o -
It-ié not oorroop?;faltrgi fmgéi;f‘;riiéfgf N

' What are' the 1nd1catlons in the far rlght column° SR. ..

That’ stands fo:,seaxun cuLthroat; :; - ;}f}:'
) B . ;.7-1 - 2 s . - R R

'i'see this listéd'in severai’piaces.

~ These rearlng pond$ are all steelhead

Where the fundlng of those rearlng ponds 15 1n&1cated

"~ in the second column, wmth the exceptlon of three of {,

| - PR

the Len rearlng ponds each is supported 1n varylng'

d@grees, 50 percen+ to 100 percent by the federal

government 'ISn’t that correct9

mau know I haven’t read thls. I hate to raise tth.;?I{

thlnk maybe they have a small error on Lt , I thznk |
1der the one w1th the asterlsk and I am,gu9551ng,

that is p:obably,searun Cutthroat rather.than_steeihead,
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T don't think it is particularly germane, I am'making"

that as a guess. On your dlrect questlon as to fundlng,

the fundlng under thlS is under moneys elther ‘as

- mitigation where lt says PUD Thls is mltlgatlon money

- as-a replacement for what has been lost “You want

these one by one°-:'

No; The questlon 13 are not seven of the nine rearlng

,ponds all suppoxtea at 1east 50 percent by the federal-

gove:r:nment'> We are excludlng standstlll now.

T assume you rncluaed the Douglas and - Tacoma PUD'

' whlch is not federal government

Rrght'

,Yes, they are and again they are back to mltlgatlon

wrojects or attacks under the Dingle Johnson Act., Would

you iike me to explain that one?

T think I understand that Act

This is money put Ln by people who flSh for thls nurpose
It is only collected and dlstrlbuted hy the federal
government - o o - _
Exclualng the standstill rearlng pondrwhlch you haverrr
1nd1cated 15 for cutthroat - -
Poss;bly.

31l right, well excluding that 6ﬁé is it not trde,that

: jevery one of the rearlng ponds is supported prlmarlly

by other than State money ?

- 155=‘K-j"5 . ;2
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" There are other moneys that go 1nto 1t other than_:f
flshlng 11cense money, yes _ i thlnk all of them are o

. either under the Drngle Johnson or under the mltlgatlon

No, because yvou do have some other funds in here.' Agein_

that the federal government, they:are paying for it

:Judging from these flgures, 1t=appears that there is

no’ rearing pond thdt is supported more than 50 percent

'Ybs, I think that :s correct

programs. - |
Is it faix to say then that the rearlng pond program,' -

prlmarlly supported by federal funds°

the Tacoma'end Douglas County PUD! $ are not federal fundsﬂ,-'

These two types ofiprojecteiare mitigatioﬁ’projects that
they paid for becatse.thercouhty as fer:as DougiaSJCouhty
built the dam so it is paying it. 1In Tacoma the city

did it so'they are:paying for the mitigation,- The'onesff

with the exception‘of the Dingle Johnson program which
agaln is a tax on ilsh Lackle which is dlstrlbuted
znd comes through the federal government That is pald :

75 percent. Some fo a. hundred percent, some to 50,

by the State. Is that correct?

All rlght then, there are two rearing ponds supported
100 percent under the. mltlgatlon program by two publlc
utlllty dlstrlcts - 7

Yes. -

i56
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And the rest beingforiﬁariiﬁ fedeiei,'i;aek—the queetiOn

: whether or not ‘the’ rearlng pond program is not prlmarllyr

a federal programo :';,’_ T

No. Agamn the Dlngle Johnson fund is not a federal

© program per se. I‘have made that point mBBY—tlmeS to

i

nmany” people.l:.' F{-f : ,=,~V?T-;?

I don t mean to 1nt1mate the federal govexnment is d01ng

oL

-the rearlng, but the federal government is fundlng

~ through Dlngle Johnson.and other federal funds such as

the Columbla River. Development funds"

-I think you mlssed,the 901nt T am trylng to make. '
What is that polnt>'l ’

~ The point I am.tryLng to make is the—D1ng1e Johnson Act

is a tax placed on sports flshlng gear and is only
collected by the federal government but 1t is a Stateri
program. The State has not only fostered thls, they

have put the federel government in the bu51nessrand_

asked theﬁ to do i‘ because it is collected at the

manufacturer 1evel but not et the State level YOJ -

don’t contribute to this in your tax money in any way

unless you are a fLsherman. ?hlS_LS the p01nt I am

rtrying to make. The money comes thronéh fne'federale .

government.,

The origin of the'funde for most of fhe rearingbpondié

'—ptOgramsrcome from the federal government?
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Yes, it does.'e,. o T =~%ﬁ
Are you aware of any sztuatlons 1n whlch -a net flshery
Eor steelhead has resulted 1n destructlon of a ran or }

)

endangerlng 1ts exxstence°

' I think we covered that, dldn £ We7

T wondered 1f vou in your 32 years experlence were aware

of such an 1nstance? 7 i
Off the top of my‘head X would not allude to any.r if
,you Jarred my memory I m sure I could come up with oﬂe;

I amn 1nclud1ng in 1he questlon your knowledge of net

- £1sher1es for steeLhead whlch are present on the

Columbla Rlver, which are present on Indlan reservatlons,
whlch are present in federal enclaves such as the

national forest, natlonal parks and whxch have taken

~place illegally, COn31der1ng all thOSe thlngs, do you.

know of any 1nstan0e 1n which net flshlng for steelhead
hasg ellmlnated the run or serzously endangered the run?
I thlnk again lf.we wanted to break out the records,

they speak for theﬁselves off the top of my head I

- would not allude to any at this tlme. I assume again

" when vou are talklng about park serV1ce, you are taikiﬁgf.,

about the narrow'étrip on the Quileute River. I Lnow of

Do otber place theze is an unregulated Indlan net

fxsherles 1n a natlonalupgrkl

Are you aware the Tndian histofically-todkrsteelheadfby:.

. 158




Y

.9

20

21

24

22 |-

25

net for their own use?. 7 _

| i ,MR;VCONIFF:,_Could;we give a_time'oﬁ,
historical°' o -
(BY MR, GETCHES) Daﬁlng back as far as you have any -
knowledge, I am dlrectlng the questlon prlmarlly at
the mid~1800's VLv - ,}_4.'7 TR
I have no recollectlon of,what the Indlans did in the
late 1800 s.-rI can theorlzeAa,blt Wbuld you llke me
to theorize? Say in the year 1500 ~-._ﬁ_’ |
No, I want to know 1f you are- aware through your studles

and readxngs, I prwsuma you “have studled hlstorlc -

'Vfishing practlces of_pepple,ivarlous places in th;sl

couhtry_and thréughout the wald,=I am asking'if,yoﬁj}

are aware df'histoxical fishery for steelhead?

- I am not an:anth;dﬁolOQist, I suppose I could wqu:itﬁ'
out. I would say this is a general statement and a ~
_ ﬁudgment statement. I have sgen-no_records that'r'

~ indicate that steelhead amounted to not QVeh;a'signifié'

cént nuMber of fisﬁ the Indians tookjhistorically. o

| Do you have any knowledge of ‘the 1mportance of flﬁnlng
in an Indlan SQC1eLy before say 18509
'I would rather guess that these things are worked out

w;th people who spent a 1Lfet1me of studylng. ”I_can

only recognizeithat the_;mpb:#ance of any people béfére'=

vhite man came here which I presume is what you are
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“have salmon. o

“basidaliy talking:about; what is the availability to

-get and have enough food to eat and thlS was ‘a llmltlng

factor on the people as well as. the anlmals. I would

"only presume that hls ablllty to. take whatever was’ -
'necessary for food and some of these coastal streams "

- o in the summez when the salmon were comlng in: had to

Have you read or studied or been informed about the

fishing practiées in the early days of theyNorthWEst°_

T wouldn't in any way put myself up as an expert 1n;-"

, anthropology.

I am not asking asién expert I am gettlng 1nto what=

personal knowle&ge you have about thls subject

i'Yes, ‘I think- that uhe Indxans in’ the early days VLrtually

lived off shellflsh and salmon.. I thlpk they ha&;ﬂone

this because obviously when'the white people héd come

‘they had V1rtually eliminated the major blg game anlmalS'”7
"VLhey had in this countr;. Thls is the prmmary source

. of food and I am tdlklng about the West Coast in the

State of Washlngton ‘which I assume- you are dlrectxng

- your questlon at.
 Yes, that is right, Do'you:know of any conservation
practices or régulgtibn_practicesxthat;thoseiIndian_

‘people indulged inhiﬁiﬁhat period?

Conservation practices; in my opinion and I presums I am
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a rosy road,'I;would like to not describe myself'as an

“anthreopologist, Again this is a;personalVOQinion and.

personal knowlédge% Their conse:vatibn'practiééé-wbuld
be based again sﬁ their feeling'férlsalmon‘and'if héd
to be prlmarlly salmon because thls is the only flsh

in 1arge nuMbers anadromous that come in the rlvers--

at a de31rable time. for taklng. Certalnly they would

_have to build- a reverence around thls and have to

appreclate the salmon. From a conservatxon stan&p01nt,

Vthere is no reason for the: Indlans to.attempt to save - '

S any numbers of flSh because they were there. They were

comlng. Because of the populatlon of the Indlans and

beEcause they Were used for personal use. ThlS is where.'

-they had reallyrgogten 1n_a;§a;1,w;th thei: environment;

‘They had;lqégfit;aﬁ'fér as siuch things as élk*arérz

concerned in WestérniWashingtbﬁ; “Thése'had been .
eliminated and it must_have been through'the'tgkingquf

these animals by the abpriginal peopie., To the best of '

omy knowiedge again éﬁd as a judgment deéisibh'the Indian -

'-pﬂople were around the salt water because of the food

that was there;, I try to transport myself back to

~ living in those days. I WOuld have been in the same

position of 1living where the food was, :People are'that

_ way now.

Have you read of ox are you 1nﬁormed of commercma}
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of animal proteln.'

fishing by indiansgiﬁ:the early days'we'ére'referringif

,to?

.. Well, again it:would depend oﬁ what yeu,mean by

cOmmereial;_
Trad;ng flshlng surplus.

There is no questlon I thlnk because of the lack and

' 'prdbably because they 1ost any supply and the 1and was

not capable of supplylng animal proteln here, that they

"~ had virtually been ellmlnated I ‘an sure by the aborlglnal ,

people. They would trade these back and forth tha
Indlans on the othPr 51de of the mountalns and I thlnk

Siome of the tradlnq may have gone as far as the buffalo

_ ountry whlch was. Pertalnly the world's greatest source -1‘77

— . b TE L =

‘Are you aware of or do you’have an'opinion on whether

or not members of Lhe trlbes who are plalntlﬁfs xn thls

lawsult ‘have durlnq the tlme you have been lnvolved W1th
game in the State of Washlngton regulated flshlng by

thelr trlbal rne:an‘l:n.:.rs'p

On reservatlons they celtalnly have as far as thls

Department is concerned the complete rmght to do’ anythlng _'
they want X presume they have done thls 1n certaln

cases for -'certain reasons. We ne1ther approve nor deny

aﬁy regulationsethey make. Theyidon‘t have to'ask_us.

 But you are aware of their council having regulation °

1ls2 .




activites with respect to fishing?

:Yes, I think I alluded to the Lumﬂis. Mﬁ'membry in'

Lalklng off the- top of my head is that they had flve

'.,days a2 week If I thlnk back on the Qulnaults, at one  '

tlme at 1east they . dldn’t net after the flrst of March.

I don't know what thelr regulatlons are., They are-

-changed from time to tlme.. That is thelr prerogatlve.

Others have had no restrlctlons. ‘Maybe they have,some
now. - _ 7 -
So'allowiﬁg the re.ource to be partlally regulated by

the Indian tribes themselves does not. necessarlly -

'destroy the recreatlonal flshery. Is that not correct°'

If you are gettlng‘back,agaln, and you are gettlng back .

£o the old questlon of leldlng up the waltz, the Indlans A
:.can regulate on.the reservatlons and to~the best of my
,knowledge some do and some don t If they regulate ofij,
'the reservations on a flsherles whlch is only taklrg in

'thls area and,has no other numbers of flsh taken any

place else, yes. I thlnk 1t would-be dlsastrous to ther
resource. = 5€5;" L Coe e '

MR. CONIFF: We are getting into

Trepetitive_anewers,'Mr, Getches,'to,the,questibnSfyou_

are askihg; They are-repetitive of the 1ine of'ihquify

7 Whlch was undertaken qulte exten51ve1y by Mr. Plerson.,r-

MR GETCHES- I don t thlnk they are.
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(BY MR, GETCHES) I would like to find Oﬁt_whethey_you
feel that it neeessaril?’fqllows that it would eliminate
the recreational fiehexy fbr thererto,be re§u1atioq_of

part of that flshery by :I:ncfi:u.ans'>

- 0ff reservations? ‘Yes, I think it would

T responsge to'M:._Ziontz questlonlng, you indicatedri

‘that the Game Depaftment had Ealked together with.ehef7

Lummi Indlan trlbe. concernlng a flsherj there and had

. expressed the hope that there could be management euch

that the recreational flshery WQuldn't be destroyed
out51de the reservatlon.; I am asklng you whether you

think that that is a practlcal way to deal w;th the

”'mdnagement of the xesouree?w -

- I'think using, again ih?t Qgeetidn aégan_example, ve

talked to theeﬂummis; They havefa'éeréainrlevelfoff

'; fishiﬁg ndw. ‘As an example flve days a week they have =_f

nets inrthehwatex., our thrust in talklng to ‘them is 1f

p

' we put the river under_management and_planteqrx thousand. |

steelhead in the—fiver, we‘d:hope'on the reserﬁaﬁiaﬁs

:where they have the cqmplete cqntrol that they would not
, ralse this 1eve1 of 1ntensxty elther as to numbers or

,'days flshlng}*that_ye_felt'that,;@e'eddltlonal-empha51e,'

we’'d give tqfthe_riVer'woﬁld”incfease their take on theri

reservation.-but welwpuld hopeﬂthe;same-Qercentege‘wpulﬁ°

still come downriver for the sports fisheries. I think | .
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--'thls is the thrust of the answer I attempted to glve

to that questlon._ This would be true on the. Qulleute,' '

. any of the rlver systems that,haveran Indlan-:eservatlpn,
“net fisheries for steelhead.’ We -would hope that they" '

jVwouldn‘t take the added emphasis we put on the rlver.

In the Lummi - sztuatlon, has there been a destructlon of
Lhe recreatlonal fLshery ocutside the reservatlon°
T thlnk I answered that before. The Nooksack Rlver is

not a great,p;oducer. What effect thls is- 901ng to have

- is not going to be evidenced untllrthe brood'year of:the'

£ish coming back which is next yeer. I can't tell you

what that is goxng to be or'what the 1ncrease or decrease_'

“of the recreatlonaL Fishing is go;ng to be untll we get

& brood year back.
You have no xndlcatlon there 1s gozng to be a serious

decllne or destructlon of the run.though’

‘We have no 1nd1catLon of anythlng at thlS tlme.

Does it necessarlly follow then that the fact that the

Lummis manage part of the run and the State Game Depart-,_'

ment manages part of the run, there wlll be a serlous
decline or destructlon of the resource°

It necessarlly follows if the Lumml trlbe desxres they

can v1rtually destroy the run down there.—‘What “we are

trylng to do is to have T guess a gentleman's agreement

with them by 1ncrea51ng thelr take we can lncrease the
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ré¢reational_t§ke;: i giiinet fiéhériésiﬁas_thatf
caéability. ‘ _ | 77 o :‘_ 7

o MR, GETCI—]ES-- Would you. read baék the
auestlon I asked° | | SRR ‘

(P}evxous questlon was reread )

No. Therercould bg. _
I realize there could bé,,but it'doesn'f heéeséariig,
follow., That 1s what I am. trylng to get at. :

These depend on th@ 1ndlv1dual Indian trlbes

'Haén?t-there been a combined fishery,qn_the river for_,} X

some years?

' ves, the commercial value of steelhead for a ﬁumbgr'pfjf~
'years, and'a§ain ifryou ask fo:.the'whefehs‘s,'I.canft
tell. you but I-ha?efheafd the people up_thefe. The - -

- Indian people state that, number one, steelhead are

wormy and number two they are not a good eatlng flSh

They are only good fOL selllng on the market They havei'x
not had an lnten31ve attempt to net steelhead until the '
' _pr1ce has reached a gtage where 1t 13 economlcally feas;
;ble_to do ghls. 'éb?I thlnk if the prlce of steelheadrﬁ,

,_xﬁéachgs a 1e§é1£ yoﬁ W111 have & more lntense flshery _

'oﬁ it, 'Thgn'i,think it 13 go;ng “to really'behoove the h
Indiaﬁ peoplefon_the eservatlon to take a better look'f}
"-at.it,'tbo. I don't think they have had’ the_requﬁéié' g

bllltY to face up yet {"?;fﬁfjflg;ﬁ_\f e
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Do you think they have the capability to;meet'that

responsibility?

This is SOmething they would Have to aﬁswer;f*I'wouldn‘t

E purport to speak for them on thlS. I thlnk they have

the capablllty if they have the desrre and want to do o

it. It would vary, I have a - lot ofrrespectffor Iﬁdlani'

people.t

_ rnhe reason I'am asking you this,'I am trying to'fiﬁdrout

- the basis for what you have repeatedly expressed the.f

feellng that there is a necessary harm or rmpenélng
disaster for steelhead resource 1f there is a dual

management I flnd in EXhlblt 1 on page 3 that you

7state "The dllutlon of State authorlty to regulate 1ts':
wmldllfe by allowrng other agencres or tribes to

-establlsh lndependent regulatlons, prlmarlly for,

eommerc1a1 purposes, could only result ln a serlous
decline or complete elrmrnatlon of our wxldllfe
Lesoerces. _ o _-

I agree with that statement oogéletelf.r 7
You said. :'uc:"*elc.;as'n“L 'n'eces'sarilj follcw ',{t'wiﬂ'happén? '
No, I have Sald that if you have regulatlons at what

is commonly termed usual and accustomed places whlch 1s__
the complete threaﬁ of the rlver as I 1nterpret 1t |

lf vou have regulatlons Jolntly by one group commercxal-

izing on it and anotherVgroup:sports:flshrng on it,
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1you are going to end up with the &estructibn of that

resource. I am extremely confident and thié is my

- Judgment. I can see no other way for it to go. It

dust plain'has-to,qO that way. You mlght Mlckey Mouse -

around a while and’ get some ups and downs. In my e

ioplnlon you are go:ng to do nothlng but completeky

_ dPStIOY the resource. When you are talklng about

"steelhead agaln you are talklng about a very 11m1ted

resource, a very fmnlte resqurce, a-small onerand a

~small one in numbefs ' We are not télking about “the

-lerge runs of salmnn or the capablllty of them to'come

bclck

Has the Department 1nst1tuted any study or 1nvest1gat10n:

of the feasxblllty of an Tndian net flshery for ‘steel-

head? _ o
,MRﬂ,comiFﬁé Where?

MR. GETCHES: Anywhere.

'Well, certalnly'there have been Indlan net flsherles

' and there are now on all of the reservatlons that have

steelhead runs.

'(BY MR -GETCHES) HaS'thét been studied by your bepaftment??f
.. No, but thlS agaln I understand the FlSh ‘and Wlldllfe N

fs ervice in the federal government have‘been Studylng

thxs for ten years Wlth a large number of people.? r

_,thlnk the 1eader of ‘that study is here now.'”=h
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‘Have you obtained any_data'froﬁ that?

He can aﬁswer that better than'I can. If 1t has, itf

has been extremely limited and I know of’ none._'We

‘have on several ocwa51ons and agaln I say recentlj I

. have asked these pvople if they have any records as to_

the nuMber of steelhead taken off the reservatlons._

They do not appear to be avallable.' We:- would 11ke to .-

‘have then.

 ‘Have you asked people . Wlthln the Department to 1ook '

into what regulatzons of an Indlan net flshery could be j- '

'de51gned in or&er to make the Indlan net flshery
-compatible w;th conservation goals? S -

- On reservations°

mell, you have 1nd1cated you don' t regulate on

reservations. I am really referrlng to off reservatlon'

I know of no study we have made that would iead toward -

- the interpxétation_éfkIndiaproff'fesgrvation'fisheries 

being compatible with comservation. .

 ‘Héve you asked_any pebple foxr that iﬁfofmatibn_or-tq.f_
'-develop it? '

'I dan't know where you would develop it or how*you

would develop 1t, no.: Agaln I thlnk thls ls the Lhrust
of what the federal government is attemptlng to do.;
When you asked th@ State Game CommLSSLOn to Lake actlon'

mursuant to the mdndate of the Washlngton Supreme Court,
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at their bctober m@eting with résgeéf'to ébnsidering’.
'the Puyallup net fLshery, was there any speclal data

dbtalned to determtne whether or. not a Puyallup net -

flshery would not be 1ncon51stent Wlth conservatlon?r

A  We used the best data avallable Wthh is 1n Mr

Mlllenbach’s report which I agsume you have a’ copy of

That is the basis of the data and thls 1s the basxs of

my ]udgmep;. If you dOn't have a copy .

-Q-“ Yes, ve have a cogy;_ That ‘is an oral :eport;[is that f,ﬁi

_ iight?' B 7
A Yes, IrbelieVe it was. There was ﬁoﬁré'formal'wrifteﬂ
' report sent out after that" meetlng.,r' o |
: MR. PIERSON: ILarry, dld you have some
ciarification?' | 7 ‘ __ _
_ MR&VCONIFF}a Ijha#e one question—fbr‘  -
“the Director if Mr. Getches'has compleﬁea _
| MR. GETCHES' 1 am flnlshed B
MR, quIFF; T wlll cut out the less

important guestions so we can-get-to-sustenance;

- EXAMINATION

BY MR, CONIFF: S
9 - In response to a Qgries_df qﬁeétions pxopounded to you-'
this morning by M. Pierson, I belleve you 1ndxca ed

that -- there is at least some confus;on in, the Lecord

¥ y— w
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. : :‘ 1 concernlng your 1nstruct10ns gz_ven to your;ks-;a;ff ,
é 2| regardlng the notlces to the llst of trlbes attached
E 3 to Mr. Pierson's’ 1etter.r Could you clarlfy what youf, :
| 4| J.nLended to say in that regard.
: S| - A on th:.s_l:.st of pef:p_le here?
! s o nght | | | | o
O 7 _A,I thought T made z.t clear, but apparently I dz.dn t
- ; : 8 ‘I'he Department per se :|_s not go:_ng Lo ac:cept a ?:Lﬂt of
_ : . 79 .inames_ from any group that says send all of our people
| “ho  this, We would like to kmow that they have an J.ndlva.dual
: 11 interest L:.kew:.se the people on the 13.51: that yeu 7
: ' 12| ~sent will be notlf::.ed when we consider. anythlng of - .
.. : | ; _}3 importance to fa.sher:.es because it is my hurrible Judgment |
o 14 " opinion this is what you wrote on and not all rmeet:;.ngs
: 15 " and all things 1f there were no. cons:.&eratlon of Co
l 16 f:_sher:_es by the Cmmnlss:.on. , aa - T o :
' ] ¥ou have :mstructe:i your staff to gz.ve notlce to the o
I 18 people and ent:.t:.es listed for the Game Comm1551on 7
1_9 nleei_:;ngs where f:l.sh:l.ng s5easons would be on the_&agenda? ' _ .
: 200 A . That jfs-'éorre--cti. | o o c
21} MR. CONIFF: I have nothing furtﬁér.' |
; | 2 EXAMINATION | | B
§. 24 'By" MR, PIERSON: . . o o —7 . o
_ l '275:_ G So T unders_tand_r wh%;t Mr. Crouse is sayihg, 1f1n=l.he o
s . Lo s .-IIV I_':k .
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'.thls. We would be happy to ﬁo lt

_meetlng and the paperwork 1nv01ved

- future you engage in consideration of the'same iSSue '

_ that you con51derad and we haVe been talklng about on

Octdber 2nd 1972, w;ll you furnlsh notlce 1n advance_

of that con51deratlon to the named trlbes and trlbal -

;organlzatlons whxcn I 115ted “in- my 1etter of J&nuary 23rd'-”"

Our fishing season will be establxshed in August of thls o

year. Yés,,wha;_z am say;ngrlsvyouIWLll-rece;ve a

‘notlflcatioﬁ ahead ofwthaﬁ meeting anﬂ'any-other meétings_-

where we . con51der really problems that are germane to'
What I dbjected to

and still dbject to and I would object to any one of the-

, tr1ba1 counc11 sendlng a tribal role in for thlS. }i:'

' would object to tth on_ any bas;s. I don't thlnk there

is any real- purposm served by 1nform1nq them on every
Anythlng germane to
1t.we Wlll be-glad to. You W111 receive all of them.7~s

When you are Speaklng of settlng flshlng seasons, do you -

'1nc1ude W1th1n that term -—'
I 1nc1ude Wlthln that term anythlng that has to do. Wlth
' flsherles and partlcularly the anadromous flsherles.

Do you 1nclude w;thln that term the type of cons;deratlon

that you engaged in and we - have been talklng about
regardlng Indlan n@t f1shery in your 0ctober 2n& meetlngﬁi
Certalnly.,

.  MR. ZTIONTZ: I would like to ask a brlef :
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' cuestion followinéithe answers”eliEited %? ﬂr;’Geteheé.

| EXAMINATION -

BY MR, ZIONTZ:

Q

;A

319_-'

Mr. Crouse, you testlfled that the Indlans 1n aborlglnal;,_:

tlmes had depleted the elk populatlon of the Western

'mashlngton region.:

 No, I sald in my judgment thls had happened becauee the'

hlstorlcal data lndlcates that the elk in Western :

' 'mash1ngton were in’ small pockets and they were away from
where the aborlglnal people were normally found o
'An example is by and 1arge they were in the hlgh Olympvcs,“

“with the wlnterlng'ground a 1ong-way from the Coast.
,'These anlmals apparently had the capablllty of summerlng%‘
) 31n the hlgh olymplcs and W1nter1ng hlgh encugh that -

:they kept away from the range where the prlmary Indlan

populations were, ‘I thlnk an example is- the area up

afound Bellingham. HlStOIlCEIIY'elk were in there.

'?They_aisappeared befo;e the whlteiyeoplefcame,3 I ratheﬁl

'suspeet,;again-thié is a Judgment &egision,'this;l*'

&isaﬁpeaxapce_ie based upon weather'equitions-that,:mf

alloved the aboriginal people to get to these elk during

; one or two'éeasons and'they hedathe_capability;ofrtak{ng
. them torthe point that they wete eliminated;i_This ﬁaere_

| - true in the State with moose, mountain,sheep;' These _-"
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things'are'now éoﬁﬁﬁg‘back—A'it:waS*oertainiy érue with |
@ number of blg game anlmals in Eastern Washlngton.
The elk populatlon hlstorlcally ‘were- pretty well

regulated as they pertaln to the mountaln areas. There

- are remote areas in the Blue Mountalns..*

'Do you have-specific refereﬁces for these stateﬁéﬁts’

Nb, thls 1s just thlngs over the years T have plcked
up and read: and thlngs that T tle back in'. the early :

hlstory of qame ln thls country.; There is no- record

of moose in thls country hlstorlcally. I,would rather '
'suspect that moose had been here naturally because

they_are comlng back ln-now.i There are old records of B e
'anteiope in’ some of the digs such as the Marmes dlg.

_:5Thete is no record now or hlstorlcally of this. :I{V

read one report in 1940 or '42 in what comes. to mlnd as

one of the readlngs W1ere the wrlter descrlbed a.

successful hunt on deer, I belleve it was, where they

kllled in excess of 600 They kllled in excess of 600

because condltlons were conduc1ve to taklng deer. That
is, the snow was at the tlme qulte deep and 1t was a

winter hunt; The meople hunting hsd the capablllty of L

' walkiog_on7top and the,@eer went through. Theserare thef-

situations I refer to, Then ybﬁjlooﬁzat*the preseﬁt
population. You look hlstorlcally at what there was in .

the State and draw a judgment T have never'seen thls—f'
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féregoiggdepositlonf

‘put in a bbék

MR, GETCHES- I'Thank you, Mr. Crouse.

We have nothlng further. Fju -

Froee o T

(The de9031t10n was thereupon completedu'

at 1.15 o clock p.m.)

(Thereafter on the ﬁj day of .

Rl _
:ﬁ£i¢45%y. o 1973, ‘the W1tness read and s:gned the'

-—7 s '"‘:"

CBRL N. CROUSE}
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COUNTY OF THURSTON o)

:of Washlngton, do hereby certlfy--

25

CE R T I F Ic ATE

| STATE OF WASHINGTON ~ . ). A,'_l;rn;ﬁi_h[

. 88.

I, the under31gned Notary dellc in and for the Sfate

' ]

That the annexed and foreg01ng de9051t10n oﬁreach

witnese named hereln wa Ataken stenographlcally beforerme

and reauced to typewrlt:ng under my dlrectlon-

" I further certlfy that each sald w1tness examlned

1read and 51gned hls de9031t10n after the same was. transcribed

'unless lndlcated 1n the record that the partles and each

w1tnes‘ walve the sxgnlng,

I further certlfy Lhat all objectlons made at the

tlme of said examlnatlon to my quallflcatlons or the

manner of taklng each d99031t10n, cr to- the conduct of any
party, have been noted by me upon each sald_dgpos;tlnn,a
T further certlfy 1hat I am.not a relative or |

employee or attorney or counsel of any offthe_pa:ties to

"sald actlon, or a relatLve or employee of . ény Such'attofneY;

or counsel and that I am not flnanCIally 1nterested in the'_
said actlon or the outcome thereof-

T further certlfy that each W1tness before examlnatlon,}‘
was by me duly sworn to testlfy the truth the whole truth 7
and nothlng but the truuh-r

T further certlfy that the deposltlon, as transcrlbed¢'
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'marked “Deposltlog " w:n.th the name of each'

—e:ntltled ccurt- : ‘fi-
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23

is a full, true ad corx ect transcr:.pt of the testlmony,

J.nclud:_ng duestias and answers, and all objectlons, mot:l.ons _
El .

~and ex cept:.ons oﬁcounse-}. made and taken at the tJ.me of the

foregoing examz_na’.lono

I further cétlfy that I am seallng the de_pos:.t;q.on 3.n .

an envelope with _he tlt le o:E the above cause thereon,_and L

- e

Pas s el

w:.tness, and
‘:15 ,,.-__'-I £ oyt o4 SV SR

promptly deli 1ver11g the same to the Cierk of T:he above

W )

-
T

I otary Pubiic in and Aor the & Stdte -
_of Washington), rges,:.gﬁng at Olympia

b
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In re: TUSA vs State of Washington
Cause No. SH~ Q213

The attached exhibits should be included in the
deposition of Carl Crouse, but were inadvertently
omitted.
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ﬁebruary 8, 1973

Chairmah, Joint Committee on Natural Resources

CHAIRMAN and MEMBERS OF THIS JOINT COMMITTEE ON NATURAL

RESQURCES :

For the record, I am Carl Crouse, Director of the

ﬁasrington State Departﬁent of Game.

I appreciate the opportunity to appear before you

comment on Senate Bill 2141 and its companion bill, House

Eill 140. I am deeply concerned about this legislation and the

éotential effect it would have on the fish and wildlife resource

consequently on all citizens of the State of Washington. My

remarks will be in opposition to this proposed legislation. The

Washington Department of Game is responsible to the Legislature

the citizens of the State of Washington for preserving,

protecting and perpetuating the wild animals, wild birds, and

éame fish of the State of Washington. I have often been asked

?nd

sometimes demanded to abdicate these responsibilities to

spec¢ial interest groups for their exclusive commercialization

éf the state wildlife resources. Directors before me have experi-

?nced similar requests and demands. Most of these have come from

lan people or from groups representing them. For obvious

sons, superior rights cannot be granted to any special groups

ritizens under existing legislative statutes. The Legislature
change the present jurisdictional statutes and should this
bosal be enacted into law, it would in essence remove from
Department of Game its capability to protect the state's

1able wildlife resources.
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As I interpret this proposed act, it would allow persons
?f nat:ive American ancestry to take fish and wildlife throughout

#he State without restriction by the state. While this may have
#een the case prior to the white man's entry into the Washington
territory, it must be understood that Indians in a complete nomadic
$001ety took wildlife, including fish, only with weapons and equip-
@ent available during those times and it was the only means then
avallable to maintain their living standard. Hunting eguipment did
not| include highléowered rifles and automobiles and fishing did
ot|include the use of highly efficient nets and power boats. Fish
nd wild animals were allowed to roam their entire natural ranges
uring all seasons of the year and a natural balance was established
etween wildlife and the ability of the Indian people to take them
which was the limiting factor of both Indian and wildlife populations
bf this area. Wildlife is constantly being crowded into smaller
éeographical areas by man's present level of agricultural and
industrial development. To remove the present state authority
%hi:h preservas these natural resources and determine the future
Empact is incalculable. The impact on this resource would affect
all| citizens statewide. Within the U.S. and the State 6f Washington
legal authorities have held that the states are responsible for
conservation of resident species. These resources by law are the
?roperty of the State and therefore the property of all its
Eitizens. The only exception to this is the 2,600,000 acres of
&ndian reservations in the State where the Department of Game has

never questioned the superior rights of various tribes to regulate

™

?hese wildlife resources for Indian people free from State regulations.
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The dilution of State authority to regulate its wildlife

lowing other agencies or tribes to establish independent regqu-

lations, primarily for commercial purposes, could only result in

a sex
wildl

princ

hunti

many

gro

ious decline or complete elimination of our wildlife resources.
ife resources require professional management by proven
iples.

The Department of Game, primarily through the use of
ng and fishing license monies, has acquired and developed
areas of prime big game wintering areas, waterfowl nesting

ds and wildlife habitat areas on which wildlife concentrates

during critical seasons. These areas have been preserved for wild-

life,
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and in many instances animals are concentrated by modern

ement practices in far greater numbers than ever occurred or

be maintained naturally, such as the winter feeding of elk in
central Washington where as many as 6,000 elk have been

ained on winter feed stations. They could not exist with
ng of any kind during this critical winter £food shortage period.
ar examples could be cited for all wildlife species within the

. Records indicate that over 90% of the trout populations have
crigin in‘a State hatchery and 50% of the steelhead caught in
tate are of hatchery origin. The enhancement of our fisheries
ement program and the acquisition of shorelands statewide,

ing public access to the resource, have gone hand in hand.
fishery resource is extremely vuinerable to net fishing within
iver systems and could not be maintained should this legislation
e law. Examples of the effsct of net fishing in our rivers
e illustrated by the following:

Verified but not complete records show that Indians sold

steelhead from the Nisqually River in 1972. These fish were



!
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legally taken by Nisgqually trikal members from within the boundaries

of

their reservation. Sport fishermen during the same time period

took 1,600 steelhead from the river. The Department has no jurisdic-

tion over any Indian fishery within the boundaries of any reservation.

Unrestricted net fishing by treaty Indians at all "usual

and laccustomed places" that was not in common with all other citizens

of -

rec

Bhe State, for all practical purposes would eliminate the
eational fishery and would place the resource in serious Jjeopardy.

In conclusion: Millions of public dollars have been

inpvested over the years in the management, conservation, preserva-

tion, and perpetuation of these wvaluable natural resources. This

pub

lﬁc investment could be: rendered meaningless should persons of

native American ancestry or any single group be granted absclute

iﬁmunity from State conservation regulations. Data supporting

any

tatement I have made is available at the request of the

Committee. Our legal position has been summarized and is included

with|these remarks in your folder.




	Docket Entry 314 - Filed Deposition of Carl N. Crouse on behalf of Plaintiff
	Recommended Citation

	tmp.1724710322.pdf.2hgsp

