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-Indian Tribe, Ouillayute Indian’

vs.

THE STATE OF WASHINGTON,

- of Washington Department of Game,

f “Pmm:m%rﬂs
e |
oD TS BT e

AUB 171973
EDGAR SEOFyELD, puepx

7 nylu.-_“_ ui )

%&. s ;‘%__"Degntg

UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

uNITEb STATES OF AMERICA, '
Plaintiff,

Muckleshoot Indian Tribe,
Squaxim Island Tribe of In- -
dians, Sauk-Suittle Indian
Tribe, Skokomish Indian Tribe,
Stillaguamish Tribe of Indians,-
Quinault Tribe of Indians, in
itsown behalf and on behalf of -
the Queets :Band of Indians and
Makah Indian Tribe, the Lummi -

Tribe, Upper Skagit River Tribe,
Hoh Tribe of Indians, and ‘Confed-
erated tribes and bands of the

Yakima Indian Natiom,’

ﬁPlaintifoInterﬁenors,

7 ) Defendant
Thor C. Tollefson, Director of
Washington State Department of
Fisheries, CARL CROUSE, Director
Washington State Game Commission,

Defendant~Intervenors.

Civil No. 9213

DEPOSITION OF -
LOYD A. ROYAL

CHEHALIS, WASHINGTON 88532

. HELEN I. LANE
QFFICIAL COURT REPORTER
COQURT HOUSE
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- CORRECTIONS -

NOTE: Frazier River'is spelledrFraser River.

P.

5= = I v B v

iS; L. 6-9: Should read: ,
rate. Regardless of the extent of that mortallty, the

ocean appears to be con51stent1y Tlgld 1nt1ts env1ronment

and the relatioﬁshiﬁtof'thetienvirehment_to moftality_ism

likewise. consisteﬁt - A

.'16; L 15: Change "escape” to "escapement”'

18; L 5-7¢ Shoula read:
Steelhead because there is’a space 1im1tat10n Wlth
spawning sockeye Whlch is. .not the case w1th Steelhead
18;-L 9: Chanoe_"flsh” to ”sockeye”:- | -
ZQ;'tJQﬁ: Insert "egg" in front of “taklng purposes”

25y L 21: Insert ”Steelhead" precedlng ”populatlon"

32; L 13-14: Should read “,;regardless of the usual and

accustomed fishing grounds no

. 34; L 3: Insert ""coho' in front of "escapement"

.- 43; L 5: Change ”escapement” to "catch"

49; L 17: Delete "from 1dent1fy1ng the coho to flsh and

~wildlife services of three states.” '(The,thought is not
changed.) | | o . | |
52; L 24-25: Shﬁﬂld readzl"to_the'totaltpopulation on a
biological basis". | o
. 53; L 4: Shouldrfead': ”tﬁie:occufredrin Oregeneae well'"
.753; L 7: Change'”sectlons” to‘”blologlcal characters”

6l; L 10: Ellmlnate ”organlzatlons” and ”such as flsherles o

On”

OFFICIAL COURT REPORTER

CHEHALIS, WASHINGTON 28532

_ _ : S o . .
HELEN 1. LANE » Corrections. (Page a.) ZF}E
COURT HOUSE L o - T . : j / '
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CORRECTIONS .

v E

COQURT

P. 62; L 227 Change "indisputable" to ”dlsputable”

P. 63; L 2-3: Eliminate "it deserves'

P. 79; L123:7 Eliminate "non;smolt"', . _ _

‘P. 95; L 24: Last[senteﬁ;e:éhould rgadi 'hWitBVSOCkEYC we caj
take a_scale'bff of five huﬁ&fédifiSh gndltéll=yqu wbéfe'
‘they came from L"':: - | -

P. 101; L 1: Change_”fishériéé"_fé-”Fishéries Department”- 

P. 101; L 23E_Eliminatef“goodﬁ o L _ 7,] ;'

p. 106; L 8: Eliminate the:wor&s "not' and fnoﬁ nérma11y"37

P. 108; L 2: Eliminate the_word Meross™ | |

P. 119;!L 9-10¢ Should read: |
"they spent most of the time fiéhing“qff.the-ﬁrap ledads,
those that caught fish{“ ' | | o N

-P. 128;:L718: Change "measure“ fér”péss”

1 P. 128; L 23;253- Change fo:.”Any place'cn thérFiaserSRiverﬁ'_
77,where the spawnlng grounds are on relatlvely large rlvers
and a 1arge number of flsh are 1nvolved ‘that is why" they

went to tagglng in these 1ocat10ns, although in some”

P. 150: L 12: Eliminate "once in a blue moon" (contradlctlon ¢
thought) - - 7. ”: | |

i -Loyde. pral'r-
jmfgﬁtiﬁdﬁigwimﬁ :. o ;;'CO;reCfipns '(page b.)

HOUSE

CHEHALIS., WASHINGTON 98532 |
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Exhibits:
Exhibit 1

 INDEX

Page;i?
Exhibit: 2 . Page 48
EXAMINATION OF MR. ROYAL
Direct: (By Mr.zGetchés) Page 2 o
(By Mr. Dysart). . - Page 98

Cross CBY Mr. McGimpsev)- Page 123
Redireétl(By”Mr. GetéHeS) | . Page 141

: Recross"ﬂ3yMr.,McGimpééy) - Page 150
'Certificate;bf-Signgtufe- - Page 156a
Certificdte of Reporter Pagéri57

" HELEN 1. LANE o
OFFICIAL COURT REPORTER Ing ex

COURT HOUSE -
CHEHALIS, WASHINGTON 98532
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" iMakah Iandian Tribe, the Lummi
‘Imdian Tribe, Quillayute Indian

. rHE_STﬁTE OF WASHIHGTON,
Thor C. Tollefson, Director of

|Washinmgton State Game Commission,
25 .

'UNITED STATES DISTRICT COURT .
WESTERN DISTRICT.OF WASHINGTON

UNITED STATES OF AMERICA,
Plaintiff,

Squaxim Island Tribe of Im~ .
dians, Sauk-Suittle Imdian
Tribe, Skokomish Indian Tribe, .
Stillaguamish Tribe of Indians,
Quinault Tribe of Indians, in
its own behalf and.on behalf of
the Queets Band of Indiams and

Tribe, Upper Skaglt River Tribe, -
Hoh Tribe of Indians, and Confed-
erated tribes amd baads of the
Yakima Indian Natlon, :

Plalntlff Intervenors,

v8. .

Defendant

Washington State Department of
Fisheries, CARL CROUSE, Director
of Washimgton Department of Game,

__Defendant-Intervenors;'

Civil No. 9213 .

DEPOSTTION OF .
LOYD A, ROYAL

HELEN |. LANE
- OFFICIAL COURT REPORTER
COURT HOUSE
CHEHALIS, WASHINGTON 98532 .
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BE IT REMEMBERED ‘that at 8:30 o clock a.m. on May -

- 25, 1973 at the law offices of Dysart Mbore Tiller and

Mnrray, Centralia, Lewis County, Wsshington, before Helen
I. Lane, Notary Public in and for the State of Wsshlngton,
appeared the witness herein.’ | ) ) o -

" Plaintiffs Muckleshoot'ln&ian Tribe, SQuaxin_Island -
Indian Tribe, Sauk-Soittle.Indiah Tribe,'ékokomishllndlan

Tribe, and Stillagtamish Indian Tribe, being represeotedtby ]

their- attorney, Mr. David H. Getches, Boulder Colorado;

the plaintiff United States of Amerlca, being represented by

‘Mr. George D, Dysart A351stant Reglonal Sollc1tor for the -

United States Department of Interlor Portland, Oregon;

The defendant Washlngton State Department of Game
berng represented by the offlce of the Attorney General per

James E. Cufley, Jr., Assrstant Attorney General; the

defendant State Department of Fisheries’ belng represented by |

the office of the Attorney General? per. Earl R. MCGlmpsey, '
Assistant Attorney Gemeral. - o | .
 This dep051tlon is taken pursuant to Notice and
subJect to the Rules of Discovery.- -
WHEREUPON the follow1ng proceedlngs were had and

done, to~wits

L.OYD A‘ ROYAL, (called as a witness.at the instance of the' |

- Plaintiffs, being first duly sworn, on oath,
testlfied as follows )

. HELEN I. LANE ™ , . S L _
QOFFICIAL COURT REFORTER =~ ~ T ' : - . 1
COURT HOUSE . :
CHEHALIS, WASHINGTON 98532
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1 | EXAMINATION BY MR. GETCHES:- | o |
21 Q VMr._Royallﬂwili'you niease state your rull name;-aéeoand
3 address? | i ) 7 o | -
4 A My name is fLoyd ,spelled wrth one- “L“ Allen Royal
3 I was born February 27, 1908 and I llve at 917 Ham Hill
6 Road, Centralia, Washlngton.
71Q Have you ever had a deposition taken before?
dS A 'Nounr-_wait a minute, you meanfin,relation ro thisroase?
91Q In any case. | | | |
10 /A I believe I had a deposition taken when I was"emnlojed
11 By the Washington Game-Department in relation to-another
12 '._case. I forget the case. . N |
13 | Q :How long ago was rhar?
14r A  Within the last year.r
Q Then you underetand-that'ererything you say'is being taken
down by the Court Reporter, and 1t is necessary to speak
17_ " loudly and clearly for her to get everything down and-
18 -also, you understand ‘that what you are saylng is under:
18 oath and subject to the penalties of perjury as if it
20 were made in a conrtroom’ 0bv1onsly, there is a more
21 relaxed atmosphere than a courtroom, if you want tor“-
2 - drink coffee or take a break, just let us know, and we
23 will arrange for that. | '
- 24 I take it you have chosen not to ‘have an attorney 7
25 present today’ '
BB e g

COURT HOUSE

CHEHALIS, WASHINGTON 98532
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y questlons which we ask although there w111 be an |
‘you have given so although you should be aware, “that any

We will not make attempt to trlck or mislead you, if

- there is ambiguity in the questlon, Just ask for- clarificamrr'

- fall; due to absences for work, I did not graduate untll
- recelved a Bachelor of Science degree, and 1ater, through

contact with the Universitydofeﬁritish;Columbia and at R

 What was your maJor in college7_ ;

,Flsherles.

That s right.

It s important to glve us the. best answers to the
opportunity to read the deposition and change any answers
change you make can be commented on at the time of trial.
tion, we wlll be glad to give that.

Can yourgive us your educational background, please’

I graduated from Olympla High School in 1923, entered the

University of Washington School of Flsberles the following -

the late 1929 or '30 I forget whlch. At that time. I

the suggestion of thé peoole:at BritiSﬁ’GolumBia, I wasi

awarded an honorary doctor s degree of that school in 19635.

Where were you employed followrng graduatlon°

Having worked for ‘the Washlngton Department of Flsherles
in 1928, and at other t1mes prior to graduatlon from the ‘
University, I was Employed by them as arblologlst,.:

How long were you in that position?

© HELEN ). LANE : . L L
OFFICIAL COURT REPORTER Lo Direct 3

COURT HOUSE

CHEHALIS, WASHINGTON- 958532 7
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' the Director of Fisheries created a streamn improvement -

- division, and 1 WEs'appointed head of that. VAboﬁt'1947'
:for the International Pacific Salmon Fisheries QommisSibn-
" and I'was first appointed Acting Director and after a

_ 1 accepted the pOSltlon as Flsherles Research Co—ordlnator

with the- Washlngton Game Department, chlef terms of

: to stay retlred

"So, how long wete you Director of ‘the International Pacifi.

I became Chief Biologist about 1935,fand shdrtiy there~
affer, Assistant Director. i retained thgt position
until T entered the military service eari? iﬁ'19&3.- Oon
return from military, due to the passage of the Mllltary'
Service Act and change of administration and a new
director, whom I did not know,'both positions which I

had hgld-prior to the'military Séfvice wefe fillea_by;

it happened, friends of_ﬁineb and'tbasolve_the situation

or '48, I was reappoinfed to the position of Chief

Biclogist and on January 1, 1949, I became Chief Biolqgist

located in New Westminster, British Columbia. In August

of that year, the director of the Commission passed away,

few months, bécamé DireCtor, a position'which I held

untll voluntary retlrement March 1, 1970, at whlch time

reference,-whlch were to- examlne thelr anadromous trout -
program and make recommendatlons in relatlon-thereto.'

I retlred cowpletely March l, of this year and intend

4

CHEHALIS, WASHINGTON 28532

OFFICIAL COURT REPORTEVR'

HELEN 1. LANE .
COURT HOUSE o ' D irect - 4
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- To administer or to direct the staff of some fortj

_people, 1nc1udlng englneers, fisheries sc1entlsts,_,

- of reference of the Commission which was to protect,

 countries within the treaty boundaries toward- that end,

- filled, you have become_rather intimately familiar with

Certainly anadromous fish, first salmon, and now steel-

 or books in your field that have been published?

Salmon Fisheries Commission?-
Twenty-one, plus years.

What were your duties in that position?

clerical help and’ field assistants in fulfllllng the termq_

preserve and extend the sockeye and plnk salmon flsherles

of the Frazier Rlverrand regulate fisheries of the two

and divide thelcétches'equally between the fishermen.of
the two countrles. _

Is it fhlr to” say that in the various 9051t10ns you have

the habits and generally, the biology'of allﬁvaririesfdf
anadromous fish which are common to this area of this-

country?

head;:although-the fundamental'dyneﬁics of the_varieus
species, whether trout or salwon, are much the same aﬁé-7
I have supervised, and carried out personally, scientific
work-throughout the four decadesrthat I was associated
with them. 1 N e

Have you written any articles in professional journals

HELEN . LANE

OFFICIAL COURT REPORTER =

COURT HOUSE . R Direct = 5

CHEHALIS, WASHINGTCN 98532
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_ Yes. Mbst of my wrlting,was under the name of the

- organization rather than personally. I prepared all the

_aesociated intimately, bohh ﬁrofessionallﬁ, and peredn?'

_Department which is a public document.

is referring to is entitled, "An Examination of;the1

| Clifﬁérd_Mellenbach (phonetic) and ﬁe’will,ﬂot,,forathe

- purpose of econoﬁj} here introduce it;ﬂalthough_it_will

- {continuing) I forget the title, but I prepared a paper

for the Fish Cultural Conference of Canada, presented in

annual_reports ofrthe commission, and,the State_Depart-

ment of Fisheries, when I was with them. I have been |

ally, and as supervisor, with some of the recognlzed ‘best|
flsherles scientists of North America.’

0f the things that have actually been published, een-,
you give citations or the hames-df the articles? -

Well, of ceurse, there is'thisrfeport for. the éame
MR. GETCHES: we mlght say, the report the witqess'

Anadromous Trout Program dithe Washington State Game
Department". It is dated Qctoberr30,71972, and this has

been introduced as Exhibit #8 of the Deposition of - .
be referred to quite a few times.

Ottawa, about 1953, thls dealt with the effects of the
flsherles on the product1v1ty of the sockeye salmon.
There was also a publlcatlon w1th the Pr1nc1pal Ocean-

ographer of Canada, srtuated at the blologlcal station -_--

HELEN 1 LANE .. = = o tee e e
OFFICIAL COURT REPORTER o e

COURT HOUSE ) - o L o rDTF‘?e,Ct 6

CHEHALIS, WASHINGTON 98532 oL I e
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'the Pacific Biological Station at’ Nanaimo B C., John

effects of ocean currents and weather on the migration

characteristics of salmon, primarily sockeye, and its

Tully, Junior AUthoT., and I was the Senior Agthor , In

general, I, again, for get the_title but’it_dealt with the

relation to management.
" There were others, but I don't remember enough

details sbout them.

Q':-Sufflce it to say, that there Were qulte a few publlshed
and non published works in- your fleld that you have '
'.prodpced. Are yqunarmembex pfian¥ sportsmen%.group?
A No. | e . ' N
Q Axe-yoe_e fishe#mah5 yourseif?r;:
A Yes. “
Q' Steelheader?u- B _
A No. ﬁof, a'salmbn_fisher@En} Iana treut-fisheimeh,"
Q"_Have yeu;-in the'cou&ee'0f?§oﬁr'datiesffof-the Commissihn:
and for the Department Fisherles or Game,’attended
sportsmens meetlngs? | _
A With the'Department'ofrFisheries-I attended-sporﬁsmehe-:-
meetings,:principally;Vthe Washington Stateréportsmeﬁs_
. l"Councii _ ' 7 ; o
-Q . What was the purpose of these attendance in these sessions
A 'Merely to be avallable S0 they could express thelr
opiniors, whlch 1s common in a democracy.
OFF;}:Etilguléfléiﬁiren_' o " Direck 7

COURT HOUSE

CHEHALIS, WASHINGTON 98532

?.
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' That was the policy of the Departmeﬁt, to seek out those

views?
- available to receive.

_ Yes.

' Was that also done with the Department of Gaﬁe’

=one, as a gueet.' My terms of reference, I do not recall
any activities in that connection. |
-What was the length of employment as Fisheries:Research

Co-ordinator with the Depar tment - of Game9_

Now, what were the dutles of your p031t10n as Flsherles
'Research Co—ordlnator? 7

'As I said earlier 1t was prlmarlly toexamrne, almost
‘Washington- State Game Department and render a report.
rbut my act1v1ty was solely toward that end and any relate

_,matters.; S

So you were an employee rather than an independent con—'o

That's right. ' I would not say seek'out; but to'be

This was the Department of Fisheries?ir.-ﬂ

Exactly two years.'

solely, toexamlne the anadromous trout program with the

Hy title was mlsleading;~by the'necessrty of Civ1l'Serv1cer

tractor?
That's rlght.

You were pard on a salary7

‘No. I attended no’ sportsmen s meetlngs - - oh I attended

[~}

" HELEN 1. LANE ~

. OFFICIAL COURT REPORTER _ ) : - E Direot _ ; :8 -

COURT HOUSE

 CHEHALLS, WASHINGTON 98532




I 1A T was Civil Servicetstatee and paid salary om a monthly

. 2|  basis. . _
3 Q .Uhat was your salary ie-that position¢ " 
4 A Is;it'important? I think that's a personal matter.
51Q Well, is there a Civil Service grade? _' N
6 A Yes, but I don’t know what 1t was. I am perfeetly willin%_
7 _7 to answer the questlon, but I thlnk 1t ranges beyond the
8 purpose of this deposition. ' B

9 1Q Well, you need not answer the question., 7Whatrwere'yOu'
10 o specifically asked to do, what wereJthe'terms of your

1wl assignment?'

12| A 7 There were no llmlts, 1t was to prepare a report and make
@ 13| recommendations. . ' '
| 4 1Q You were limited to a two' year perlod in whlch you had -
15 to do this?
7'16_A I 11m1ted myself because I was 51xty-f1ve the 27th of
17 February, and I wanted to retire at that t:.me.
13:Q Did you have others in your supervision in thie position?
9|4 No. S | | |
- 20 | ‘But you dld have the cooperatlon of the Department of
a1 Game? | R L '
22;A= I had the full eooperationiof tﬁe'Debartﬁent at’all}timee;'f
23 Q Everybody? Also the Department of Flsherles?

24

P

Yes, my relations Wlth the Department of Flsheries were.

25 very good

HELEN 1. LANE = e - o
OFFICIAL COURT REFORTER = PR e STl
COURT HOUSE- . - . R Hnilrect_- - 9
 CHEHALIS, WASHINGTON 98532 - S
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-assignment given to you during the course of this two

year period7

| Were ‘those =~ - what were the three reports?

' The_one already mentioned and 1 wrote a report on the-
Vrelation of Indian flsherles to fisheries management
“as related to oy terms of reference and also in deallng

.lw1th ‘my terms of reference, I became involved in the
fish runs, primarily steelhead, I wrote a report on
“that, with recommendations to the Director. Unfortunate-

'_ly, I do not have a copy of that w1th me, but it is

‘tmain report.

is that the memorandum to Carl Crouse dated May 3, 19717

,-to fisherles management and unless some of the other S

Were any specific assignments made other than the general"

Not that were not related to the orlglnal terms of

-reference, I did write three reports.

effects of pollutionhin.Grays Harbor to the-anadromous"

referenced 1n deta11 discussed 1n some detail in thls

(DlSCUSSlOD off the record )
(By Mr. Getches) You referred'to the memoraadum:onrl

frsherles management, or a report on flsheries management,,

That is correct.'—.;;,fi

The subject there is the relatioﬁ‘of'the Indian fishéry'

counsel would llke to make this an exhlblt to the de9031-i

tion, I think we_can referfto 1t,;as an attachment to

HELEN.L-LANE. 7 - 70 07T e e

OFFICIAL COURT REPORTER "~ D e Direct S 10

- COURT HOUSE -~

" CHEHALIS, WASHINGTON 28532
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Q- (By Mr, Getéhes) So, you. were not specifically asked to_

A  That is correct. And, I thought they were - - I'wrote

Q Now, are you still employed or retained in any way by-
A I am nelther retalned by the. Department of Game, or

Q - Who supervised your work when you were: employed at the

20
Q Were you solicited to do this job, or did you ask?

Q Would you happen to have in your posse351on a copy of the

affldavit of Loyd Royal dated February 2, 19?2 and
filed in this case as Exhlblt #3 at approx1mate1y |
February 2, 1972.;, | B

MR. CUFLEY: Is that Exhlblt #3’

MR. DYSART: Exhibit #3 to his affldavit.

do those three stud1es, but you found ‘them necessary in o

_ the course of" your overall a531gnment°
speeial-reports on thee, because'they required wore -
details to explaln them, than T felt were necessary to
1nc1ude in the main report. - ' _
the Department of Game?
retained by a single person nor do I lntend to be.
Department of Game as Fisheries Resource Coeordlnator’
I was answerable only to. the Director of Game. I had
free unlnhlbzted access to all operations and 1nforma-
"rtion dealing with my terms of reference. |

I was, yes.

-dlrectlve of March . 1, 1971 referred to ln,the transm1tta1

HELEN 1. LANE ~

OFFICIAL COURT REPORTER - S ' _
" COURT HOUSE . - , 7 o _ Direct - 11
CHEHALIS, WASHINGTON 98532 : N o
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_ letter to this report that begiﬁs, in'aecordanee_with _
your directive of March 1, 1971, the writer has reviewed |

all aspects of the anadrombﬁs.trout.program,of_this’

Department?.

Uﬂfdrtunately, I do not. I probably wbuld not'heve

‘thought of it, in any event, I have one day which was

hopeless to try to collect, so I brought-the recotdS'in*

my personal posseSSipn.,_I'do not have those terms of

_ reference.

(By Mr. Dysart) Could we ask that, either Mr. Royal

. if you ‘can try to obtain, or perhaps if Mr. Cufley can

get it, I assume from the Game Department, if we could |

have that? - It was in writing?

‘Yes. In detail.- I think, primarily, it was set up on B B

a Civil Serv1ce form as to ny duties. -
MR. CUFLEY'. I will try to flnd, it may be in the
personnel file.flr,' ' ;

(Continuing) I don t have a copy in my personal possess--:

ion; as a metter of. fact I am rapldly gettlng rid of

everythlng related to flsheries or’ anythxng else.f

MR. GETCHES. We w111 designate that Dep031t10n

VEXhlbit #1, and 1t w111 be supplled 1ater from Mr.

Cufley's office. 7
(By Mr. Getches) Dld you get any addltlonal 1nstruct10ns :-
othe:than the March lst 1971 dzrectxve," o |
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“Was any suggestlon made to you that you prepare thlS
-_flsherleS'management9

" Could you glve your best short deflnitlon of conservatlon'-
Wise use. ' - o

VOkay; oan you élaborate on that definitioﬁ as teleﬁes to

whether it be steelhead, or anyth;ng else," 15-con51dered
a resbufce, the first responsbility‘is to protect it,

-'probably your second respon51b111ty is to regulate any

s Is 1t relevant what use the resource is put to w1th1n
the deflnition? o | |
I thlnk it is the use that is socially recognized as

'_rmost de51rab1e, whether it be 1n the end economlc, or

Turning now to some elemegts'of f{shefieeebiology;'whatr

~are the various factors determining the,size of a run of '

Vwell I could write quite-a document on that subject but |

'trying to minimize it, it is the envzronment for

I dld not.
memorandum on. the relatlon of the Indxan flsherles to

I did not.

the management of flsherles in particular?

It is to first, recognlzlng that a particular anlmal

use to the end ‘that the resource is maintalned or 1ncrea5~5*

ed ~ - a renewable resource,

any other - - esthetic and we oonld add_other'egjectivEé:,

fish?'
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"reproductlon, the 11v1ng environment, possrbly the range

' of habltat.. I thlnk that summarizes it pretty well

'is necessary in order to make predictions .about the 51ze17
- of a run? | | | ;
~May I ask what you are referring to speeificallyV Let's

'narrow the range down so 1 can answer more 1nte111gent1y.

V-Of these three elements, reproductlve env1ronment, living

~an anadromous fish, the factors leading up to mortality'"

_either occcur in fresh water, or - - that is the variatiomn

I take it that information about each of these elements

Referring specrflcally to the anadromous-flsh, the;prof
blem of predicting the size of a ron of anadromous;freh-i
in a perticular-river? 1 take it, it would be helpful

to you to have'esrmueﬁ"iﬁformetioh as:poSSible about each |

env1ronment, and range of habitat? -_

In regard to *he anadromous flsh or as a matter offhct
io any other.frsh, as 1ong,as ypur reproduetrng,stock,ls
adequate, and there is-e*ratheriwide limit to the'defini-
tion of adequacy, the production of, young is also adequate.
and more than suff1c1ent to malntalﬁ the stock under
average cooditlone.i Wide varlatlons in 3uven11e to adult :

Survival take'plaee;early in 11fe,-and-1n the case of |

of survival rate, either occur in fresh water or are
caueed-originally in the natural state by the. environment-

al factors in living area in fresh water. The'mortalitj:
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- no evidence. except in- unusual rare, years that the ocean

' causes wide variation - - which 1s the prlnclpal perlod

rate, regardless of—thefextentfof that mortalitv, the

in marine fishes, whenever a dominent survival year

1y, and 1t is almost impossible to destroy its domln&nce

erconSLderable period of time, but I don? t thlnk:it would

'creating things that modify that statement, bringlng the

may occur later, still, early in life, but the cau31t1ve

factors appear to be. caused 1n fresh water. There-is .
of the fish's life, causes wide:varlation,ln mortallty”
ocean appears to be con51stent1y r1gld in its environ-'

ment and its relationshlp of that environment you flnd

in its broadest sense, morality., This is evident also*

~past the early life-history of cod or serdine, or herting

never, whenever a dominent population occurs, the

domlnence of that populatlon is never destroyed natural-

by harvest.

Now, one can dlscuss the detalls of what I am saylng

be- partlcularly frultful except as. relates to other thlngs
Now, mlnd 1 define all this in the natural state, but

man, with artificial culture practlces could be pre- -

estuaty pOSSLbly 1nto 1mportance and even the contlnental
shelf This is a considered and lnformed opinion, but
not a fact not a proven fact, 1 mean.

So what you have said, one of the main things you have

3

*
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'Irthink the.Iiviﬁg enﬁironﬁest in the early 11fe hlstory
| "~ of the anadromous flSh is most 1mportant to determlne the

survival rate._ ;t __}:, ;.;'.1 | ‘

_I see, but not - the estuary and not the - -*

A - Not in the natural state but a. number of thlngs are
, made ln relatlon to the natural state, I thlnk I said

i stock, but the 11m1ts of survival of that stock was set

'water.'

You refer to adequate escapement is lt possible to, -
" or what percentage w1se is adequate escapement of the

-Yes.

Once you have determined that, can you - - I presume you

sald as T hear it, the spawnlng area is of crltlcal
1mportance? | a |

I would say it is of lesser lmportance in the natural
state. |

But;.amongtall the factors, that is at the top of_the

happenlng, as I said due to man's 1nf1uence,'chang1ng,

in my oplnlon the statement that I would make and have

that W1th,an adequate escape_ln the natural_staterthere

was always more: than sufficient young'prodﬁced tofmaiﬁtain

primarily by the env1roment of the 11v1ng stage 1n.fresh

in studylng partlcular streams, determlne what numerlcally

natural run?
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then can determine-— -7

"11v1ng space determiues populatlon, not the spawulng

V:numbers as long as it is a reasonable number.- There 1s

;for the spawners to flnd adequate spawnlng ground " As far
"as the stream rearing salmonlds are concerned it is the |
-rearing habitat that is the important thing. =

' If you know a great deal about the rearlng habltat and

o o >

Tun in that river is- harvestable7 [

Vspec1es in the case of Steelhead it has to be rather

"return the amount of money’ expended " Now, with more

abundant snec1es, for 1nstance » in the case'of_the_r S

(interrupting) Wlth stream rearlng salmdnlds, as I sald

no confllct for space in the present day harvested runs

a particular stream, in the particular stream, can you'

‘then determine what, with some precision what the escapew,

ment goal for that stream 1s?

Yes, Wlthl - -

Within reaeouab1e=tolerences?

Yes,'within practical 1imits.

Once you determine that I Dresume you are able to deter-

mine What percentage or what numbers of a. partlcular
Yes, but in decldlng on that number dependlng upon the

broad beceuse in admlnlsterlng the resource, trylng to

pin901nt the number requlred on a- very narrow 11mited

ba31s,' would cost S0 much money that the resource wouldn t
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Frazier River sockeye where you have a large number,ofl:
£ish spawning in a limited area, you can meke first,
the determination of the'number of-fish thatrcan physicald
1y spawn in-thetrerea. Now, sockeye are- different than
- Steelhead, because there is a space 11m1tat10n With ,
Steelhead which is a stream salmon, ‘and with the sockeye,
1ake:rearlng sa;mqnld' 1t s rather 51mple.
we heve'devieed : formulae for settlng up escapement

requirement in advance of the flSh run, we predict the fg
runs, usually successfully, but not always we set the
_number of flSh requlred based -on phy31cal 11m1tat10ns of _1
‘the area, and modlfled by other ﬁactors, the effect of |
domlnant year, classes, it's all very complrcated to |
express in words here, but the lake rearlng capac1ty
:usually, in the case of sockeye in the Frazier Rlver, and
I thlnk thls applles most places, Wlll absorb usually,
the number of fry produced by the max1mum number of

spawners because-the'stream rearing salmomn, you have to, -

L]

where you do not have many fish first, it's very difficulty
economicallylimpossible,:to’accerefelj'enumEraﬁe_the -
eecepement'ro know how much escapement you have. You can
| indeﬁ-it; but you cannot enumerate.
7 It can be done, but itis extremely_expensive?= o
It woold,cost'more than’ the resoerce ieVWOrth, I probably 1

have more experience in enumerating escapement than any
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person 1n North Amerlca, in twenty-two years of deallng

with the sockeye, and pink salmon, we had to know

accurately for management purposes because they were not

stream rearlng salmonlds, how many escapement we had,

and we had to know it on a Weekly basis, and we- had to

check,lt on,the_spawnlng,grounds to get the net- escapef

ment because sometlmes mortallty occurred enroute.f

' But where you cannot corral a fish to a pomnt

where sampllng is p0331b1e, such as tagging, and the

physical facto;s permit an accurate statlstical,sampling;

which does mot exist withrsteeihead ecout thewouly-

thlng you can do is index it, have a wzde 11m1t ou-

the requlrements of escapement since you are deallng
~with small numbers and as I recommended. in thlS report

whare obstructions are - - I dldn t say obstructions,
but I meant that - - where there are dams, fishways,'

or racks for example, it is highly de51rab1e, for manage=
‘ment purposes, the escapement be epumerated since they
'would_be physically obeerved'and'phﬁsically enumerated.

These escapement enumerations, I take it, being more ..

difficult-with stream rearing salmon endlsalmonid such as
steelhead, is more coetly, given'eufficient fun&s?tb do -
' the job, can you achieve the same kind of accuracy as

you_do-with sockeye?

I think you would dorharm-tc the'resource in order to do
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“it, and I would certalnly he51tate to recommend scmethlng
' that cost " $10 00 for every dollar 's worth of value, no
matter how you calculate the value, that lS what I feel
,about it, my personal opinlon with Steelhead - - '
You could reach the same level of accuracy, but it would
perhaps -=-7 7 ' '
You have to phy51cally handle the fish and whenever you ,
have to do that, with Steelhead, other than for example;
teking purposee, it ishmy_opinion you have damaged the'
rum, I think the record will show that. -
Live counts, observatlons durlng spawnlng, most years
would glve you an index of variation, but even then, it
is subJect to con51derable error becauee, wet sprlngs,
phy31ca11y, it's 1mp0531b1e to make a comparable live
-count to a- dry sprlng. _ _ - ) 7 _'
Will you define what ycu would term the most desirable
means of determing escapement counts for Steelhead and
_.then 1nd1cate what percentage of ‘error would occcur in
your oplnlon, under.’ that system7 _
I think for practical reasons, whlch 1nvolves economics .
-of managing the resource, that live count:index as,e
- general application is the best you cenrdo,_bet'ertorc-
in some years can apptcach 100%. But, you have to throw
those §ea:s out as far as escapement, you are deelihg-

with such arsmall-number'of,fish and if your eafety -
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factor is sufficient, economically, itfe}net_worthwhile;_
but adding:further,-l think the catch asrcomputed.from 
' the ?unch card, while it is, in my oﬁinion;uscbject te a |
fpossibie bias error and my'oeinioniis supported by:--
'statiticians, including Oregcn'State Univereity-and,thet
is discussed at length in this report. - |
I think that probably is the most consistent index
of abundance and escapement as I said in this report
 under the present flsherles, and that 1nc1udes all
fisheries as they exist in Puget Sound at least, not
-necessarlly the Columbla Rlvera the escapement tends t0'
be fixed inside a number but not in. percentage. 7
It's a fixed number then, in each stream?
That's rlght.: It tends to be.
it tends to. be? - _
If you have a small rumn, you get. the same number of
escapements because of the character of the hook and 11ne
fishery which usually occurs after any other flshery,

and is related to flshlng 1nterest.'

Q This number of fish that escape, is generally in the area

of the: optimum in terms of stream,rearlng capac1ty9

A I would say tbls, that probably represents ‘a surplus,
but a—practlcal-surplus.: In otherfwords,=gue“toea11=tﬁe
comblicericﬁe”invblﬁed, Ehé sﬁ;plﬁs ie-fer‘cheeéer-

econcmically”or any'ctherfWay, wirhinjthe definition of
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‘conservation-as practiced' far cheaﬁef" and is probably"

-'percentage-escapement goal? =
-Well; each stream has its own conservation problem, everf

stream represents arseparate populetien,iep you can't have
. If you studled the streams of Puget Sound Dralnage, could

7It would have to be for each of. the streams, as I said’
you can’ 't enumerate these thlngs, ‘you merely - --not from

a practical standpoint ~ - I thlnk the State and its

- most practlcal escapemeﬁ; even though it may represent

the only system that- 1s economlcally practlcal and I
think that is behlnd all the restrlctions agalnst taklng
Steelhead is that very fact.: ;.  j* : 7 '
Based upon what you said earller, about belng somethlng
close toz;fxxainumber for each stream, Would you say it

is impractical or impossible to determine a state_Wide

a state wide goal. It's not reasonab;e,-it's'imprdbable,i

1mpractical

you come to an accurate flgure, an escapement number for

each of the streams, a pretty accurate number?

management of the Steelhead resource has been from a
practical, economic stah&point,_has regﬁlated the

fishery, the Steelhead fishery, in sﬁeh a manner Ehat‘the-

a surplus, has been achleved and would probably be the . -

only - method in my oplnlon, although 1 have not - - my termb_r

of reference didn't require an analysis of the economies

CHEHALIS, WASHINGTON 98532 °
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'of that, from a detalled standpornt. 1 think it'efthe
only method Whlch wrll work within the limits of the
value ofrthe resource. No matter how you_measure_the

" value of it.

Q If you were given an a531gnment to quantlfy an optlmum'

escapement goal on each of the five rivers, it could be

done reasonably accurately, is that correct?

A 'Ouantify,ethat means - -

Q Come up thh the number of flsh that escape out of each7

rlver ..

A I see no purpose to 1t in the case of the Steelhead

In the case of more numerous stream rearlng salmon1ds,'
such as the coho, it becomes a problem, but even there,-
‘to my knowledge, the Department of Flsherles of the State
of Washington has never attempted to do it because of the
intricate, expensive magnitude of the problem. They. have

- never considered it practical to do so. -

0 . It could be done?

They have a surplus in most cases.

0 If you wanted to do it for Steelhead you could do it

is that correct?

A I questlon the word want?

Q 1If you were dlrected to do it ot the Washlngton State

Game Commlssnn determlned to do 1t9

A - I would quest1on the;dlreetlve. 1 would questxon it as'
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reason, a desire’ to harvest the optimum of flsh each year

of determlnlng that would be to find out the optlmum of

'-Steelﬁead, that the directivelHESnrong and I would'not_

-'Assuming it is necessary?

- so small, relatlvely, and the task of av01d1ng a surplus BE
lls economically 1mpract1cal | The surplus is not detrl-.w'

3menta1 to the maintenance of the populatlon and I don t
in the stream, high water, for instance that the JOb
could be done year in and year out w1th any accuracy
:without physrcal barriers whlch fall w1thin ‘the impractical

But you have testifzed that the number from year to year

needed for- escapement9

,Under present regulatory condltlons, yes.:

If it were determined that- there was, for Whatever policy
from each stream or from one partrcular stream, a’ means
fish that need to escape ‘to perpetuate the resource and
then be sure that that number of fish escape = = |

I would have to argue very vehemently in the case of

take the job'

L have just sald it is not necessary, I have studled

the fishery and the size of the populatlon is so small,

thlnk under the varlable phy51ca1 conditions that occurred

economic 1lmltS in relatlon to the value of the resource.-

stays falrly constant, in the number Of—flsh that are
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If that numBer stays fairly constant, my'questiOnfis,'if
'7 number was for any. part1cular stream9

~of money.

~ a new escapement goal every year7_;
eI want. to clarlfy, you elther go out and build a very.
you can either couﬁ:the fish by observatlon or Dhy51ca11y-r

'my knowledge which.you can get an accurate estimate a.-

_reasonably accurate estlmate._ I say reasonably accurate

 sampling, tagging ané'saopling, later sampling - - in other

,worde'enomerating'the totalaoopﬁlation by:sampling, tag-

you want to ot needed to, could you determlae ohat that
For one_year, POSSlbIY you could, but it would-coet'arlot
And once you determine that it.woulcbea-tigure.that_
would not vary greatly from year to fear, so you wouldn't
have to do it every year,. you wouldn t- have to determrne
Not under the present regulatory condltrons.. Furthermore,_
expensive structure whlch phy51cally stops the run, where
handle them and count them, that is the only method to
because any obstructlon holds up the fish ‘and all ofrthem

do mnot necessarlly go through

As I said, I am probably more experiencediwith

gingrand later recdverying, your errors would be so great
and in a_poeitive-directioc; that they would mot be
relative to anything in relation to the management of the

resources.
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Q I thlnk we “have establlshed then, correct me if I am

wrong, 1f for. instance, you were directed or the
fisheries bz_ologists were directed to determine ‘the -
7'number of flSh that needed to reach the spawnlng ground
in say, the Skagit Rlver “you could determlne Wlth
reasonable accuracy, the number of. fish that need to
reach the.- spawnlng,ground? : _
MR, CUF%EY: What fish are you talklng about7
MR, GETCHES: Steelhead.

A You meﬁtioﬁed'the.Skagit River, I am a little handicaﬁped_j .

in:answering your ﬁueétiot., In the first'place, T had
a,rééutation over some3forty yeété ésja biolgist'énd7asr

- érprgctiqal'administrath; that peopie don't tend to set
| pqliéies:in tontradiction to my ekpert_qpiniqn, so I am,
when you say I am'airectedr+ - 1 would be directéd‘to,do

this

0 ,'(By Mr. Getches) Or 1f you wanted to do this as an

academic matter7

A I wouldn 't want to do it as an: academlc matter because

1 wouldn? t see any biologlcal or practlcal purpose to it.
in the case of the Steelhead because it's a lot easier -

to guaranty a surplus -;-

0 You see no practlcal purpose in determlnlng how many fish-_

need to escape in order. to preserve the respurce? .

- MR, CUFLEﬁ:'-Agéin,'we_arertaling*aboﬁtréteelhead? ol
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1] are we? | | |
2| A I would say this, that to get any better il_lformat:i.sn
3 'thaﬁ Qhet we have,-which is-definitely,-in my'opinion,s'
4 in most cases under the existing regulations, surplus,
E to refine that’ flgure would be economlcally a: waste of
K ' time, and in my Judgment, 1f I were to do that, 1t should
7  be challenged as a waste of - money.'“" ' _
8 d | (By Mr. Getches) Is it your testimony that it ls im-
9. p0551b1e to find out what the optlmum number of Steelhead 7
101 for escapement in any partlcular river system is? |
(A 'I do mot say that. ' 7
12710 1s it possible -to determlne the optlmum escanement a
number for any Dartlcular . _ - :
14 -A :-Yes, but there are’ far greater problems.'
I realize that, what I am trying,to estsblish, whether -
16 it can be done? . R
It can be déne. _ 7 ' _
18 | @ | If 1t is done, and you know the approx1mate number of
19 fish in a rum, you can then determine the optlmum number"
20 of fish to be harvested? '
21 Af For that oné stream. |
22°10 . All right, is it possible to each year, to take a stream '
23 and reasonably accurately predlct the run 31ze? :
2¢ 1A No. Not anymore. _ - _
25 | MR. CUFLEY: VAgaip;:what ere we refertihg;tb,rsteel--t'
‘head? - o | | -
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 THE WITNESS: 1 assume so. o
(By Mr;;Getehes) So it'srnot possiﬁle to predict run
size? _ N 7 - i -7 7
It used to be, within reaseﬁable 1imits, which:yoﬁ
twould not accept, you probably would not acceot --

30% verlation, 20% or 30%. I thlnk we have enough

'=,1nformat10n in the-natural state to predlet steelhead'

runs to whether they are going to be good average,
-poor .but we have . so fouled up these streams w1th fish
cultural operatlons 1nv01v1ng all stream rearlng salmonid
that you can't predlct anything anymore untll we get a
new set of measurements or else correct the situation we
Hhave caused o
(By Mr. McGlmpsey) Can you predlet say as a run begies;-
: as it beglns its return for fresh water at that tlme,‘
can you reasonably, accurately, predict. the 31ze of that -
run? ' '7 _ |
fWell,_Irassumeryou'mean after you have harrested:soﬁe of
~them? _ VH |
-,No, before a harvest beclns,rbut as they begln returning-
from the sea. | B

'.As far as Steelhead are concerned my orlglnal reply

' _covers the situation.. You probably eould Wlth some

_ degree with a practrcal degree of aceuracy predlct

-whether the run was goxng to be good average or poor.
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“until we set up 4 new set of=criter1a.r

-(By Mr. Getches) Now, we were talking about escapement
' goals a few mlnutes ago, I think you indlcated that a

percentage goal is kind of meanlngless, since it varles

{'Steelhead the productlon of that stream is related to

-that the _percentage formula within reasonable 11mits of

19 ,"words, one stream may- have poor product1v1ty, very 1imited

500 Steelhead Another stream, which'isra large wateraa

But I do not think, due to the artlflclal factors

introduced by man, that you can do that at all anymore

And these artificial factors are.primarily the propagation
activities of man? |

Yes.

from stream,to stream in terms of the number for Steel-
head and other stream rearlng salmondis, is that correct7

ﬁ 1. dldn t 1nd1cate that._ Excuse me, in the case of

a comblnation of physrcal 31ze plus its rearlng capaclty
for a partlcular soecles involved So, I think those
things can be rather smmply measured whlch would mean

varzation would always apply to all of them.; in'other }

rearlng area, and naturally, 1t produces 500 steelhead - o

‘well to put 100% of those flsh ap there will not increase -

the run one 1ota. (It will still only produce.an average'_'

shed and productive rearing area will produce many times

that but a percentage of that is in relatlon to 1ts .
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1 productivity, and that percentage gettlng back to
2 escapement again, can vary from ‘a practical standp01nt
3 in management, mus k.. Whether it's fifty, or 31xty,_qr - -
¢ seventy per ceat, is of no moment tecause surplus ;
5 escapement in the case of the stream rearing salmoeld |
6 has never been demonstrated to be harmful, they have a |
g -,natural ad;ustment perlod so early in thelr llfe hlstory¢"
8 ,,that any surplus fry are 1ost very early in 11£e and
8 don t live sufficiently long to cause any harm.to those :'"t
10 fry Whlch are more. capable of absorbrng niches and |
11 habitat . | ' |
12 | Q What is a safe percentage flgure that you Would apply
13 to the‘returnlng'run in anyrrlver in the Puget Sqund
el ~drainage? o , |
'i5' A on Steelhead?.
16 |1Q On Steeihead 7 7 _ o
17 A T think you would have to possibly relate it to other 5:“-
' _1nformat10n, or lnformation on other species, but I think
19 I stated in thls report that the percentage requlred is .
20 _ rather 10w. "j,-.'? —;;i..= o '.%'.f
ﬁ- ér _Such as? | i | 7
22;.A_- Certalnly 20%. lS more than adequate in’ my opinlon ‘in any
23.. stream rearlng salmonld where liVLng space 13 the main
24 . control of the populatlon,-adequacy;pf.1t, but whetherr
25 - the eséapemeﬁttie aétuellyeSOl,,i know tﬁet:éﬂzzprotablﬁ 1 77'\
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: apﬁ;qaches the average.

Q - So, although 20% probably would be adequate fa most

streams; 50% comés closer to the actual escapement?

A 50% to BOZ,sééﬁs to be in those placeé where it was

fairly well meastred in isolated cases in Oregon and

Washington, If my memory serves me correctly, it varies

rbe;wQen,;under_quern fisheries, in highly utilized

stfeaﬁs,-between 50% and 30%.

Q (By Mr. Cufley) Excuse me, are We,talking about natural

‘conditions or conditions that manhas - =

Q (By Mr. Getches) You were describing the situation as

it now exists, is that it?

A Well, you have'a highly variable set of conditions, yes,

as far as fisheries is concerned, the harvest, yes, I

believe that the escapement in some places is éS'lUWranf

perhaps 25% or 30% but more likely I think it is in the

'ineighborhood-of 50%.

Q So, typically, there is ten'to-thirty per cépt of the

fish that reach the spawning ground that are not

. actually necessary for perpetuation of the resource at

this time?

A If you are speaking academiCally, thét is probably'truej,

from a practical standpoint, you need—ﬁhose to avqid

spending so much money that the resource is. not worth,

to harvest them,
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'Theoretlcally, they are very harvestable flSh within

~ -There. are a number of thiﬁgs involved here. You are

if you have an increased harvest interest, or a broadened

harvest intereSt—in this case, this case involves the

character of using gill nets and set nets, regardless

any place but the mouth of the river so you are presumably'

'harvestable, to change the existing regulations.

limits of conservatlon, if they were harvested the run

would be perpetuated?

making the harvest of a resource, you do it so that ydu"
cannot be'accueed,of,special,privilege. How you’harvestﬁ

those if you did harvest them, which I would rather,

Indian fisheries and the Indian fishefy only, I have my
personal opinions regarding the value of this testimonf}

But, the Indian fisheries, due to its modern permitted

of the local custom of rearing, is going to have to be

operated at the mouth of the river. “They can't opefate

discussing the 1ncreased harvest or sharing of the harveste
by the Indian population whlch will - -

I would like to limit the questlon'to is it true that
under present circumstances there tends to be an excess
of ten to thirty per cent beyond that nember-of Stee1head
needed for escapement that is a potential harvestable
number of fish? | | | |

That is what I am@ttihg at. You use peteﬁtially, and
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-l_You can t. look at harvest by hook and line when you

more fish were takem out of a typical Puget Sound érainage

- practicality of it, of considerlng the point ‘that you

_could be harvested but the question of belng able to

‘Well, we will get to those'questions; I am trying to

establish that there is a surplus of a fish available

I don t want to talk about regulatlons.

talk about going from ore gear-to another, then you open
up a whole series of things which raises the desiraBility
of the harvesting ~ =~

If those fish were taken, if the ten to thirty per cent

stream, and we are talking about Steelhead fish, would
there be adequate fish for escapement? -

Yes. T would have to say so, but I question the

are openlng up, because that is not my decisron.

Well, the 901nt that I am trylng to get at 1t -~

There is a surplus, 1 am saying that the surplus itself
1t s not practlcal in my opinion to- harvest that surplus 
even though the surplus exists, and there is from ten

to - - 1 will accept your flgure that you. Just gave, that

harvest them raises a whole new set of questions;

for harvest. I think that in your report you have
indicated that there is an escapement of salmonid om
Washington streams that has far exceeded rhe'amount to.

maintain the maximum natural production?.
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- MR. CUFLEY: What page is that, please?
MR. GETCHES : Page seventy-three._-r

|A 1 don't - - well, I did say the recommended escapement

~to absorb the rearing capacity of Minter Greek is far

below'tﬁe gsﬁal escapement in spite of éimajor cémmercial
Vand-qurtrfishery.du;ingrthé salt water life history of
 £he7s§é¢ies. 'Théfe's no question'Bﬁt-what”there,is é-
éurﬁlﬁs, tﬁe fisheries department has found that the only
,safe way to manageifiSheries,'from an economic, précticél,r
-staﬁdpoint is-td have a Sur§1us and the game"departmént
has found the séﬁe'to be true. And, to do anyﬁhing_elée
with this particular species, we dié not do it with the'
sockeye or the pink salmon or we never obtaiﬁed-the

desired escapement with the pink salmon because the runs

were so decimated we built them to a size to £ill up

spawning ground but with the sockeye we announced the

escapement in advance of the run, numerically, and we .

achieved it or we reported ow error and in an apnual

report by stream so when I say that I am not pféﬁudiced;
I am agreeing that we did it with the non Stfeém_rearing
'salionids, practically,-and efficiently, but I agree with

the fisheries and game department that the Surplusris:the-

only practical way to deal with stream rearing salmonids. .

Q | Although, as your report indicates, at page eighty—bne,

you say "The number of adult stream rééring salmonid
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Well, I w111 say that in the case of Mlnter -creek, I

‘come up as far as the desired escapement 1s concerned

availeble for reproduction is usually in excess-off'
that requlred for producing Juvenlles to utlllze the
streanm rearlng capacity®'?

Yes. I didn't say there was any harm - done.

Yes, but if-you are aBie to'quaﬁtify that excesslnﬁmber;
then that number of figh would clearly be harvestable,

is that rlght7

bullt the statlon, or it was my recommendatlon and T was
1nt1mate1y associated with the originagl operatlon, de
was qultereasy to enumerate, in relation to that particu-
lar statién, in the small creeg tb enumerate the esqafe-
ment. I might,seyrafter'extensive work in trying to.
enumerate the escapement visually, a hundred*fish was the
most I estimated occufred'as far as coho was cdncerhed,_
We put in a weir for sssessment and it was over 22000._
Dealing with the method of escapement, that was the error
between visual and physical handllng.

-rIt took about - - the station had been operating

31nce the 1ate thlrtles, of course, these answers have

back a number of years ago, but it took qu1te a few years'
to arrlve at a definition of the optlmum escapement,
in Minter Creek, even with the expensive station and

expensive operstion,-one to two bioclogists,year after yeaxy
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BY MR. GETCHES:
Q

“and to conduct these operations,'Salo and Bayliff .

You.indicate on page fourteen of your report, since

fish that éré*ﬁholly'deductible from the potential hbokr
~and line catch rather than from escapement are you
'referrlng to Steelhead there?

1s ‘this Indlan reservatlon catch a catch by gill net9
1 am assumlng s6 in the. statement and that the Indian

Flsherles is below the sport fishery, Whlch is usually

- You are 1nd1cat1ng here that the impact of this fishery

- Under present circumstances you could réach'a-stage,iand,

‘shut meroff'from, the Indian Fisheries, that this éasez'

reported on this problem in 1958.

(Recess taken.for ten minutes, reconvened at 10:20.)

there is_nO'cqmmércial season for Steelhead in marine

areas, the Indian Reservation Fishery will usually harvest]

Only, yes.

the case, but not always.

is primarily on sportsman and not 6n'con3erVation itself;

is that right?

I believe'the Puyallup River did, where they were aétually
impairing the escapement., That is a matter of management |
status that I don't know, I do know the Indian Fisheries

of gill nets, that it gets back to the discussion you’

is all about. Due to the fact that when they would use -
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gili nets and set-nets, permissively, which fhey_never 
used in the Frazier River anyway,"you wouid have to go s
to the mouth of the smaller rlvers, 1t doesn t apply to
the Columbla but Green River, for instance, it has to
be done ‘in the mouth of the'rlver,ﬂand the Duwamish, Ehé
Skagit - - ﬁith rare eXceptioes oﬁ the Skegit,'it has a
few exceptions due to its size, 7-- |

In order'to'opeﬁate,_they have toige to the mouth
of the river, -Theyrare catching ﬁherfish before the
spoxtsman or the white people have a'chaﬁce'to cénduct
their harvest with hook and linme; so that the fixed

‘ eScapement'theory or pﬁilqsphy,'because itrhas some fact |
-behind it, if you have enly five hundred £ish avaiieble-
,aﬁd your nermai eséapement_isltwo hundred andrfifty, and'__
-the-Indians at the mouth of the river catch two hundred
ehd fifty, the catch would be zero;'thepretically."

If you have a reservation half way-uprfherstreaﬁ,and
there-is a major sports fishery below it, er hookiandf
line fishery, only that po:tion-of:the,run that,gqee .
past the reservationtfishery ﬁeuld be effecteé; yoﬁ .

understand that as 1 am expressing it?

0 Yes. The quote that I read from your report would

Vlndlcate though that if on reservatlon flsherles the
'Indlan flsherles took up to the number of flsh necessary'

for,escapement, that, there would be zero hook and line

: _CHEHALIS WASHINGTON SB33z2
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| fishing avallable ‘to the sportsman, is that right?

because of this reducing 1nterest - -'steelhead is aw=.

_In the statlstlcal section, ‘you have referred to a serles

deductible from the sport catch even though it is ‘on the N

-Considering all the means you know of, of'harvestiﬁg-
i,flsh what is the most eff1C1ent means you are aware of
_for taking flSh?'

‘Efficient in terms of economic operation?

Yes, and that mlght not requlre very much regulatlon

fully hard to catch, with hook and 11ne, by most De0p1e.
When the word gets out that fishing is poor, people don t
g0 there because they are not going to spend- the effort.
This is a self-correcting kind of theory? '

Yes, it is.

of reservation flsherles but this would apply to on or
off reservatlon fishlng alike, wouldn't ie? Yourhave
used it as an example because there 13;actualron |
reservation fishery?_ |

That is true. B

But would aDply - -

Mbst of them are at the mouth of rlvers, but 1t 1s

reservatlon flshlng. But, if our country makes these‘
dec191ons or treatles you have to live with them and live
up—té them, but ‘the effect -on the resource, tﬁeoretically,

was considered in making the treaty, so you live with it.
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'Iﬁ'tefms'of_being-able-ﬁo take the larger number of fish,

- gear. There were some with very poorzfish loeetious,r

'Purse selnlng-was the next more eff1c1ent followed by

You meanrcurfentlﬁlin operation, well, yes,'ﬁhich;
elimioatee fish traps, |

No, . if it! 8 flSh traps, 80 indicate.

I thlnk I can say “that the more favorably ‘located f1sh ,

traps caught'far more fish, individually, than any other

when they dldn t even put them in ooeratlon prior to
1n1tiat1ve seven-seven, except in known blg years' of blg 7
runs. There is the phy51cal qualification of the trap_
location, Lummi Island,rfor examyle; was called thejﬁii{io
dollar trap. | N |

Purse seine is next, prior to 1n1tiative seven-seven:

g111 net and that doesn t mean the return per man effort
is most efflclent I am talklng about the number of flsh
caught in the unit of gear. The purseselne has from
five to nine men on it, and the gili netter has one.

In terms of regulationm, Vlf you are not concerned w1th
who gete the fish, or any other soclal pollcy,_you want

there to be enough fish to get to the spawningzground”to

perpetuate the‘resource, and you want to catch the maximum

numﬁet of fish that are left over, what means would you
choose to catch the maximum number of fish and be assured

that a number, a sufficient number of fish got to the

n
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A You mentioned that if I am not concerned with the social

0 That's right. "

Q@ 1 am asking you only-from a physical standpoint, is it

A Well, I suppose you can go out and in a kill with rotef '
Q Could there still be an adequate number of'fishrleft for
A By selection of the rotenone, you could come close to

Q I mean the most precise means. -

A I think it;might’ﬁe a question - - précise:means - -

 spawning ground?
 aspects of the situation? -

I don't think that you can add that statement in there,
" because our entire life, we are a society, and we have:_

legislative processes which set up what we are to do.
within the realm of physical capabilities?

none, kill half the popuiation if you want'to—hafvest
them, you can harvest them, there is nothing agéinstreét4

ing fish killed with rotenone.
escapement?

,regulating the fishery. Yqu Wanttto know tﬁé bést,,most,“

éffigient'way, }ou say the-most_effigient way to - -

might be argumentative because one physical form of

harvest and a means of killing them, and later coileétion,

-1 don't know. _ 7 J |
To answer youf question, it depeﬁds_entirely on first,|

if you are talking about catch fish, physically, and
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what I am trying to ascertain, what is the moSt efficiént"

use to harvest fish in order to capture the most fish

"Hook and line is the most practical?

It is more practical than putting a trap at the mouth

of a stream and cétching_eve:y'fish and releasing that

harvesting them, it has to be quallfled by nhy51cal
conditions of where you have got to operate. :

Sure, 1f7you are talklng about-a stream or river harvest,|

and regulatable means of harvest of fish so that you can
allow the optlmum to go for escapement and harvest the
rest? 7 o | _ |
MR‘;MQGIH?SEY: Whﬁt'do you mean byrefficieht,,M:.
Getches? , | . - o
MR. CETCHES: Efficient, catch the most fish.
MR. McGIMPSEY: -You mean, economically fe;siﬁle as
well as physically effiéieht?_ | o

(By Mr. Getches) I want to know what means ybu would

without impairing escapement gdals?
I can'’t answer that qqestidn-froman-arbitréry-standpoint,
I have to consider ail therramificatiéns of it, and I'-
would say hook and line is not the most efficient, but

the most practical, as far as Steelhead is concerned.

Yes, from a managementrstandpéint, you can't have anything

else, to my knowledge.

number necessary for. escapement?
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- I am not asking what is legal, and 1 am not asking what

iIttwbuld depend enﬁirely on the - - ignoring all the

‘limitations of society, some places it would be physically
"frdm’a-practigal standpoint, most places. At least, again

‘I have to bring in the economics of it, if you want to

put up ten or fifteen million dollars, I can build some- .

" are other streams where you would go to racks, where the:

~rack or a trap, an obstruction where the fiéh, in order

- count the fish = - that's a small stream - - other places

Well, in the first place, no one would let me do it.

is soéially;desirable; 1 am asking what is physically-the
easiest way Eoféatch the maximum number of fish and allow
fqr;escapement."l am suggesting that maybe;arﬁish trap,

is that right?

impossible to build a fish trap and harvést-Steelhead,r

thing at the mouth of the Skagit Rivér,fwheré I could
control the run of Steelhead, put one over and take one,
and put it in the box, it would take, well, a great aﬁougﬂ'

of money and no one would consider it practical. 7There'
water flow - - where hydraulically,you can put it in, a’
to get over, would have to go through there. For a

reasonable price, not beyond astronomical limits, you can |
put in, the same'as the fish managemeht'agencies do,

for Salmon or Trout, they put in racks, stop the run,

where you have estuaries, you use gill nets, but the
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~ Is it fair to say. that - -
H(thtiﬁuing), Put in eﬁough gill nets, of course, IVWill |

- have to change my percentage figure.

V_absolute control over the fisherman with hook and 1ine,

, Yes, in terms of catchlng the ‘maximum number of fish

escapement measurement would cot'be Drecise in éﬁy manner.
of means. You get high water and your escapement past your,
gill net could be nlnety-nlne per cent, you get moderate
water or low water, or after a. raln, Where the water
becomes murky, maybe the escapement is ninety-elght per.
cent, which makes a great deal of dlfference for a

partlcular day.

It 'would be variable Eo theVSame'degree° If ycurhad

glll net, fish trap, would it not be true that as
between the three, the hook'andrllne,would be the least .

effic1ent7

con31stent1y. Under certain circumstances, a_trap would
be'useless.-Under certain circumstances, the,gillrnet
would be useless. The hook and line fishéries;-the
physical conditions forroceration of hook and line fisﬁefy:
are throughout the river, whereas the others have to be |
located wherc,the physicalrfaCtots are proper. _ -
On the balance, though, is not-the'hockland line the
least efficient means of harvesting Stcelhead?' 7

That is correct, and that is the reason it is used to
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.get this guarantee of this escapement.
- Does hook and 1iné’have any adverse effects or aspects

to it? . .

- Yes.
Yesﬂ Iﬁdon't1ﬁdubt'that'théfe is some of that. In fresh

-~ the toll of fisheries destruction is terrific, but in

~will bite any time. I have heard storles, this is a matter

Looking at it in a broad sense;:I would say no. You
mightrhavé a sﬁall;hoqking moitality, but there again -~ -
By that you mean fish that are-partially caught'and get

away?
With injuries?
water, they are .very resistént to it; in the high séas

fresh water; where they arernot feeding to any great
amount, the metabolism is doﬁn,'I don't say - - I would )
admit probably there is a,morfélity, but it's more ét
a minimum because they are not; it's not like hobking'and
reléésing trout that are activelj feeding, where fhey :
swallow the-hook. 'Very seldom, 1 doﬁ'tlthiﬁk_é-Steelheaé'
coulgd swalloﬁ a hook very-far5 in its mature sféte,rbut
there would be mortality; but with surplus - - .

| I wpuld'liké to point 0ut7many times Steelhéad are

caught that show evidence of being caught béforé. They

of hearsay, but 1 have heard stories of'catéhing'Steelhead

a second time and have afterwards, they identify the
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‘Steelhead as the same one, but that is hearsay. It's not

Itk a sampling method of determining a catch, you buy

of the season, these ‘cards are sent in.

. S0, you have a non response.

erI;believe'{tfis,now. Thaﬁ ie'my impreSSion;:but'perhapé'4:_

'r(Contlnuing) But, it's not necessary that you get ail

have a complete enumeratlon.

Is it prlmarlly statlstlcal_promotlonal or to. prov1de

of my own knowledge.

How does the punch card system WOrk,'briefly?

a license for a Steelhead- a punéﬁ card now, you,ere :
given a card and 1egally required to return said card at
the end of the Steelhead season and upon catchlng of
every. Steelhead you are. to punch a hole in the proper

date and write in the name of the river. At the end

Like a. good many 1aws, it is imp0551b1e to completely

enforce it, and lots of people don' t_send in the cards, 7
That.is unlawful?

MR. CUFLEY: I think it"s the same thlng w1th the

Salmon punch card

the cards back. Theoretlcally, on that ba31s, you would

some control on the number of fish taken?
it's a statlstlc, theoretlcally to tell you whether
statistically, for management,  it's to tell you whether

the run is up or.down, and it's to tell you how many fish

HELEN [. LANE

OFFIGIAL COQURT REFORTER

COURT HOUSE  * ' o T " Direct 45

CHEHALIS. WASHINGTON 23532




10
11
12
13

14

(15

16
i7

18

19
20

21

22
23
o4

25

caught, and then, as I used it first, I had to prove to
my satisfaction and to anybody else's critical satis-- -
faction, I hope that the punch'card éystem‘was_ﬁseable;j
There is an error of non response, but human bias is,
con31stent and in Oregon, they found out it was fifteen
or 51xteen per cent. ' |

Is there also the possibilityrof abuse-iﬁ,terﬁs of
excess fishing that gdes unreported, that this could be -
undétected? - |

I wouldn't say it was wide spread, because when fou are

out in a boat, you catch a Steelhead, or even on the -

bank, at any time when you are actively fishing or close

to the fishing grounds, you are checked and you have a
Steeihead in your pqssession,and you haven't puhched yoﬁr
card, you are under arresﬁ. _ o
You have tb'punCh your card at that time?

That's correct. I would say that there is yéry’littie
vioclation of that,:I don?t'say-thErerién't'anyq all laws
are violated, I think, but from a total standpoint, I

don't think it's very great. However, I am not in

~the management or enforcement business, I have to'take
information that is glven to me verbally, as far as

~“those sort of thlngs are concerned.

In your employment with the Department of Game you have

had"an opportunlty to examine their files and daté'ih som

.

HELEN | LANE : o : , o
OFFICIAL -COURT REPORTER - Direct L6 ’

'COURT HOUSE

CHEHALIS, WASHINGTON 28532




10

11

12

13

14

5

16

17

18

19

20 -|.

21

22
23
24

25

i_detall I presume, is that right’

-VThat g rlght.

What type of escapement data does the Department of Geme'

‘have on Steelhead? ' o
-They have two sources. May I ask a question? - ALl of .
this informationris in the reporf; and this;reporﬁ:is _

- filed as a matter of recorﬁ and avai}aﬁle'as evidence,in :
the court case, do We'haVe-to'go iﬁto ‘this? E
We don't need to 'go 1nto detall what I am 1nterested in
is the form of necessary ‘escapement data that is maln-'
tained by the Department.  Is it in terms of spawning -
bed’ count, or what is it? - : - :

I am put in a position of belng crltical 1 was requlred

- to do a critical analysis and 1 have made recommendatlons -

which I'uﬁderstand are also a part of the feport and I
have found that a great deal of the record - =~ w1th the .
matter of personal knowledge, I was unhappyv&th the
record keeping departmeﬁt, As a matter of fact, I had
to spend two months on the élaﬁting records Eefpfe_ir
could use them, and thét?s fully outlined in detailrin
here. Thef do have, in reeent'years,'they have mede a
number of zerial counts. They have trap records, two
or three locations, but they have been relylng on the
punch card catch for most of their management: data.

I made a recommendatlon that they @t up two or threef
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whether I said two or three, I said several, as a day to

. we Wlll have that marked

(By Mr. Dysart) Mr. Rojal I have a copy of a document,

and all of us aDparently have the same copy, consrtlng

That is correct..

desirable, practical counting stations. I don't know

day index of what was going on in thé Steelhead ﬁun, and
ﬁhat was one of m& recommendations, which ié inclﬁded;in
this report which is a matter'éf recdrﬂ._

That is the document entitled recommendatioms?

Yes.

MR. GETCHES: That, I don't believe is in evidence,

(Deposltion Exhibit No. 2 marked by the court
reporter,) _
(By Mr. Cufley) I think it is an appendix, the recommen--'
dations is an appendix? | ' ]
Yes, the reason'is,,as I understand it, this letter of
introduction of this report - - quote, detaileé .
recommendations, Based'onrfindings in the attached ré-:
port and relating to management, will be forwarded under
separate céver. ﬂhquote. |
_-MR. DYSART* May I ask a couplé questions - - I doﬁ‘tT
as an 1dent1ficatlon, I don't mean to interrupt the

ormal trend here -

of twelve unnumbered pages, is that - ~~
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- That 'is correct.
was some failing, it seems to stop in the middle and we
iwnndered;whether_there was more to follow? '

There was one thing, and it was referenced in the text

of this report, that the research program would be sub-
~notice several references about see my detailed research;

of information by coordinating the present activities of

Yes.

‘I don't think this has been put in evidence Before;so let!

There is no signature or anything on the document that
identifigs what it is, but do you recognize that as your

recommendation?"

And are these twelve pages the complete document? There

mitted, that was never done.

I see,.ihat was one question-l did want to get iﬁto;rfI

you say that was never submitted?.
Never,'I ﬁerhally tried to sell the ﬂrogram,on'the,

Columbia River which would have found out a great amount

present agencies, from identifying the coho to fish and
wildiife services of three states. |

These unnumbered pages are the final recommendations?

make this Deposition Exhibit No. 2, and we will refer to
it as your recommendations later in the deposition.
Actually, it was considered a personal,-confidentiaI:

report to the director, but I have been told by_the'—
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Department that somebody requested it, and it became a

‘matter of record, so on that basis, I can't say that it

is personal ér confidential anymore. 7
Havefyoujany-info;mation that any of the recomméndatioﬁé
in this report have been accepted by the Department of
Game, in practicé7j ' o )

Yes, I have been away since March 1 and 1 don t know
what has been done since then, but Dlantlng tlme,i
planting size, a number of-things of ‘that nature, a;e
bezng rellglously adhered to.' ' o

In your. admlnistratlve recommendation, number one; you
say , quote, it is stj:ongly recommended that the dz.v:.slon,
under the diviéibn'chief, be divided in three units.

Unquote. Has that been done?

" 1 don't know.

(By Mr.'Cufley) May I interject, approximately when did
you submit the_recommen&aﬁion, I ﬁresume it was'notroh'

the date of the report? - o 7
No, it was after ﬁhat. I don't know, i-ﬁhink-there was -
a letter of transmlttal to the dlrector, but all I have

ever seen 1s thlS.

tho you have an approximate idea?

It was probably early in=1973.

(By Mr. Getches) Do you kﬁow,ilobking at the ad@inistfa-

~ tive recommendation number two, recommending, quote,
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'the)primary responsibility ‘for investigation and other

actions in-respect to water-use, including pollution,

) whichfmight impair game fish populations, should be

removed from the regional blologlst and transferred to .

the Environmental Management D1v181on unquote., Has
that been 1mnlemented to- your knowledge?

Please understand these were sgent in, early sometime

j,ln 1973, and I left March 1, and I°- "have no interest in

the fisheries Whatsoever since that date.

“So you wouldn't know whether these things have been

implemented?

I couldn't care less.

All rlght

I was very s1ncere in maklng the recommendatlons.
One thing you point out in here the Steelhead escapement

data is severely lacklng?

That is detailed data.

Yes, now, what is the effect of not having - -

What page are you on?

There are a couple plecesrwhere you make reference - -
well, on point seven, you recommend that special effort
be expended in obtaining Steelhead escapement&figdree
and all escapement data should be summarized. How would
thie help the Department? ' - |

‘MR. DYSART: There are two sevens, you are reading,
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A Please understand that there are two types of statlstlcs,

I think from the one under operatlonal recommendatzons?
'MR. GETCHES: That's right., '
MR. DYSART: 1 have numbered my béges for conveniencé,

in pencil, it's the nlnth page.

there are'statlstlcs merely for_the resource 1dentif§at10n
magnitude, and there are biological étatistics for _
management. They have’nbrbioiogical'statiStiés, they.i
don't know, they know thg catch. The catch is not
broken' down into different ages of mﬁtufity; for in-.
stahcé,'threé'yearé-ih-the ocean.type;iorrtWU jears iﬁ
the oqéaﬁ type, 6rrtWQ,years in fresh water type, and
r ohé:year:an§ith:ee }eérs, they are on an annual basis
only. "They:ére not oﬁra daily-basis.;.There is no néeg,
realljg”fof assembiingrdata in total popﬁlétién, thenéé_
it seems to be the case: that the regioﬂs functlon in
relatlon to the variations I am talklng about but I have
{moreorless told the Department through - that (lndlcatlng
Vrthe exhlblt) for the resarch supervisor oz dlrector or
chxef, or whatever you_want to call ;t,_which I have
récommended, that he should have data, if- and whén théy
appoint one, and if they don't appoint one, théy shoﬁld
have it then in the management division which wouid teilr
whét is happening to the total population onrérsection-

weight~year~basis, for instance, it was obvious in 1963,
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that the rup of - - or '73, that the fun of three year
old, normal hatchery fisheryrwas'ﬁay dewn;'it was So.
obV1ous because there are 51x or seven pound Steelhead
and this occurred in Oregon at Wellks Well. But, the__
three year in the ocean'type, nine to twelve peund fish;
made up a great percentage of the cateh.

Well,-the typing of these various sections are.
impertant in relation teranaljzing the total cateh

whether the three year in the ‘ocean type come in late or -

“early, but there is no record whatsoever of the number

of two year in the ocean hatchery fish, and three year in

the ocean hatchery fish. There is'enly,tetal catchr

figure on the record of hatcﬁeries Steelhead, or of

Steelhead taken, both. Nobody knows how many w1ld fish

| were’ taken, whether we are completely destroying the
‘__w11d fish populatlon there is no data on it. Whether

‘the Flsherles Department is destroylng it w1th thEIr'

plantlng of stream rearlng salmonlds. I know of no data
on - 1t I don t thlnk the Flsherles Department has on
coho,,but that is not a part of this drscuss1on.

Has,the Fisheries Departeent,_if the data were keptras'

'ieu say it'sheﬁld be kept =ﬁou1d it be possible to

flncrease the catch to save money and prov1de greater

enhancement of natural runs, is that fair to say7

I said in here that we had a density factor appearing oni
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the Steelhead which we could not define as to its
character. I have said in here we de not kneﬁ whether
we are cempletely destreying wild populatiom, bdtri' :
presented a greet deal of dataeto prote that 'j_ru:.reasirig=
the plant of Steelhead is not increasing the production
in terms of catch. Iﬁit‘ially, it ‘did have decidedly,
but now that those plants have been 1ncreased decidedly,
there is no more 1ncrease in productlon. So, 1 sa;d that
we had to -eliminate all ef our bad practlces_that'we'
could controi,dand which wete_ébvidus,-and_efter that,
then we can sart to approach and analyze what-this
density factor was, trying to define 1t but to continue
to increase the plant was a Waste of time under the
present circumstances. _

A lot ef things had to be corrected, :the bulkrof

thls report is bulldlng up to an analySLS of populatlon

dynamlcs and the effect of hatchery ODeratlons on those -

dynamlce, New we can. control a lot of them but
numbers alone ‘may eventually, Just phy31ca1 numbers,'iA
don't say lt w111 but phy51cal numbers have been known 3

to create stresses whlch prevent the populatlon from

. getting any larger. This eventually could apply to

another etream fishing salmonid, salmon but whether'

for not that ‘density barrier: is 301ng to be in relatlon

'to the p051t10n of the partlcular species in the
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qQ Is this recommendation for better recoxd,keeping toward

A . That'is the only way we: ‘have. any hope of obtaining that

0 As another recommendation, under administrative, I

A A great number of them, whether that has been done or not,

Q Would you think it wouldbe desirable to have much closer

salmonid complex, the total complex: - I don't know.

Apparently it is going to be.

the end of increasing the total number of harvestable

 fish?

1 guaranteenothlng, I only POlnt out the obvious thlngs
that are wrong,,end we correct those, and then we go

from there. . -

believe number five - - rathet number seven, you say
quote, there_iseeetioushneed fcg establishing close and
continuing-administtatiﬁe”lieison'with all other agenices
involved in raising stream rearing salmbnids,'particularly'
the Washington Department of Fisherieé;'toleliminete those
ﬁractices which tend'tc create either'undesirébie | |
‘inter - speclflc cOmpetltlon, or whlch tend to reduce
or elimlnate natural reproductlon. Unquote. I take 1t
from that, that in reproductlon you have identified some

problems with thelr segregated system?
I don' t know.

interchange of 1nformation then, amongst the other

technical people within the two departments?
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It is the‘effect of'eompetition”between'twe or more

13 - _ spec1es on,the survlval of the other.

‘ Wbuld yoiu see any problems with all of the salmonld

_rather’ than two?

'departments?

. .normally they are solved by proper liaison. Apparently,-

‘raised. Please understand that the recommendations and

That is a secondary thing, but the primary thing is to
ebtain unified fish cultural eractices, which are directed
for the meximum_preduction,'and not in c0mpetition with |
maximum production. 7 - 7
Could this be done by havingrthe same teem of biologists
managing the Steelhead and other anadromous fishr'?e-
sources and planting programs? |

I would hope so. o

Could you give a brief definition of ‘the interrspecifie"'
competition yoﬁ have referred to here and extensivelyw-

in your report?

resources of the state belng managed by one department

1 am'not-quallfled to answer that question.

You do see problems with it being managed by two
There are always problems between departments, but

there exists at this time a communication problem, I

have said it is not satisfactory in regard to the problems|

considerations of this report as far as the published
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literature is concerned is rather progressive and is not | -

necessarily accepted by all biologists, pertieulariy
those who are mot good population dynamics people. It

is going to take time for all these things to be accepted

although it's received favorably, no argumentive respoﬁse'

to_the report.

In your recommendations here, you refer to the hatchery

program, and in recommendation=number'six, under

administrative, you say, quote, in view of the negative

results” aceruing from the recently incressed planting

program df:ahadtomoue‘trout further exoaﬁsién'of this

program should be dlscontlnued - = .. Unquote. What are

“the negative results you are referrlng to?

No return. -

No additional return? - |
Ne'edditionaljtetﬁre;\ Petwunit3of additional-plant,
yoh;getfthe same euﬁber baekrftpm two million, for
example, we'liasey to be arbitrary, as yoe'would from
three millionf |

How are the decisions made as to numbers of fish that

~are planted in each river by the Department of Game?
That, I didn't go into that subject. -

' You don’ t know how that is done?

with it.

-No, that is a management policy; and-I‘ﬁas not concerned
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Vbased upon a certaln amount of flndlngs by both Oregon

- and Washington, and I think the management d1v1510n,has

compromise between the maximum productlon and maximum

_harvest as far as plantlng locatlons -are concerned. I_

" Yes, ‘but there are other factors several other factors.’

'VWhat are some of those7 | | |
Time, places numbers; well ‘size, for'instance, if~they
are mnot rlght 51ze you,won t get anything back. If they
are not of good qual ity they will immediately go into
‘stress and probably d1e of dlsease if they do migrate;

'1f they don t mlgrate, no matter what the quallty is, they

How are decisions made about where to place the fish
in the stream rather than planting?

That, of course, is a management declslon,‘but 1t is

demonstrated that they are familiar with the known'feéte
required by research and they are generally follow1ng h
that. o '

I discussed the detaiis of that, but I didn't make
specific recommendations; ratherr fish can coﬁe'back tok
the plantlng location, and I thlnk I said that in order

to get a maximum return, there mlght have to be a

think I said something of that nature in this report.
Isn' t it true that the number of adultSproduced per number|.
of planted flsh lS a functlon of the type, places and

number that are planted7
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will die. There's no food for-them.
You have indicated as plant size has lncreased the run
size has not increased 1n recent years. _
That is the origin of the denelty barr;er diecuseion;
as origiﬁeted - - the only Waﬁ to control it is to cut ;;
out our -known bad_habits; ourselﬁes, deséite all the
ageneies involved all of'them cut ‘out. their Ea&'habits.
Then, we start from there, trylng to understand the den-
sity barrier. ' -
Has there been much research in the densmty barrler by
Department of Game7 _
To my knowledge, no one hasjreeognized it,,that-it
'existed I think the situation 1s g01ng to get worse
before it gets better.'
In your recommendatlon number eight¢-under adeiniStratieﬁ'
incidentally, the_Federel Government itself is-involvedi

~ in a more limited way in the semerbad habits;f_ 7 -
You refer to adverse hatchery practlces, partlcularly

' those related to coho and chinook salmon—- - o
‘They are all 11sted in this report. 7
Since we are referring to recommendatlons, could you JUSt
summarize briefly? ' '

‘Well, I don't know if I can remember all of them er,net,

but the major factor involves the creation of residualism, |

- -making a'dese:t,but'of our streams without producing fish
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- dent and first you ‘take more eggs than the capacity of

- any event, you end up in the existing practical operationa

- but ya1create, you tend to create a desert without pro-
_duclng*anythlng.P,h _
'eS o, it 3,90551b1e,by'etotking'pre-migratory fish'o£¢

reither saimon_dr'Steelhead to destroy the wild population?

from the residual fish, that is the major'bedrpractiee;

-planting-preQSmolts, and I am not - - the Game Department

‘is probably freer from that by and far than the Flsherles.

Department is. 7
‘I am not - - don't mzsunderstand L am not. crit1c121ng

I am merely pointlno out that these thlngs are occurrlng

and that I have inferred they have;nqt been- recognlzed,‘

the effects of it, but if you are a hatchery superintenéfr

the hatchery and if an accident occurs, you have the

surplus to replace ‘those lost by the accident. But,,ln -

sense with ﬁpre fish than you can raise to migratory '
age, s0 you plant them. | | _ -7
Well, the planting_of those, they become competitive
first with the wild fish and for a time with the hatchery
fish during mlgratlon,. They eventually die from starva-
tion, and they'create a desert of the stream’ and'no wild
flsh can survlve because there is no food for them, that

is in a general sense, I don't say no wild fish survives,

That's correct. Eurthermore,'it'is poseible to destrey

=
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':the ability of ‘the properly planted fish,too, from going:

into a stress and dying from:ﬁibrio at the mouth of the
river because migration is not here today and gone |
tomorrow."lt ié’here;~ it'isgrelease' today and two
weeks later in most cases they ‘may or may not be in salt
 water. - | 7 : _
During the suﬁmer, if there is no food they-are
weakenmng and beglnnlng stress so When they hit salt water

the enter salt water and encounter the existence of

disease organizations,organisms , such as fisheries on - ¢

‘they are very vulnerable to virulent outbreaks and.
eventually mortality.
Did you uncover in Droduclng this report that either the

Department of Game or the Department of Flsherles had

'iidentified - - ‘phjsically reduced or destroyed the natural

runs’ through plantlng pre—smolt fish? _
Well, there was very strong evidence from the number of
wild Steelhead that Wasdaﬂnnm; and that was- dlscussed to
some length. It waS'got posltlvely related tp planting
practices, it was merely-identified'thatrit had deelihedr
and it was decided in this caée,rthis'was the-reasen,
Well, part of the problem, I take it, thet'joﬁ have
'1dentif1ed is the hatchery practlce of each of the
Departments, separately, and part of the problem thelr

failure to coordinate amongst themselves?
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That's correct.

Some of your‘statistics on page seventeen éﬁd-eighteen_”
- of the report in the table 1dent1fied as table six,
Vlndlcates ‘high. returns of hatchery flsh in the early
_months of the run, w1th-the percentages and numbers ofr

‘wild fish increqsing in the last four months, where is

this differential in return time
Well,anumber of blOlOngtS would p0351b1y say lt s because

you take the early eggs orlglnally of the wild flsh

the early maturlng eggs and have concentrated on doing

‘that on each succeedlng generatlon whether they be

hatchery or w1ld.; I don't thlnk there is any pOSltlve

~answer, although as L say, a number of biologists would

state that. _
I think that there is another possibility that .

ﬂxﬂ:accelerated'rearing produces - the same size fish

-in one year, compared to a wild fish of two years. It

could be responsible,:but'there,is-no'Way Qf-Sétfling
such a diverse explanatién'fo; this thing. It could
develop, be either one and ?iobably is, qrrit may be .
combination of both. But, the fact that the hatchery
fish come back earlier than the wild fish is not aiépuéiuw
able. - | | | |
It's not planned that way?
Hp.i |
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It's desirable from a harvest standpoint, because it
deserves, December is a better fishing month with hook

‘and line than Jahuafy, usually,'Also -

No, not at all, it's juéﬁfa'COntrary~— - it'srall.tied

interest then, because of that - -

ihétché@rrun;fyes;1butfyour escapement there again,’

In your repott at page thirty, you characterized the

present ﬁéans*pf meaéuring the effects of the planting

Could it be resolwved?

But didn't it tend to concentrate fishing,_evideﬁtallj,
on an annual run, disproportionate with that later month

of the runs?

in with this fishing interest, if they are going out when
the fish are easiest caught, there are lots of . : -
fisherman that would want more March fish, but normally
wry few fiSh are caught in=March, primarily beééﬁseié

lot less fish are available and a lot less fishing

What fishing.does'take'p;ace in March is almost exclusive~-
ly or disproportionately upon the wild runs? |

Well, to a large extent, to a greater extent than the
yéur escapement in March'is-probably higher than - -

but again, it's probably a Surplus, but we don't know how

mény wild fish are included - -

policies

OFFICIAL COURT REPORTER

HELEN I. LANE’ ' ' ' T Direct- - 63
COURT HOUSE - o V

CHEHALIS, WASHINGTON 98332




10
11
12
13
14

15

18

18
19
20

2

929
o3
24

%

and survival rate as being haphazard, is the word you
use? On page thirty? Would you indicate how those means
of measuring those effects could be improved? -

Are you quoting the report accurate1y2,'0uote, record

_keeping from the central office for éarlier yéars has

been far from satisfactory, unquote. Is that the state-

' _ment you are - asklng about9

At the top of. the page. 7 3 o _
Ch, at the top of the page, I see What it 1s. I would
answer that question by saylng that the records are not
consistent, are noﬁ domplete, ahd thef are not always
required for the use of the'orgénization, rathef,_theik
have been maintained by individuals and:not available
for collective con51derat10n. |

Are hatchery fish easier to catch than natural fish7
You have not identified the species, in the case of the

cutthroat, sea run cutthroat, there is data available and

‘that indicates that they are far more availabe to hook

~and line fishing.

Has it been shown with Steelhead, too?

No.

‘Do.. you have any oplnlon on 1ts appllcatlon to Steelhead

.‘or other salmonlds?

I trled to flnd information on that and was unable to do

sq;a
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Now, you indicated at various places in your report that
the inter specific competztlon and 1ntra speclflc
competitlon between the planted and w11d flSh result in:”
survival of the stronger fish at that partlcular time,

does this lead to the overall survival of the stronger

strains of fish? 7
Well, the answer to that is that in a11 wild anlmals, _
:regardless of whether 1t s cold blooded or warm blooded

‘this is the natural selection, the stronger survlve

as coﬁtrasted the weaker ones. There is no;argument
about that question, that operates all the time.

So, there might be some positive genetic type changes?
Well; there is, yes, but that is a natural selection, it
goes on all the time within the limits of the capacity
of the environment to malntaln a populatlon._'You don't
increase the populatlon, you get stronger 1nd1v1duals. ,
Conceivably, if man moves in with a Weaker fish, which we
did with hatcheries for fifty years, you pfbducé ‘nothing.

Are’ hatchery fish both Steelhead and other salmonids

generally a weaker straln of fish than the Wild fish?

Oh no, we get -f—-they used to be when they were Dlanted

" as fry, they were S0 weak that you,had one hundred per '

cent mortallty)rn certain cases.
But these - -

And that weakness has been measured in size alone.
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. but it's not of any significané difference. .

'They are weaker at least untll in the £inal adult stage,

" of the hatchery fish in relation to - - not necessarilyr

possible a natural run or is it just as desirable to
supplant the natural run with artificial stock?

- Theoretically, it'has not been proveﬁ yet, bot theoreti-

-'properly, you have removed the hatchery fish from any

o -demand on the livlng environment of the wild fish. So,

Are hatchery fish usually smailet fish?

Not in the adult stage, they might be slightly smaller,
They are physioclogically identifiable?

they are certalnly weaker through the early 11fe hlstory.
The whole purpose of 1mprov1ng diet and quallty,_quote

quality, unquote, is to improve the'etraio;-the strength

in relation to the wild, but in relation to his ability
to survive.

In your opinion is it important to maintain as much as

cally, the purpose of the hatchery fish is not to be in
competition with the wild fish, which they are due tofour
bad habits now, butrto be supplemental to the wild.

In other words, eiiminate’if you can all the fresh
water living., as far as the hatchery flsh is concerned
giving the Wlld fish a chance to function Just as if
the hatchery was not operative, because with the exception

of the down stream mlgratlon perlod if you are operatlng
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the two are addltive, because when you make the competi-

tive, you_arejwastlng your money and” maybe dorng more har#

than good eventually.
Do 1 read your report correctly in a number of:places,
1nd1cat1ng that hatchery flSh don t reproduce themsebves

very Well in natural habltat?

We don t know, that is a great void and a very dlfflcult

thing to prove. One thing you do_know,_ls that w1ld
fish, by natural selection, migrate aﬁdrspawn at a time
suitable for maximum_survivel rate. tThat-is a_genetic
adjustment. If you change'the-time of Spawning and'the

time of migration'of aﬂy particular species by hatchery

operation, you have changed the relationship of the'retﬁrﬂ -

ing adult to his producrive'and_liviog environment.
So,-jou can assume, oumber'one, that at leaet,no good
1s going to be accompllshed by 1t and more probable,
the reproductive capabllities in terms of returnlng adult
is going to be impaired if it is subjected to netural
reproduction. It's a-ﬁerj difficult thing to prove,
becaose when you take e.ﬁature adult out of the streem,=
you-don't'know,whether he is wild or hatchery returning.

You've got to prove that before you start finding out

whether there is any wild fish left. Maybe they are all

" naturally produced, that hatchery fish and the original

stock is gone, but it's a complicated thing, and I didn't

T
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_spenﬁ toonmuch time on trying to figure out or see whether

it was . practical to find that out or mot.

- So you don't really know whether the plants have enhanced

a natural run in the r1vers7
Not as far”as*ﬂatural runs,,you know they have enhanced
the catch.

But if they ceased, the question is, wouldthere be a

' permanent enhancement of the recurrlng runs of that flsh""

in that river?

I think with some species, and I know this of my own

knowledge, after you have generated a‘returning_hatchery

run, if you allow them to spawn naturally, I don't know

if this is the case of the Steelhead, but I have allowéd

~ transplanted returning runs of fall chinook to be put

above the racks over 6,000 of them, as a matter of fact,

and there was not a-hundred fish-ceee'back.. They were

_ 1ncapab1e of reproductlon.

What the reason is for that lack of reproductlon, 7 
maybe the gravel was too small in the recipient st;eae;l,_
but there is vefy little known about the ability df
hatchery fish to accept, except you do somethlng llke that_
where you involve the whole run, you can flnd out very

readily if you had been hatching flsh for a long time, you

7 close the hatchery and you get no fish back you have

_ destroyed the wild :un, and the capabllltles of'tbe wild
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'ﬁ'fish'that'have'respoﬁded'naturally torrepfqduce;_other-_

‘wise, ySU'would'get'fish back.

Based upon. your observatlons and research is it fait to

say ‘that the salmonld resource that tends to perpetuate

itself, tends to be the natural ancestory rather than

hatchery ancestory?

I think we have reached the stage where it could easily
be the other way,'and further we have reached the stageh
where we elther produce them artlflcially, such as the
lower Columbla,Rlver or we won't have any, because the.

conditions for natural reproduction have been so impaired

- that if we are going to maintainaproduction,,thefstream

itself is no longer capable of producing sufficient fish
to maintain a resource of interest.
I say we are reaching that stage, and have reached it

in spec1f1c instances.

- Is there any evidence that the wild stocks will tend to

replinish or rebuild,if_the'inter specific and intra
specific competition is eliminated?
Yes, there is.

Do youihlnk - = are you flnlshed7

‘Well, I have answered the questlon in the afflrmatlve,r

I haven t as to data.,
If plantlng ceased, would the w11d runs tend to level

off at some level ~ - at the level they once were as wild
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runs before?

No, because to my knowledge, there is no stréam'that in

itself is in its original condition for productivity.

~ All of them have been impaired in some manner by man.

There is no such thing-as'man improviﬁg_enviroﬁment, in
his developmentrof the water sheds, his mere existence
is detrimental. |

But other things being equal,there is a rebuilding capab-
ility in the wild runs? B |

I just answeréd that same question.

'7 Right“'butfyou say that.because of some man4dadé factors

they would have a dlfferent leveling off at the maximum

stream’ rearlng capac1ty7f-

'I'd go further and say they can'’ t.

One of the purposesof the artlficlal propagatlon program

"of the state should be to rebulld a natural run in the

streams to the 1evel of the stream rearlng capaclty, is

that correctV‘

No. Our end point is to produce, it should be to produce

art1f1c1a11y an augmented population of fish over that
 which the stream is capable of produc1ng naturally.;

Over that? 7 |

Over that, instead of that,,we'tend to producs a large

number of artificially produced fish which iS'acclarmed“

with great vigor by everybody, but at the ssme,time we
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A The accepted purpose of our official propagatlon is to
'1ncrease the rasource without impairing that produced

Vnaturally, which costs you nothing. But, the natural

Vthrough hatural propagation is diminishing continually;

,that varlable rate between streams depending upon how

',exnortlng logs to. Japan, or what have you, the mere

have, by our own productlon disguised the POSSlblllty,
the elimination of the w11d populatlon.

Couldn't you reduce the number of flsh‘that were geceseary
to plant by developing en artificielly”bropagated fish as

a patural run? = In other words, establish them as a

permanent run in a river so that they regenerate, couldn't

that be done? _
I have'answered~thet question already.

Well, isn't it p0551ble9'

resoureeoithe capabilities of the natural resource

_'much 1mpact man has had on that stream, hydniﬂlc prOJects,r

logging of a water shed has a major impact on stream
rearing salﬁonids, and it will-never recover one hundred.
per eeht, not 'in the forseeable future. |
Don't you believe it is possible to rebuild ther natural
run?

It will rebuild itself, almost spontanecusly, to ther
reering'capacity of the stream. Any animal pOpulatipn,-

the natural propagation will take piace to the rearing
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to believe with some exceptions, that if it were left

alone, that the ﬁild population has ever declined of_its 

_ Well, jusually, yes. 1 thlnk - - that 15, I Dersonally
V,Kemmerick,rand myself,:creeted Lake Washlngton run of
- related to the ability of the transplanted population to

A- I think\lt,had a sockeye run originally. It had a natlve

 land locked_seckeye.populationrup to the time it was

capacity very readily, if given opportunity. No reason

own accord. ~Where it was left alone unmclested 'the_

size of it I should say, was related tothe capac1ty of

that stream to produce. If you affected the stream, then |

it declined. 7
Through artificial propagation means, can you establish
a permanent run of fish in a river or other body of

water, referrlng to salmonid fish?

have done it in a very large sense, because I was, w1th.an

dther.indlvldual in fish and wild. llfe service, Al

sockeye which is naturally maintained now. Once the.

polIutionbwasecleared up in the lake, it appears that;is

repruduce=suceessfully.

Was that hlstorlcally a body of water that had sustalned -

planted. wBut the native population was destroyed or .
reduced, it was probably destroyed through changes in the
overall water shed by man. -

Including pollution and the changing of the characteristic

7

VI
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92 |

of the land?
A I thlqk it disappeared long before there was any.
pollution of consequence in the lake. Pollution merely
rprevénted its restorationiby artificial aids_until'the

pollution was eliminated and then it was able to repro- -

duce.

€  VWould
stream rearing capécity -
A I am Jaylng they don't have'to rebulld underx normal

- conditions, they are.already - - if we are not destroying

their

reprdductive capacity of the stream, but if we move in
and destroy their capabilities by inter-spegific éqmgeti-
tion and population,declines,_if we withdraw éctivities, 3
- then the answer is; it will rebuid again-of itsrowﬁ'
accord. _ | | 7
 It| doesn't need rebuildiﬁg5 it can do it itséif; But,
from the management standpoint, once the natural streamr
rrearin% capaé¢ity is rebuilt w1th natural stock there

wouldn't be enough fish produced to meet the user demand

o

~of . the env1ronment7
A Yes. |
Q  But absent*;hose:man*made.causes, there would be enough

for fisherman?

Because of the decimation of the environment, or 1mpa1ring

I can give you other'examples,

the natural runs which vou say could rebuild-;o'the

capabilities, they are already absorbing the

HELEN
OFFICIAL COU
" _COURT.

CHEHALIS, WASHINGTON 98532

L] LANE, -

RERERORTER. . j Direct 73




10

11

e |

13
14
15
16

17

i8.

19

20

S o1

22

23

24 |

25

I don't think anybody has ever been satisified, be it
dollaks or fish, Indian or whites, Germané or Russians.
No such thing as satisfying people, you'ﬁerélprroduce'r" 
as much as you can'and_justify the position that foﬁ have|
takén-with whoever you-aré;represén;ing. - '
This reduction of the natural runs is primarily due, then,
tb'perpetuatibn of man's activities?

Yes, the environment in which they exist now, we. have

added the Ffish cultural problem,VWhichrI thihk canrbe'_:
elimifated. '

The Department of Game has often said about Six£§ per
ceﬁt; or more, of :the current‘harvést of Steelhead is
hatchery étock, is that'accurate; Within your,knowledge?
My observation, and analysis of this déta, says@it:isuf
probably closex to eigﬁty.per cent in the major stréams,rr
and cduld be even ninety. There is quite_a-discussion-
of that in this report, _

Yes, I think you indicate in the report, too, that the

picture may be reflective of the-fact'that-hatchery

practilces have lead to a reduction of wild runs?
That &oesn’t'foli§w necessafily,'becauée you'haverincreased'
ﬁhe br Gﬁgtioﬁ;' ‘ _

Yes,_b-t it;haé‘been"at the eipeﬁge ofltﬁe wild fuﬁ,
nevert éiéss? - - B ; :

There is an indication that it ha? been, but the degree
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'of that, we are not measuring the wild pcpulation.f'

Is there any 1ndlcat10n of what the w1ld populatlon of o

any of these streams 1s, or is there any 1ndicat10n of

~what the stream rearing capac1ty of ‘the stream 132:7'

That's correct, it's considerably less than the present
_ it y the p

producfion in all probability in all streams.

- S0 production is aftificially increased above the

stream rearing capacity to satlsfy - = 7

it's only a questlon of ellmlnatlng 1ntra speclflc
competltlon and competltlon between the specles |
produced from the hatcheries.

Can we double the amount we have now “with the same amount.

.of effort7

No. _ )
Isn't it misleading for the Department to take credit°
for the large per cent of fish - - shouldn't they be

credited for that number of fish that are harvested over -

-and above the natural stream rearing capacity?

With the natural stream rearing capacity at the current
time, in most Steelhead streams, very low, if not almost
gone, and if they are'ninety per cent of the catch or

eighty per cent of the catch, or seventy-five ﬁer cent

‘of the catch; still hatchery fish, and production is

doubled what it used toc be you are not going to get into

deteils%:s?ecific details, of anything except that,you
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VYou say the Department says - ~;

 I certainly would not critidze any statement that the,

~ them all.ﬁ
iIf the Department says that sixty per cent of the harvesti

- is hatchery fish, that does not mean that the Departmeut

Until they prove that I am right, they have né knowledge
'of what the wild fish run is. Neither do I by actual,
 direct evidence. I have-;ihdirect evidence that the wild

run has declined, I have.brougﬁt_that to thelr attentions,

I thlnk their sixty per cent is low, on the basis- of what
: they ate using to make the statement on, it's probably -
closer to sevemnty per cent, or seventy‘flve per cent,

 from my analysis.

fish thatrare actualiy caught Ey sportsmen are"hatchery

‘then they can't claim the sixty per cent.

‘have increasedfpfbduction and it is the hatchery fish

and you are gettiﬁg your money back on the basis of that.

Department has made. To myrknowledge, I have not ‘heard

is résﬁdnsible fdr-plaéing sixty per cent of the fish

in that stream?

so théy are perfectly ethical and perfectly aécurate-

within their knowledge to date of making that statement.

If, in fact, sixty,_seventy-five perVCént_of the

fish, if theyrhave destroyed the wild population which I °

can'; prove they have and they have no knowledge of,
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Q Wbukin t there also be an error due to the fact that most

A 'That creaEs even more ev1dence in thelr favor because,,

Q But the sixty per'cent or seventy-flve per cent flgure

A ,Well,_if you want to be biasedwhich is really what you

of the flshlng effort takes place earller in the season, |-

and that is When most of the hatchery flsh are there?

the wild fish are 1ater and 1n an area of low intensity "
" and the escapement catch-escapement ratio probably favors
~ escapement more in the w1ld fish, whatever the number

- exlsts, maybe until we get scme ev1dence'— -f

tends to be hlgher than the number of total flsh in- the
stream, for which the Department of Game can clalm

planting credit, due to that fact?

are doing iﬂ'making tﬁet statement, if you have no know-
ledge that the wild fish rum has been impaired genefallyrr
speaking, until I wrote:this repoft,'that poiﬁt'was no;:
made, you can't make that statement. - -
I-was getting at the effects of the ~ - 7 o

MR MbGIMPSEY. Instead of asklng the leadlng questionl, _
rwhy don't you ask hlS oplnlon and take it from there7
i w111 object to the form of the questlon. 7

MR. GETCHES: Your .objection is not well taken, unless
you choose to represent Mr. Royal as hls attorney.

MR. McGIMPSEY: T will object to the form of the

question.
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 (Reporter read the questlon beglnnlng on Line
9, page 77.) :

Agaiﬁ I will say, if,you have no knowiedge- which they

':dld not have, until I wrote thls report, or any inference

(By Mr. Getches) I am not asklng about that.
All. rlght, you are perfectly justified in making the

claim, the answer is yes, they can make the claim.

T am not asking about the question of whether or not the

planted fish eompete or destroy wild rums,, the'question 1.

I was asking has tb_do with the fact that there is =

" higher effort and higher harvest earlier in the season
‘due to the fact that there are hatchery plantslthat

‘return earlier than the wild runs and -that tends té_:';

reflect, does it not, a greater harvest of hatchery

fish, than wild fish, because that is when the effort is

- concentrated?

That WGuldn't amount to very much, because if'the-wild

population was large enough, it would be harvested at

"the same rate. You get to a reduc1ng harvest 1nterest
“and when you say Game Depar tment says sixty per. cent_of—
~all fish taken are hatchery fish, that is a fact. I.

,_think it's seventy per cent, the only reason that it is

debatable is because of the statistics involved.
I don't think you understand the question I was asking.

That is;-dOes the number of fish that are'harvested; the
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percentage of fish harvested,_accurately refiect thé
percentage of hatchery fish that afe in the streams?
Fairly close, because the numbér of fish'iﬁ Maréhrand
VAprll is so low that it wouldn t effect the total very

| much. All you have to do is go to. the months of high
catech and you do mot have any'w1ld fish in Decemher-and,-

T yery féw in January, but you do have a preponderance_-'-
the percentages are all here, all you have to do is také
the percentages and these tables, times the catch as far
as the harvest is concerned, and you can - - you will |
,flnd the error doesn t amount to very much.

,All rlght we Wlll rely on those flgures then.r

I don't think i; é a pointof great moment, the point of
greatfﬁbéent'iéfwhether or not we'can'méintain natural
reproductibn at its maximum, and add more'fiéh to the
total catch and the total run by ellmlnatlng the- |

' competztlon between the species. I thlnk we have covered
- that qui;eiclearly;;: ' o | o ‘ 7

On page teﬁ 6f your May;351197l, memorandu@;,éntitied'
Relétiaxof In@ian Fisheries to Fisheries Héhagemeht;'iou
saf; quote, despité'the effeétiveness of modern fishing
gear, unrestricted fishing on the reservatlon has mnot yeﬁ
disturbed conservatlon of the non smolt Steelhead
population, unquote. Can we assume, therefore, that it

_is possible for Indians to net fish for Steelhead
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‘consistent with conservation under. these circumstances? -

- Well, Iid‘go further and say that itsis due t°fgeographi;*

cal limitations of the reservation size. If you_will
remember correctly, I inSerted:wisefuse in my defioitioo=
of conservation. While the question of Indian fishihgf'
on the reservation is not in dlspute, the prlnciplesstlll
apply, or ex1st that the Unlted States Government 1n_

se 601ng, gave a portlon of the resource to the Indlans'

-,5at the expense of the non-Indians Whlch is the same as
“saying'that by taklng oﬁ fish on the reservations near'
- the mouth of . the streams with modern fishlng gear you -are
' remov1ng from competitive use that segment of the popula-t

' tion represented by the catcb

If the reservation llke the Nisqually, is above a

. certain area,,why,'then you have removed a segment of .the.

popuIation_from general'ose or competitive'uSe,_ But,-it's

'Tnot for*us to7consider one way or the other. If the‘ ,

treaty on the reservatlon is wrong, in respect to the wise

use of the resource by all concerned and considered so,

_then it's up to the United States Government to, through-r

negotiations within the provisions of the’t:eaty to purQ

" chase back the resource, but to date no one has raised the

question and the non white has learned to accept in mostk

cases, not always, the Yakima River is one exception, hes;,

learned to live with'the provision of the treaty. Wise

OFFICIAL COURT REPORTER

HELEN I. LANE o - . Direet 80

COURT HOUSE

CHEMALIS, WASHINGTON 28532




10

11
12
iS
:14

15

16

1/

18

519'
20
21

22

23

24

25

2D P O >

er unwise. 7

But, on reservations as such, has it ﬁot, as you say, .
seriously disturbed the copserQation of the Steelhead?'; 
No.

Wbuld it be possmble, - -

V'Except on the Yakima Rlver, and 90531b1y others.

~Is it possible, in yOur opinion5 to prov1de for a'limited"

and well regulated net flshery for Steelhead out31de the

reservatlons, consistent with conservation?,

I don't think that question is answerable in that the net

fishery is involved, and the second principle that yQuV-“

- are talking about, and no one has defined the—limit;r'

And, the answer is, I can't answer your question until I
know therlegal definitibn of what YOu'are talkiﬁg-about;

Well -1 am maklng it a hypothetical 1nd1cat1ng -'—_

T can Tt answer a hypothetlcal questlon 1 have to have
ilegal deflnltlon of what ‘the questlon is as to the extent

as to lots of. thlngs.,;

Could a_managemenﬁ.system_bedevieedwherebytherewas--
gill-net fishefy for Steelhead that pfeveﬁted.it-fioﬁ
be1ng 1ncon31stent w1th conservatlon? ' o

MR. MCGIMPSEY: - This is off the reservation?

MR. GEI¢HES} :This'is anyplace. _ o
I'ihink the qﬁéstien has to be decided legally before I‘=

answer that question. .
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(By Mr. Getches) Leéving aside the legalities?

A-V Well, you set up some hypothetlcal situetions here
that don t exist yet. 7 |

Q We ‘may ot may not know, whether it exists as a legal
matter, but if you were told as a biologist, that the

‘V_Court had decided that Indlans are entitled to net
fisheries for Steelhead outs1de_the reservatlons? aﬁd
yoﬁ_were.asked'to-design a;regulatery echeme that would
protect the conServetiog of that resource, could it be
done? -_

A It would depend entirely on the area of the fisheries .
involved. i 7- -

Q Let's say the 3uyallﬁ§ Riﬁer? | |
ﬁéll, you have set up a hypetheticai set of cohditions,'
so I wil1,ha§e to set one ub foo;,regqiatioeVOf an Indian
£ishery iS'ﬁefy difficult, if not impossible, on the
basis of historic fact. | -

Q What facts? |

A They do not tend to obey regulations.

Q What do you base that opinion on?

A On the historic history of Indiaﬁs‘wﬁen iﬁvolving whitef,
man law. | | | . -

Q Do _you know-of 1nstances where Indians have falled to

| obey white man s law that would 1nd1cate there is a

ff:raclal tendency not to9
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- Now, you remove that restriction and my answer is no.

. The ansﬁer is, I don't know. 7
" Well, wait until I finish the question. You were asked

to- make recommendatlons concernlng times, places,. types

I think it is evident that they do not qc¢ept,1éw with
the same seriousness as we do. Genetically,'theyrhave
never had té but - - - | _ o
When you say genetically they have mever had to, What
hlstorlc evidence do you have? _ 7
Their soclety did not operate that way. Let's ‘not get
into that you are settlng up a hynothetical thlng, ‘and
frankly,,from a practlcalrstandp01nt,_I,thlnk the,answex
is no, I have said that the reason thétrwefcanrliVérﬁith

the reservation fishery is because of the restricted area.

All right, _ |
Further, it is in-confiiét-with mﬁ definition of'ﬁiSe
use. _ | 7 | - 7 | _
Let me vary the hypothetical slightly-to say. this; the
Washlngton State Legislature decided that there could’ be
a limited commerlcal flshery for Steelhead, and it was-
your task to make sure the Steelhead resource is not
Wiﬁed out, and thereafter you héd to recommend'torthe
regulatbpj'aqthorities what limitétion éhbuld be'placedr'

On-_-_lr

of net that could be used do you think there is a regula—
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-rtory=scheme*thet eould:beroeﬁised'to provide for;snch'a_

_ fishery?*
I doubt it on the baszs of my own- experience.‘
Do you think the regulatory scheme that provides for one
net for one day would make'1m90331b1e such g fishery
cons istent with-oonservation? | _ _
I don't know, I would have to - - it's possible that one
net for oﬁe day could destroy a run of fish, of Steelheao,
I would have to see it in p:ectiee to see if it we#e
‘limited to that. o |
But I am asking you if'you_could.make recommendatioos to -
a regulatofy,body'about it? | :
I think it has to be decided whetherLOr not you have a:
rlght to do that first, before you even worry about the
effects of it, |
No questlon about the State of. Washlngton has a rlght to
establish net fisheries for Steelhead? - f
That is questionable; yoo have not proven theﬁ haﬁe'a
right to do that. | | ) _
Very well, there used to be such a thing; there still is
such a thing in otherrstates. | 7
You have not pfovenrit is constiﬁﬁtional
For the purpose of the question, we can assume hypothetl-
_cally, that the State has a rlght if it chose to

: establish such, I don't think we can get into an argument
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-as to whether. it's conditutional or not. As far as the

question itself, it's a hypothetical question, it does

" as to whether there are possible regulatlons that could
By Indians, .or specifically not by Indians?.

'Not by Indlans. , ' _Tlr |

_ All rlght leave off the word Indlans, I would have to S
'say, on the basis of the judgment of all the management

1agenc1es, that T can accept my oplnlon is,. that hook

Cam in complete agreement that_hook and line'flshlng is

‘beyond the value of the resource.
}_Do you know of any other type salmonld fish that represent
-equally low percentage of total number of salmonld flsh

- There are no other selmonid,-or fish, that'representrsuch

No, Salmon are by far the dominant over anadromous trout.

not'necessarily refiect the facts.as they are.’

I am asklng you as an expert to give me an oplnlon

beidesrgned for_net-flsherles, for Steelhead?

and line is. the only safe way to harvest Steelhead. I_'

the only safe way to harvest Steelhead, and that efficient

gear such as gill nets, set nets, purse¢ seines, or traps,

endanger'management or else put thefcost'ofrmahagement'

as do the Steelhead?

Only the cutthroat.
a small percentage?

But there are no varities of Salmon that are as small7

B
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-No, nowhere near 1t.

~ pink Salmon, no question they are still the most abundant

I think there were some statistics someplace in ydur'

What 15 the smallest species of the Salmon other than the
Steelhead?

7MR.VHcGIMPSIE.V You mean -in number or in size?
(By Mr;<Getches) In thls area, 9ercentage, total numbers.
Total numbers? - | |
Right. -
1 haven't the_statistics-available to me, I would have
to quote an opinion-baséd on my backgroundrthat'ptqbably:
the average, it's been cﬁanged,fit may be cbho,_beqauéé-
cqhb'produ¢e every year, and pink Salmbn,‘pink Saiménr
used ‘to be the most numerical one, théy_bniyroccur'évery :

other yéar; The coho appear every year. I think_thé

when they do occur, but if you have to average them out
on an average annual b331s, it makes lt questionable
whether it's pink or coho.

Does that answer your question?

report relating to the Colu@bia_Riﬁer, and I think that
it'gave a statistic of seventy-five_pef cent qhinbok?

That_is'on the Columbia Rivér, that is Why=I;aSkéd-ydﬁ' |
which area. - o - | : . - _
Yes. 1 think it was ten per cent éteelheaﬁ, fifteen-pér '

cent remaining?
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A Ten'per cent Steelhead, yes, apprqximately.. Puget Sbund

-Q Well, 1 wondered amohg the fiftéen per éént'of thé re=

A In that instance, I would have to say possibly -'-'I'don't

Q Do you know what percentagé the coho would be of the over-

A No, I didn't try to break that down. I_diﬁn't"feelrit

Q: Is it your testlmony ‘that ‘a net flshery for Steelhead by

A With practlcal conservatlon, yes._-In ather words, harve5t4

is much lower on Steelhead those are approximaté'figures,
because I pointed out, it's dlfficult to plnpoint the

exact percentage.

maining'types Salmon, soékeye, coho;-chums, d67§ou know -
- what the smallest percentage figurérfor_agy ohe-of theée
remaining Salmon would be? You said coho was the small-

est?

' know at the time, but it,may haﬁefbeén that coho or chum -
" Salmon ﬁay have been less than the Steelhead, but above
the Bonneville Dam, the answer is Steelhead woﬁld Bej

more than coho.

all picture?

was important except I was merelyitrying"to establish
the mlnority position of the Steelhead in the overall
,complex 7 -

any orie is necessarlly 1ncon31stent with conservation?

- ing. of the resource "is in a manner which will not jeopar-'

dlze,its proper management.' I am merely saying I agree
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'If the Legislative branch changed their judgment onthis,

“be done, but I think it would be a very dangerous way

- predict the run. You would still have to be guaranteed
fishefy, oﬁ:g minor population, you are restricting the
" "Now, you are éllbwing:thefentire population to utilize

. the resource, but you can't do it with net fishing.

.pointed out in this report, when they reach thé_stage

of special privilege, it‘endangefs'the-population,'whether

with the Legislative branch on this, on their handling
of the Steelhead problem, whether.it involves fhé_true
Legislative branch or whether it involves the executive

branch in the legal functioning.

do jou think there is a préctical physical way to manage
a net fishery for Steelhead? '

I think it ﬁould’bé a pobr_way. '1 aon't-say it could not

of doing it. 7
Leaﬁiﬁg’aside thé value judgment part bf it, ﬁould,it’r_
be biological possible to telirpeople when to put fhe'netq
in and where to put the nets in, and when to pull thém,
out? | |

With Steelhead it would be very difficult, You cannot
the same surplus escapement, énd*When’you g0 to a net
use éf'the raéourceftpra véry small number of people.

You are_g;anting sﬁecialrprivilege when ydu'do it. ;

Now, the whole histqu of populations of animals, as I
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it be ducks, huffalo, and so forth, then you festrict

-its use for the best nationa17COnsumption of the whole

population; _Thétrisya,matter:OE historic record, and

~ that, *I”thiﬂk*the precedent is'importént, whether it be

soc1al or 1ega1

So, the Whole questlon is Whether you want to break
that preCedent and continue special priv11ege as ‘opposed
to public use, when_theretis notlsufficient'résoﬁrée :
for public use. We aré breéking precedent, and we have

néver granted special privilege when a resource went

‘beyond, at. least in the food'resources.-

You make a statement on page thirteen of your memorandum

of May, 1971, quote, It appears that the modern interest

- of most Indlans in off reservation fishlng is solely

economic since his- cultural and rellglous ties can be"
maintained on the reservation. Unquote.
Now, what is the basis for making that statement7

What do you base that statement on?

Personal experience on the Frazier River and twenty years

' in the State. Practically all fish taken off the

reservation and'pn the reservation, as_a-mattétrbf fact;
are sold. o _ 7 o
So why do you indicate;h diffeteﬁte betweén the,tWo
locations? 7

Mﬂrely because we have to, we have agreed that they can -
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-do’that cn the“teserVation.' They have not agreed that

7off the reservations or not made off the reservations..

,no resarvat10n°}
Yee.,; - 7
' Whére would their cultural and religous ties to fishing

 be exercised then?

' You'sey on the same_page;rquote, the;deSirerfot;ther

-individual Indian for mqﬁetary,affluenée“is'nqt different’

7base that oplnion?

they can do it off the reservation, and 1t s a p01nt to

con31der in. determlning whether that agreement is made

Are you aware of Indlan tribes in this State that have

That is up to the United States Government.' In most
cases they took it away frOm them, or allowed them to

lose it, it's not for me to answer. '

than any other race,such a desire is insatiable - -

unquote, and so forth,'end'of quote.' On what do you

I thlnk it's a matter of record that when Judge Maloney
allowed the Indian fishing with set nets and gill nets
above Bonneville Dam, that certaln_lndlans, thtough_theit
own-gdvernment,rl guess you would call it politics, in-r
the legal sense, received by emdlarge'a major ehare of the
benefits from that operation, and I think the same is _
true on the PuYallﬁp;' in other wotds,'thete is no

demonstrated difference in modern day Ihdians'tg obtain-
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ing persoﬁal bengfits, e;onomiC'banefits,'éven at the '
Vexpeﬁse of his.oWthribé; iHow,;héy ddzthat is of no
iinterest tb=ﬁe,'ilam_bnly'intéfééted in the facf that’
theyiéo it,-éﬁd I think-the,statement is generally
rfundamentaily sound. | . | N
But you do indicate there is a, while there is thié
-similérity in ~this inéatiable desire for econcmic gain,’
there is a difference in the way that Indians relaté'to.-
regulation and legal restriétions? | |
' That's right. | -
Now, are you aware of indian tribes Which have enacted
' or'enforéed regulations concerning their members;on:ther
‘reservation fishing? _ | | 7 - |
Quite a number, I ém alsoraware-that these so callgd
conéervation regulations are disguised,rfrequéntly dis-
guised and frequently not enforced, on the’Nboksék,:where  -
a lot of fixed - - the existence_of nets during cldsed”'”
season is in evidencé, they are allowed to fish for tﬁeif'
own use during closed season, an&rfor'commércial use -
during the open season. They also in some iﬁstances,
the agreemehts have beeéen made on the Yakima for the
Indians not to fish in the fish ladders, and fish.a
éerﬁain distancé aWay,-and for years, the aé:eemehﬁs were
_médé and violated the next day. | |

I am not familiar with the situation today, but I.
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think that there is a 1ittlerm6fe acceétance of“thé

'agreement,-but it's so close to:exiéﬁing'fish ways that :

the run is almost exterminated.- So, there is no conser--

vatlon for all practlcal purposes on the Yakima.

So you are aware ofrEOulatlons, but you 1nd1cate you f

don t thlnk they have been adequately enforced7

Or'adequately llved,up to. I think the Department of
;'Flshers could prov1de more evidence on that than I can. .
‘Do you think that the Indlan trlbes are capable of
. regplat;ng.thelr:pwn_members flshlng on or off reserva-
tions? - R | |

Yes, Where they have sole control over the flshery and
_itjls their resource: and not in competltlon with whltes
‘or mon Indians. Wﬁéreverrlt is in competitlon,‘they

wohid!have'édmpéféble difficulty and havé had,in the

past, trying to . live upﬂto conservation agxeemgpts ér'

‘enforecing them. 7- -_

If the Indians regulﬁted their own off réserVatioﬁ fish+ 
ing,couldn't the same result in termsrcchnsérvatiOn-be"
| achieved as if they were regulated by the'Department of

Fisheries and Game? | | |

I have alﬁeady made a statement that a net fisherfﬁofft
- the reservationrcreatés special privilege and aé_such,r

is extreﬁely difficult to regulate, even though the

reguations are complied'ﬁith, and that is not in accord
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~manag1ng the.off reservatlon flshlng of their members,
'all varltzes of salmenlds except the Steelhead9
, manage 1t no.

Because these fish are tran51ent and subJect to harvest

~.even by other nations, if theyrdemandedAto do so, even

1Cou1dn t they do this effectlvely through exchange of

It's too slow.

with precedent.

Would you apply this oplnlon to net flsherles of all
varietis of salmonid fish? 7

No,"there are net fisheries in the mouthsof rirers-and
far beyond the mouthsof rivers, and species, the mlgra-ig
tlon characteristlcs and spawning characterlstlcs of
species, numerical abundance, the eumber of fish'torhe
nhﬁsicaIly:harvested Setiup'e whole new set of condi~ ;
tlons that do not apply to Steelhead h

Do you thmnk 1t would be p0531b1e to have Indlen trlbesr

Where,you have a great deal of fish you brought out the B

theory of benevolence here, 1 don t thlnk Indlans can

Why is that?

on the-high eeas, you'canit isclate a particular fish

and turn it over to an isolated group fbr,manageﬁent when’
they have no access to the daily knowledge that is -

necessary to relate all the commercial harvest mOrtalities;"

1nformat10n7
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~How is it dome, say by two states, or two nations?

. Usually that does not involve the'areae_of,extreme

_Aren’'t the flSh We are talking about the Salmon7

Steelhead.

Puget Sound Drainage under the regulatory authority of _

A Define soverelgn. -

;-State, natipn? B 7 ,
State, nation; well, in either, a period of high utiliza-
fWashlngton s 3urlsdlct10n exclusively.

' been allowed to. expand there wouldn t be a Salmon flshery\-

,1n the State of thhlngton.

What I am trylng to establish 15, that these fish are at

vulnerability, but-I probably handled the worse one,

that is the Frazier River where we even weht to hours-
and week fishing; but the exchange-of information was

so, it hed to be so rapid, done by radio and as one man

I have many times gone into meetings and have not the
answers ten ‘minutes before the meeting and the regulatlon_

was in effect within twelve hours.
I am talking about,the Salmon, I am not talking about
Aren't all the fish that are in the rivers and streame of

more than one sovereign at one time or another?

tion and hlgh demand I think lt is under the State of

What about. the high seas°
The. high seas, I think that if the high seas flshery had -
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A The high seaswas never utlllzed except with hook and line

Q ° So, ‘even under very- difflcult circumstances, 1nvolv1ng

A Withrextremei§‘1a:g§'number and susceptibility-to'very

one time or another under the regulatory authority of

varlous bodles and governlng author1t1es?

by North Amerxcan fisherman to. any extentrexcept off the
mouthrbf the -StraitS‘lof Juan de Fuca. it Wasroniy  |
the Japanese on the high éea& and a tréafy,was-so arranged
7w1th the Japanese whlch they would not fish in the area
of the North Amerlcan Salmon. To prevent a dlsastrous'f'
situation on the Frazier I personally, L made a major
- effort, a success effort, to attract the attention-of_the
State and Federal goVerﬁments of C#nada and United States
~to closing the high seas to everything'except'hook and-
line fishing, and'was:suécéssfpl_in so doing, with'ther
support of Canada and the United States and the Weétern.

states .

several governments, it is possible to'managg a flshery-

' res@qrqg that crosses their_jqrisdictionalzboundaries?

unﬁsuélrménégmeht téchﬁiéuerto which the_Steelhead is not
,susceptlhle, you cannot identlfy a wild Steelhead frOm
.a hatchery steelhead yet 1 think it cannot be done, -

you can't ldentlfy ‘the orlgln of the.Steelhead, or the

ﬁraciai*drigin (sic). With salmonids we can take the

first off of fiﬁe'hunatedrand téll_you where he came from
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- But don t you thlnk it can be?

in.thétsﬁraits of Juan de Fuca, we broke down the catch -.|
by origin énd-from fishing-locatéd - - 5; calculated _
eécapeﬁent by river of origin., You could not do a@ythiﬁg |
of that nature with Steelhead; and we We:e'dealing'with-'
millions of fish, not thousan&s; '7 _
Dorybﬁ think it is possible for thé Sélmonxiishingrof=tﬁe-?'
several Indian tribes infthisVState to be managed by'those
Iﬁdians tribes in cooperation with thé Departmentzqf

: Fisheries? _ N | |

As far as Steelhead is ébncerned,-the:answér-is npyﬂ_and E
I am highly doubtful if the others can. -
Even though they - - | |
(Cbntinuing) Unléss_they are physically 1imitéd;£o 
harvesting the run in such a manner that the escépeﬁeﬁt,
is automaticaﬂy protected, then the 51tuation can be_

handled

VIt cannot be legally done, 1 don t think.
_Don t-you thlnk that could be done if proper'regulations'
were eﬂagted by';riba}-éﬁthorities in cbopérationrwith'
the State authorities?
The answer is ﬁo.r- . ,

MR_'McGIMPSEY' Let's break-for iunch - =

MR GETCHES" Let him flnlsh hls answer.,;'

(Continuing) ‘Don't ask me anymore questlons about the
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iWere you consulted about- the meetlng or- asked to make any

,rec:oml:nendatmns‘7

~ tion, and they handled the whole thlng.,‘l did not-part1c1 |
pate in any manner, shape or description. | o

- There was rno question about’theirfrecoﬁmendatioﬁs_or

At the meeting?

1 don't know.

Iﬁdiaﬁé-obeying-tEE'Iaw; becéuse I,can'givézyou-good
éiémﬁlés'é;r-ﬁp_in Canada they are%alloweﬁ to'téké'fish
for their own use and they sell everﬁ one. | |
Are yog aware of the meeting that took place 6nj0cther
2, 1972, concerning pdssiblé éétablishment!of Indian
net fisheries for Steelhgad.on the Puyallueriver of the
Washington State Game Cbmﬁission7' | 7

I thlnk that one took place, yes, but I didn't particlpate

This is While you were employed there?

Yes.

Not to the ‘best of my memory, I was not There was no-

question in thelr minds about _the problem of admlnlstra-

anything?

Not what I thought about them, no.

But they didn't ask you? 7

No, there was no interésf in what I thought abbut;i;.

They did read this; I will admit this.

CHEHALIS, WASHINGTGON 98532
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DIRECT EXAMINATION BY MR. DYSART:

Q Mr. Royal, I am going to try to skim down on my notes to
. a little bi;fbut Of 1ogicgl order, I may'juﬁp around a
' that Mr, Getches has cevered, and'I_don't want to take

1nto perhaps the most loglcal form,

_stage in excessive quantlty in terms of rearlng capac1ty

MR. DYSART: By quote, this,runquote, he is bointing
to the May Brd, 1971, repert? . | |
THE WITNESS: That's right.
(By.Mr. Getches)'rDid you know Mf.VMillenbach's (phenetic)
recommendations’ to that meetlng. ' o
No, I had nothlng to do with the management of the Game
Depatment, it was extremelyrlnvestlgatlve, other than.
the Iﬁdian'reports, the pqllution_report? ﬁhich I.fpﬁﬁd'
involved my answers in this'report;- |

(Noon recess taken at 12:15; reconvened at L: 30

p.m. ALl particlpants present.)
avoid repetition of thehqgeétions, soﬁe'offthese may be
bit, but that is because I don't want to repeat questions
anymore time trying to go through and organizing these

- As I gather from both your report and what yon have'

said here today,-the principal concern that you feel with
the flsh culture program at the present time is that we

are putting the fish into the river to finish thelr rearzné

of the streams, is that correct?
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-That is correct, that iSVonefdfemy concerns.

Would it be accurate.to say that you belleve, that you
think we should strive more to use the rivers as a hlgh;
way to the sea of the fish and to rear them elther in
rearlng ponds or some - other artlflclal env1ronment to

a greater stage than we now do, before llberatlng them?.
I agree with the prlnclple whlch is used as far as flsh_

culture is concerned. We should use the streams solely -

© as a hlghway to the sea, completely subut_tutlng for the-

rearing environment by the hatchery or - = by the hatch4

ery. And that all fish planted should be at the migra-

" tory stage. _
Do you have any idea as to what additional area of reating
' ponds, if those were to be the thing tﬁaﬁ.wbuldrbe used,

would be required to eceomplish this on the scale of the

present amount of fish cultural activity?

- At the present tlme, I am of the opinlon that there should

be no increase in the rearing of the salmonid or the

 number planted, until the meaning of the effect;'qr'the .

effects of the great increase. in the plantingrof'the
selmonids of ali species, the effect of‘thet,fon_the
survival of each other, each of the species and the
total salmonid complex is better_understood.

In other words, you can say that I am qppesed'to

further expansion of rearing of salmonids even though we
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chreét our bad practices, until we understand what this

apparent density factor that is appearing represents.

When you say you are opposed toé expansion, you mean

expansion in terms of number of fish reared or amounts

"of existing rearing capacities?

Either one.

‘If Wwe talk in terms of Salmon - -

One is supplemental to the other or related to the

i':other, 1t s synonymous, lf you don't need facllltles

you are hot” gozng to raise flSh and if don't need flsh

you are not gomng to bulld more - facilltles.

My understandlng, we . are rearlng up to a certain stage,

~and‘we are liberating and. completlng the rearing in the

streams° 7 7

in certaln cases, or partlally 50, but the real thlng

I thlnk you are 1nterested in, and it is in the report
is that we increased our Steelhead plant_of goqd smolts
at migratory time and approximétely the,fight size, and"
we got back practically norincieaserin returﬁing;adulf.

That is what I am talking about with the demsity barrier,

Vtheré'was nothing wrong with the planting of these fish
‘that represent the forty-three per cent ‘increase in the

-plant, but no fish came-back, as a matter. of fact, at this

turning point, we have raised the number of fish;planted

' so rapidly that we are just now starting to get - -

'hJ
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so rapldly 1n recent years, we created a 31tuation Whlch

.is not_ clear, 1t s confused.

- where the Steelhead production is going to go- down. Therq

it down to the level that you feel the stream can squort

" There has been, the main gu11t, if you want to call it

and the fisheries iﬁcreased their number of pre-smolts

There 1s a 90531b111ty that we may be in a period

is an indication of it, but it is not clear whether it
is a temporary siteetien or not. e
I have recommended very=c1early in”here regafding
Steelhead plants and regarding plantlng of Dre-Smolt
salmonlds of all species. It is very clear i here.’
Theithing I am tryingitb get at, whether you'feel we shoul

cut back on the productlon of the fry in order to bring -

now, or should we-malntaln ex1st1ng produetlon by'51mp1y,
holding them 1onger befofe-iiberating theﬁ so that when
we do 11berate them, they can use. the stream essentlally
as a hlghway

I want to clarlfy this.. The Game Deéartment has not been

guilty to a large extent of plantlng pre-smolt Steelhead

that, or the main impact of the plaﬁtiﬁg, the preémigra+ 
torﬁ fish has been with Salmon, but what effect that has
had on the good migratory Steelhead surv1va1 I don t
know. But, as far as the Steelhead whlch is. what I am

testifying on, not the Salmon, with rare exceptlon, in.
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-certain cases. Usually, they hold them and plant them

Vcohq'fry,-but that is not my'~ - that is part of:the o

‘Basically, not -~ - recommendation number elght I thlnk

'Department. )

organlzatlon, I am laylng a foundatlon for what is

'apparently wrong and - flndlng what is apparently rlght and

recent years, end'perticularlj noﬁ;‘l'em sufe tﬁat-e -
you asked me if the Game Departmeﬁt-was im?iementiﬁg - -
I am suré that they will never plant any pre-emolts, but
ﬁhey cull out, sometimes if -r-‘arbitrafiiy,-if they -

have ten thousand culls they know are not'going tc make

smolt size by the proper time called for inrthe_sueceSSfui_

release, they may take and dump them in the river'in

in the reservoir.

There's been a definite attempt to plent bre—smolt '

basis for the recommendation for a closer unified poliey.'
Is that the adverse hatchery practices you- spoke of in.

your renort°'

it was, Dlantlng flSh in March when they shouldn't be
plantedﬂqntll_m;d May, regardless of species - - I am not
trying'td pick'oﬁlanybody, I am trjing to,lay down certein

principles.of what bad hatchery practlces represent,

-,whether they be 1n the Game Department ot in the Flsherles'

You read between the llnes and read the data, you w1ll

see who is most gullty, I am not trying to attack an
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pointing out things that we have not defined and should
better understand as far as. future implemeﬁtation and
production is concerned

Do you know whether there has been any study, any by

‘either of the Staterdepartments,,to'determine which

riﬁers should be managed brimaril& as Salmeﬁ rivers and

which ones primarily as Steelhead or all located as.

rbetween rivers?

No purpose to that because .you deal with the orlglnal
salmonld;complex, and you accept responsblllty-fer main- _
taining each to the maximum extent But perhape in' |
planting of pre-smolts we become over enthu31ast1c with
a partlculur spec1es at the expense of others.r _

- But, there is up to a- p01nt there is a nitch for 7
$tee1head that is not filled by a coho or chinook, even
tﬁough they live in the eame.stream, pefhaps since alli
fish are competitive for food - - even suckers - - at -
some stage of life,-the:whoie fish biolomous (phonetic) :
is competltlve for the same food supply at some stage -
in their. life hlstory, suckers, for example.

1 don t belleve I sald so in the report but there is

7another possibllity that the ellminatlon of these non-

resource flSh the,same as ellmlnatlon of scrap flsh in
the 1akes;;hat has been tremendously successfu;,by using -

rqtenone;rthey call it, lake poisoniﬁg, that is somethiﬁg
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‘streams as to practlcablllty of carrylng it out Wlthﬂut

'dupllcatlng the lake 901soning program for salmonlds in L

" and fifty miles long, we '11 say, you go up if you want

'As 1 understand from what you have said here, and written,

“one of your ctiticisms-is, the big factors in terms of

. some_of these rivers and what you refer to as adverse

*hatchery,praétices, particularly with regard to chinook’x'

_stream.for’whatrthe;rearing ¢épacity‘w111 accommodate?

7 Yes,

that should be given very serious considerationiinfthé

damaging anything. In that case, suddenly, you might
be ablé to double the Steelhead and coho productlon 1n
a stream by eliminating competitors, that mlght hold
greater promlse but I didn’ t get into detall on that
I don't thlnk I mentioned it 1nthe report.- '

- I &1scussed 1t w1th the management staff of the
GamerDepartment from time to tlme, but I,never actually

laid out a program. It is worth studylng,rln,other words,
the streams. 7

- A study, the 90551b111ty of. belng able to do 1t, you'
have an entirely different phy51cal conditlon, it goes

over miles and miles, the Skagit River mlght be a hundred

tquléarfitnﬁ?, you can go clear to the head waters.
enhanced Steelhéad'program are the density barriers on

and- coho, which I take it means too many pre-smolts in the
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'belng responsible for Salmon and the other Steelhead

ibf'eifﬁét aepeftmént'should go into that stream*-r—
t:hem'7

I would -say thls,'up until now they probably have seen

- no nece551ty for our harmonizing our act1v1t1es within-

o of issues. 'These p:aeticesiare*jgst;eOt in the State of .|

--Washingtonr-it'e fiue, thfough 1ack of information, lack -

' the hatchery division in the State Fisheries Department,
"~ because I have taiked about this thing for two years'With
them. The Fish and Wild Life,rat Portland office, the

whole core of this, merely a matter of discussing what is

We have management divided between two agencies, one'

what I am asking, do you feel a situation here where each .
department is putting its production into the'streams

without proper coordipnation as to how many of the prodﬁcte
You are ellmlnating the Federal act1v1ties, all three of

Yes, three management agenCLes.
certain principles.. This report has raised a great number

of knowledge, of" population dynamics by 1ndiv1duals, that
thlS - - anybody deallng w1th anadromous fish can be |
1nnocent1y guilty of what 1 am saying here. The purpose
of this report is to wake everybody up, not to say some=-
thing is wrong. o -

I am not trying to establish culpabiliy. My

recommendations, 1 am,Sure,'willrreceive harty accord by
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-ectly - - SO do.sockeye when they leave the 1ake they

go to salt Water.

' conditlons you consmder are 51gn1f1cant ones 1nterms of

that quallflcatlon of your answer?

it exceeds the allowable catch which it does ﬁbt-do?

- reservation on the streams, let me put it’ this way - -

right in a big organizetien. - Just give it time, o
Just to be clear on one“?oint’here,ﬂydu have referred te.
the stream rearing salmonld, are you. talklng about all
species of the Northwest - Salmon and Steelhead?

Sockeye is not stream reared, Salmpn chlnook Steelhead
and ‘sea run cutthroat. - | |

What about coho

Coho is not stream reared not normally. Pinks go dir-

Several. tlmes you spoke ‘of. the number of escapements
remalning falrly donstant under present regulatory
condltldns and you seem to be emphaSLZLng the qualiflcatlon

that is, the hook and line flsherman, what are the

It is the law of.dlmlnlshlng interest. _ o

But the present regulatory condltlon means llmlting the
flsheries, Steelhead flsherles, to hook and line fishery*
Yes, or I will qualify that by saylng while the Indian
net fisheries on the reservation'is usually at tHeiexpense

and not in competition with the non Thdian fishery until

normally, due to the geographic limitations of the\

HELEN-I. LANE
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The Indian net fishery does not interfére;ﬁithrthe':
escapement as longfan the,escapément'is in su;ﬁlus nﬁér
that Wﬁich the,streém wouldrnormally receive. - That for-
mula is not prec1se, please understand that. -

Let's take the reservatlon at the mouth of the '

-Qu1nau1t Rlver, for ‘instance, and they caught fifty per
" cent af ~the Steelhead Tun, theoretlcally, the sportsman

:would not fish above, would not f£ish in the Qulnault

River, ‘but they do, and they catch a certain amount of

. fish. ;It'S'mereIY'an infofmal control, or control.-

'tendency.fl'

Now, witnout_regard_toithe legal qnestion of whether the

eéfuary at the @outh'bffthé'Pnyallup River is 6rfisrnot

a legal Indian @eserﬁation, and as'yon'may”know, thatlis

,_inllegal controversy at the moment; irrespective of -

_whether'it is’a'reservation or nof, is it your feellng

that an Indian net flshery in that portion of the Puyallup

River, that the Puyallup tribe claims is Indian reserya-

a tion,'would not be detrimental to the’Steelhead'conservée

tlon on the Puyallup River?
It has been. |
Have there been times, has it been consistent1§ detriménta]n
All T know,-the:testimony was to the effect'thnt.the;i

escapement of the Puyailup.hatchery in the Southinai}ie

Creek is practically eliminated during the_course of the
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?fishery,'itfs_a'speéialQpriViiege“Whethe: it's le gal or -
- not., ' : _ | -
Disregarding any policy considerations, I am interested '

‘now in terms of what is its effect on the maintenance of

- Gill net fisheries, due to the éfficiency;_would feducé

‘the eScapement, so it becomes a special privilege. All

of fact.
Puyallﬁp River, and did you ascertain whether there was

A T didn't'make a detailed stuéy'bf the Puyaliup Rive:ai Ii

fishing, it ‘can be, and as I said, it is. Any net

fisheryrreﬁbves all the cross protection of hook and line

Steelhead:runs?

I was nd:talkiﬁg about policy, I am talking about facts.
the number of people that could'operate,'withott effecting .

people can't use the resource then if.they'takq_it. If's
like écméerciél fishing in Puget Sound, the only reason
it exists is because they are used.to harvest the sﬁrplué |
that the public camnot harvest. When that resource gété-_
down,rfof instance, to ﬁhere-the public can harvest ther
reéource for persoﬁal ﬁse,Vthen-specialgprivilege according

to precedent would go.' It's not a policy, it's a matter

Well, in your research, in comnection with your report

and also your May, 1971, report, did'yoﬁ look at‘tﬁei

an-extensive sports fisheryloﬁ the Puyallup Rivér up= -

stream from the immediate division of the main mouth?
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,hearsay, it's departmental report, whether it's hearsay

_préctiéélly all-stfeams; but the’ ?uyallup was considered’

for all concerned is fair and equitable, and a safe way

~or fewer Steélhead and greater reStraint;needed for Steel-

understand”whethér5this has,relgtioﬁ to what you are
talking -about, the Steelhead run .in the PuyalluéZRiver:
was a complete failure this'yéar. Whether thét,has-any =

rélétion“tcfﬁhat yéu'afé‘ﬁaiking about, it's in a sense,

or not, it is not of my own.knowledge.
Is Puyallup uni que in haV1ng this failure thls year?

It was considered so, yes. Productlon is down in

a complete failure. It is a dangerous thing, I have

testified to that several times, hook and line fisheries

to harvest a small resource whereas introduction of net
fishing is dangerous and has been considered so on the -
ba51s of the Legislative and Executive policy in the State
of Washlngton, ever since 1932.

You spoke earlier, and part of what you jﬁst "s._aid,VI=
suppose is just also getting_baék aboutrthe SaImon:being',i'

the dominant species of the rivers and“thérefore greater

head, basically, what is the distinction betﬁeen.Salﬁonr 
and Steelhéad_that makes Salﬁbﬁ';he'dohinant s?eéies_in
this? What is the biological différencé there? -
first, I didn't - ¥'I:6bject'to—one of jbuﬁ Statements,

you said I said Steelhead required greater proﬁectibn than
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'manegement purposes. It was 1mpract1ca1.to planIDt :
- it because-zhe economy was not involﬁed‘to justify,"like
”llt is in coho, or chinook or plnks, or sockeye, which are
'ﬁnot strean rearlng salmonld but go ahead - -

CAll right, what.ls it about either the makeup or the

. biology of‘Steelheed;as compared to the Salmmér the _
‘being domlnant in the streams?

-spends fromrmalnlyrtwo years, but up to three years in-

- fresh water whereas the spring chlnook and the coho spend

coho or other stream reafing'salmenids. I didnft sey B
“that, I merely said that the practical economic way
of managing Steelhead runs because of 1ts small size and
of the dlfflculty in enumeratlng, etc.,’ that greater

tolerance should be used in allow1ng escapement for the

enﬁironment in which he lives that accounts for the Salmon

Well we have—assumed that the fact that ‘the Steelhead

one and ~ =~ 1ess than one, that that was a contrlbutlng
factor. < - _
Numbex two, the Steelhead the hydnm11c character of
the streams, and the avallablllty of food supply, due to
these hydﬁﬂllc characterlstlcs, Whlch in a sense deflnes :
the number of nlches for a steelhead, controls the number
that can'be produced | _
Now, let me stop you a moment - - when you say food supply,

is thls a matter of timing of their rearlng, or is there
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any dlfference, esentially between what ‘the Salmon eats

' and what the Steelhead eats? -
There is very 11ttle difference, but tbere 15 a dlfference"
in aggre351veness, the difference in habltat, you,see _-
eacﬁ aﬁimal~defends his habitat, he usually establishes”
a territory and defendS'it,_and the Steelhead requires a
territory whichtis limited in number; it's censideredr -
limited in numbet; and duerto-that -the Steelheadrmey or';-
may not get sufficient food due to the comnetltlon of thet
.other specles in- the other sections of the stream.

S therefore, the number of Steelhead is llmlted

::I .am not sure that it! E that 31mp1e but I cannot offer:;”
any explanatlon or opinion as to anything that would
change the complex1on of that orlglnal deflnltion or
Oplnlon by most biologists. _

The only thlng is,. the more productlve a stream, thee
hlgher the mlnorlty p031t10n of the Steelhead; no where . -
'has it been the domlnant spec1es, ne place._ But, ;n the

:,-upper*Columbla where the food or water is alkaline,'and :
the food supply greater than in the non alkaline streams,
of Western Weshlngton, the Steelhead run has been a much
higher proportlonrof the salmonid complex . than in
Western W&Shiﬁgton. T think that summarizes it. |
—Dorycﬁ.have any feeling that if the Steelheed wetej

‘artificially reared to the migration size - -
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Which most of them are. 7 :

So that the river, in otber words, they went directly to
the sea ~ =

Which most of them do.

That this would change the balance and brlng the Steelhead
closer to bemng a magorlty.. ' '

No, I have said the Game Departmentfdoes not veryrofteﬁ o

plant prefsmolt Steelheads.
‘Do you think over a continued period of this, it might
cause”Steelhead to become closer ‘to majorlty or even a

:-majorlty of spe01es,'or a dominant spec1es in the streams’ii

1 don t thlnk it ever will, and that may be the reason

- the den31ty barrler is showing up on Steelhead flrst
- because of thls mlnorlty posmtlon whlch we: do not under—'
'stand completely. That'15 Why I said I don't think
“hydradic characterlstlcs of a stream itself, the phy51ca1
rlrcharacterlstlcs is entlrely the answer to numerical

_'p051t10n or percentage 9051t10n of the Steelhead in the

salmonldieomplex;on. There are_other thlngs,rbut,lrdon £

know what they are;" | _ o o
If we planted, no matter how many Steelhead we

plant in a stream, I think the density barrier - - and

no.metter how,meny Steelhead we plant in a stream, i'

think the density barrier - -”and_no:matter under how

favorable conditions - - T think the demsity barrier is |
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1 going to show up.' What 1evel that is can vary, but it's
2 still going- to be there, aud what,causes it, I,cannot
3 tell you. '
4+ |Q -Now, there is nothing to indicateé that you can 1ncrease Vt
5 greatly the number of Steelhead produced in the State of
6 Washlngton? _ -
7 |A Not at the present time, certainly.
8 1Q You referred to the Lake Washlngton run of sockeye, Wthh
9 you sald_that you and Al Kemmerick Were.lnstrumental in |
10 getting established or re- establlshed, and ‘that there had
11 'prev10usly been a native landlock run eof socREye, isn't
12 it true that originally the outlet to Lake Washlngton
13 was through the southern end of the lake and out what is
now the Black River? R
15 [A That is true. There wes no - -
16 |0 In the early days, didn't the soekeye then come in from °
1f the Sound7 - ' - - .
718 A I sald it was Drobably the case, but I have never heard
of anyone = = _
Q . From the Sound, and 1nto Lake Weshlngton7 7
21 A:T I have never’ seen any record that that actuallyex1sted
-,I am not much 1nterested in eight- ~five or nlnety year old
23 _people rememberrng thls or that. I have tried to use
24 those people as evidencs, and they tell you whar~theyr-
25 ﬁthiek'yderwaﬁt tbdheer, mainly, whether they Be Indians
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or not Indians; : _
What does the land=lock run, how recent was this iand-
lock fun about which you spoke?
T think it's probably always been there, there are three
lakes in the State of Washington where there are natlve
self reproducing land-lock sockeye, Lake Crescent, 7 -
Whatcom-Lake;'anﬁ'Lake WashingEOn._'I believe that;is all.
Now, is the land-lock varlety apt to develop lf'thern
is, in fact an exit from the lake to the sea?

 There is an exit from all these lakes, there always_hae'
been. . Lyre River comes out of Lake Creseent, the

=whatcom Creek comes dut of Lake ;Whaﬁcgml-l plus;therei
is enrobstruction onreach of these, fhererwas on Lake
Washiﬁgton but is_net now. - _- | |
There is therobstfuction on the river exit from Lake

' Washingten, but you haﬁe the Ballard Locks which for a
1ong time was. not good fish passage? I an talking ebeuﬁ:
the original. o |
No, there was no original obstruction, ﬁhrbugh'the 7
southern end of the lake. I forgeﬁrwhat year they diverte
White River into the duct for the Puyallup,'andiloeked it
oetibfeGreen RiveT and diverted the Black River out of

Green »River?thréizgh the locks, and dug the Lake Unioﬁ'

'i~caﬁél ; There was a.perlod there when they Drobably did-

‘o't even have a flshway on the Ballard Locks.
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_What species?

It was the lowering of Lake Washington=as,a result of thel

Bailerd Locks;cehstrection_that caused the southern end
to no longer be'the exit]fotrthe_lake, is thatreorteet?'
1 don't knoe the elevation deteils oﬁ thet, but BlaEk ;
River ieﬂdry anyway, it was shut off.- Whethet the'-

reduced level was maintained or not, I don't know.

~ There has- been frequent reference in this case to a S
"s1tuat10n on the Fra21er Rlver and an exemple clted of -

nets taking- nlnety per cent of a given run on the Fr321er

River. Are you famlliar w1th the example where the nets'

have taken nlnety per cent of the run7

V‘EI certelnly am, I had to ‘put up Wlth it for years.

Sockeye, I think it applies to all species.

,Wes?theré'eny instance bf-that kind of'percentage-bf'

',Steelhead oi the Frazier belng taken by the nets?

i don't think there is any questlon but what it happens,

let me define the situation a little more realistically.
There'eretfrom'foﬁt;hﬁnﬁted;to a thousand nets;r -

normally extending from 201nt.Roberts 1n the Gulf of -

Georgia, along the bar and inland close to the mouth.- of

: the Frazier, and up the Frazier for fifty miles, and on

big sockeye runs, such as the Adams River, you can haVe

up to four thousand nets. It would appear that four

hundred nets will do the same thing as four thousand
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- Nine. hundred feet nlne to twelve hundred feet.

These are drlft nets or set- nets?

upstream fifty miles to the town of Mission. - By the

' the 014 lFPerry: landlng at Wbodard just a few mlles and
it will contlnue, but the Monday catch is always tw1ce -
'that which, in splte of the successful fishery at therr

- mouth, the catch drops at least flfty per cent between

7,'3 numerical standpoint, anywhere in the Frazier-Rlver,

. 1s practically useless, but there is recording of the.

 practical purposes, none, when the fishing period progress

What size nets are we talklng about?

Drlft nets.

~Now then, on Monday mornlng you open “the flshery on

 the Fra21er Rlver, on the Gulf of Georgla, I suppose’ half

these boats or roughly half, are off the mouth and extend-

ingaway from the mouth of the Fra21er whlch has two or

_three mouths, like the- Skaglt then the other half extend .

afternoon of the day that you open, tﬁe’fish start to

completely disappear above New Westminster which is

thirty miles from the deadline. By the end of a twenty%'j'

four hour period, there are-ptacticaliy nc fish caught. -

Flshlng continues off the mouth and up the river to

Monday and Tuesday, and by the thlrd day, fishing is from -

_escapement, which follows chromnological patterﬁ, reccrding'

the daily-escapement at Hells Gate, there are, for all:

es
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upstréam ;b*theﬂébte.

Now}léré*&ou talking about current conditions or a

_ historical conditlon, before the Internatlonal Comm1531on
,_Regulation? o _ | 7 '
. Current conditions, with modern gill nets extending back

‘with gill nets, it was not that bad in the old days when

they had sailing boats’ and course llnen nets, there was
no question but there was. escapement, ‘because the flshlng
extended six and seven days a week and they stlll got '

escapement.'

Now, how does the International Commiséion:cont:ol this

as far as assurlng adequate escapement then?;
I mentioned this morming, fishing time is down to as. low
as twelve hours,; or nothing, each week. It's taken a

long time to endoctrinate the gill netter to fishing-

- those kind of hours, but‘the‘Canadian.Goverﬁmenﬁ has -

insisted upon hav1ng a major commerc1a1 flshery at the

 entrance of Juan de Fuca, and also a mapr glll net’ fish--r

_ery, and since ‘Canada is only entltled to flfty per cent

of the allowable catch they- have to keep the rlver

 closed szx days a week in order to get that escapement.

So, you are saying that when. the nets are permltted to

be in, and no restriction on the number of nets, other

than phy31ca1 restrlctions ofrgeography involved - -?

I have said, you can get by with ten per cént5of_the
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You are-saying when the nets are in, they_a:é capébler

. of taking ninety per cent of the run?

Yes. -

77T e

iWhlch is what you observe and hear in this case, theré .

' were no reef nets- ever “at Lummi Island until they developed'

maximum, and do the same thiﬁg. Four hundred is the same
as four thousand, allryouﬂdb with—four'thousand-néts is

divide the catch ten times more.

Probably closer to a hundred._ But, I don t think we need
te snend time and money on that.
Are we talking about just the portion inside the river,

or are you talking about all the way tq:Point_Roberts? .

You have mentioned earlier-about the so called million
dollar trap-off_Luﬁmi‘?oint, prior to initiative 77, what
effeét'did'that trap have on reef net fishing in-thatrr ]
area?. | 7 :

I don't think there was any at that timej_if theﬂawas,

it Was very minor. o | |

(By Mr McGimpsey) So the reef nets =- =

I don't think there was any reef nets.

(By Mr. Dysart) The reef net has grown up since Inltlativ ’

i

Yes.i'To-mj knoWlédge or memory, which is not infallible,

it after Inltlatlve 77.

All those teef nets, where they are now, you had fish
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: _traps?

| The traps precluded any effective reef net flshlng in that]

Vprevented purse seine fishlng. Purse selne fishlng and

what supplied the firsp canneries in Puget Sbﬁnd, I

- fishery in Puget,SQund untll after nylon.net came in,
B iﬁ'1855'"or:synthetic,nets. |

: You mean 19557

j Thank you for correcting me.

There Was more than one flSh trap on Lumml Island

area?

Fishing in that area - - and it pretty well.effectively

reef net fishlng is an adgustment from the removal of -
the'traps, although there was maJor pursefselng flshery,
they spent most of the time fishing off -jf‘therpu:se,
Seine leads thdse that caught:fish. _ - |

Do you have any knowledge Whén,trqpé were first establish~
ed on Lummi Island? | | -

No, it goes Back into the late 1880"s. The traps are

should remember but i1t was around 1872,Vin the'FraZief
and it was pretty close to that in Puget Sound when
canneries were flrst establlshed

1 might say, too, there was practically no glll net

Yes, 1955., L

I dldn t mean to correct you, or cut you off

Now,'yoﬁ made this study in 1971 that*hés'already been
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-the Indian fishery. In your research, in comnection with

' request to study all aspects of anadromous trout, do you

rfWére_any:othéi;written,studies reported to the Game

1 don‘t-kﬁdwﬂof any. I didn't run across them, 1 do not

“mean that there wasn't any.

Nooksack Rlver end of course, the Frazzer Rlver and

-there,wasrno large'glllgnet flshery, or any gillrnetrf

introduced in connection with the earlier affidavits on .~
that study, or the current one, and in response to the

know any' other studies that the Game Department made them-
eeives,or caueed to be made that they had;aecess,ofnthe-
Indian fisheries? | | i

Oh, 1 know they have attempted to get catch statlstlcs

and with partial success, of the number of caught fish.

Depattmenttlibraryz

one thing-l want to;clear-up on the gill nets, 1 ‘meant
in salt water, away from the estuary, at the mouth of the
river where the phosphorescent plankton were present

there was glll net flshery in-the Skaglt River, the.

fishery,of any kind in the Straits of Juan de Fuca on
the_Canadian-side until synthetic netsicame'in,in=1955.
They tried them but real etficientzoneS‘gfew up after
that time. o

The strands of the synthetic net is less v131b1e to the

flSh7
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Yes,. and By the smalier size it creates less;phosphoresc--
) encerin the water. _ |
This is from contact with the plankton?
Yes, | o o | |
Were you given=aﬁy instruction or direetionefin COnnectionr
with theVIndiah'studieS'thet you did?
Ko. | |
Any guide lires or .critera? - 7
No; I was only glven the 1nformat10n I requested from
ethem, in the- way of catch statlstlcs. 7 '
'fThe report the recommendatlon which you have here made,
by here, I am’ talklng about this twelve page document
 which is EXhlblt #2 contains no recommendation relatlng"
to the Indlan flshery, is that correct?
No.'
VDidgioo eake';eoommendéfiopejﬁertaining_to indian,fishery”
or the Deparfment relatiomship to it? —
| Onlj-ﬁhatri have here. 1 don't feﬁember;
As far as:fe; there is.an Indian_feport; just that, aod'
I think it.£ECommended closer consultetion_aﬁdriiaiéon '
with the Indlan tribes? |
Yes, that and there didn' t appear to be any place for
net flshlng-for Steelhead off the reservation as far es_-
'Steelhead. : |

Incidentally, that Commission meeting youjrefetred-to
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Commission meeting?

. My answer is right then.
Vtepctt'which yqu;wete”talkiug'about the punch cards, would-
it be a fair atatement to say that the conclusion of your
atudy was- the catch statistics derived from punch card"

- data are mcrefreliableﬁin showing the trend and compara-

:t than they are. in show1ng the actual amount of catch?

‘as well, that the varlathns in that were real, but the

 total catch statistic is-one'hundred'thousand,'or hundred

sixteen thousand steelhead, Oregon would get the,catch:

onioctober 2, this morning, you referred to the Game
(By Mr. Getches) That's rlght. - -

(By Mr, Dysart) - One other guestion,,Mr. Royal, going"“;;,'

back, or ‘turning now fqt 4 moment to that aspect of your

tive relationship'fromﬁyear to'year'or'mohth to month -

No.: I said that the total catch Whlle probably subject

to a possible blas, oY as found 1n the State of Oregon

total.for.each year might be biased on the positive,side-_:
by some figure which Oregon ended up w1th calculatlng at

seventeen,ror 51xteen per cent. In other words, if -the

as a hundred thousand but if it were a'hundfed thirty—twc
thousand, the dlfference between the hundred and the .
hundred sixteen, and‘ the hundred thlrty-two would be real."
The bias would be proport10na1 each year. |

You are.suggesting that fisherman report mofe fish caught-
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CROSS EXAMINATION BY MR. McGIMPSEY:

Q

not true.' So, your flgure has been found generally,"'

-your flgure tends to be high.

punch cards that came in, you are saylng that some number

'waS'reperted on that, and that the Comm1351on,added a

That's'right it's not the same as the cards that were

- Mr. Royal, you talk about escapement enumeratlon for

Steelhead, and indicated, I believe, that it was 1mpract1-

'Yes, and it's a very erroneous thing to even get an index,

than they actually ca;éh?i
What they call has and non response. In other words,
you assume that people that don't call in the cards, -

caught the same number as5those who did, and that is

So, when you say the flgure, to use your example, of -
a hundred and sixteen thousand, you are not saying: that -

a hundred and sixteen thousand holes were punched on the .

figure?
The flgure for mon. response, yes.
What you are saylng, you feel they added too. much for the

non response?

sent 1n on the catch

MR, DYSARE.' That s all I have.

cal for several reasons. That is, in determining the

total number for escapement?

but better than nothing. -
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Up on- the FtaziéfiRiver when you had charge of menaging '
that river's fishery of sockeye, did you use esespementiz
enumeration as a method7

Yes. As far as deallng with 1arge numbers of flsh in .

; restrlcted spaces, when you tag, you either have to tag -

-an exact proportion of . the incoming flsh so you have the

same percentage tagged on the first day's flshlng that

-the middle day's fishing Wlll have, and the last day s_e
fishing. If you can't do that, then yuu-have to'reeover

~dead fish and the Steelhead don't die, at least a lot of

them don't die, they are. mot svailable for counting.
ple I : g

With sockeje; they all die, they don't dtift very far

- it's clear water, you have no flood at that tlme of year,

so you Dltch the dead fish out - - you select one bank
fltst, you have provedrhow much area and where.yqu have
td do it in order to get an adequate seupie; 'You pitch .
that every day; and the flrst day you may have one dead
fish, at the helght -of the d1e you may have thlrty _-~

thousand 1f you get the tagged and untagged ratlo, you

. cannot tag a. 10ng distance from the spawning .ground be--t'

cause there is loss due to tagging. When you lose a'tagé

that'runs‘your uopuiation estimate up.

I you lose that tag on or near the spawnlng ground
that dead flsh drifts ashore in the Same area along with

the rest of them and you get your tag back but if you
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-tag forty or fifty mlles from spawnlng ground, your

~ if you are tagging a long ways, they are migrating and

' swimming in, with so much activity, over fifty_mileé you.
are going to lose some tags. E
_or 1e55'dormant3 you lose ﬁery few.

Do you have an opinion whether escapement enumeration

‘Sound, I.think it's on pink Salmon, I do not think it is |

- test - - the test of necessity for acéuracy. All chinook'

runs, you reasonably could, bécause they spaWnrin a limit<

'1enumeratlon purposes than you have to spend on Steelhead,

o stream for enumeration in the State of Washington.

populatlon is g01ng ‘to be way. high, con51derab1y above

the actualgdue_to,the-tag‘lqss, and you lose a tag too,

Where they are dormant in the spawning area, or more

is p0531b1e in the Salmon speczes7

Entmeration is p9551b1e in the Salmon species in Puget

I think coho is very much like Steelhead, it would be
impradtical to enumerate coho. "I don't think ﬁouréap set

up a system, statistically, that would stand the'econoﬁig :

ed area. 1 will put it that way, you have got a- lot
more money to spend than you can justify, lots mdre5mdney'

to spend on physical stoppage of coho and chlnook for .
you could probably justify one such structute on a major

‘Maybe I should not be so speclflc as on one, but you

have dozens of streams and you could have one om.all of
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them, but it would be more than the resource is worth.

-The catch is known to be about aAhundred and thirty to

a hundred and seventy-five-thousend,'cohes are in thé,jh
millions " | L
Except ‘for biological purposes of specific areas, I
see no purpose as long ae you have a sﬁrplus 45:3caperm:—n‘1t_,j
in suffzclent amounts to preserve the resource. . |

Okay. In the case of the Steelhead you sald that the

Vactual escapement probably tends to run ten to twenty

- per cent more than what is actually necessary for escape-

ment, perhaps even .a higher percentage? .

I thinkjlrused a‘larger figure than that, -

Okay, but that you felt that the surplus escapement at

least from an economic standpoxnt was necessary in order

- to protectthe necessary escapement?

Or to manage the fishery within economic limits of the

value of the resource..

As far as menaging Salmon - -

Plus the fact that there is no other known way, to ﬁy -
knowledge, of a110w1ng an entire publlc to utllize the

resource by any other ‘method than hook and llne. B

: Now,_we,are talking about Steelhead?

Steelhead, yes.

As far as Salmon esCapement, do you thlnk Salmon can be

' more accurately regule;ed so as you cut down-the surplus
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- of escapement on Salmon?

" or a better approach for celculating escepement without

 spaWning grounds.
' Then' as a cbﬁmerciai fishery progresses on a given run.

 of Salmon, that. is sufflcient in determining the size of
" Would you say that type data is essentlal to- accurate

That type flshery is necessary

“efficient means of taklng fish?

You have a large commercial fishery extending out the

coastal area of both chinocok and coho, and that sequence S

the commercial fishery, because of the larger number of

fish involved, greatly expedites-arbetter_uﬁderstanding

actually knowing the number of fish that end upfin_the

the run and maklng your restrictlons?

it does when you have years of data in variouS'locatione;

management to a salmon run as far as restricting 1t?

1 you want to avoid 1arge surpluses in the escapement

Yes. I don t JUStlfy commercial fishery or spec1a1
privilege, except on the grounds that public utilization
doesn't harvest the number of flsh

There has been some discussion as to traps being the most

In some locations.
In some locatioms, okay.
Gﬂr. Dysart excused himself from further participatioern

in the deposition; Mr. Getches continwed to partici-
pate in behalf of the plalntlrfs )
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_Tlnches square and about a mllllon and a half fish went

: through it w1thout them,know1ng lt until ‘they saw them ; 
- .This. would be the.Internatlonal Sailmon Comm1551on°

~ That was’ in 1942 - - I think, the fall of '38 or ' 42 - -

- Are there any other attemps to establish traps by the

:;That was enough We hired’engineers,fafter'that, to

- ‘measure 1arge rivers through trap webs of any klnd.

Was it the determination of the COmmlSSlOH that traps werﬁ

 to tagging a hundred per cent locations, although in some

(By Mr. McGimpsey) -If you so set upra fish=trap that
would completely blbckra stfeém”so“that all‘fish;thét
would migraté to that stréah wou1d be caught;in tﬁe'trap,'
would it Be necessarylto handle'the fish'td,réléése:them?
I would say it's impoésible'to_iﬁsﬁall_a fish'tfa? én_'

large fiowing'streamS'tb shut offrone'hunéred_per:ééhti

of the fish. The Commission tried that inrthg.Iﬁgmpsdn '

Rivér, and got a hole in the ‘darn thing'about'tWelve

up. above.f=

Internatlonal Salmon Commission?

reallze the hydﬁﬂllc problems involved in trying to

1mpract1ca1 oT- imposs1ble2

On the Frazier River, yes.

On the Thompson? 7 B

Anyplace on the Fraziér Rivéf éxcept where'eégapement,

where you have more numericallfg that is why they wént'

HELEN i. LAME

. OFFIC!AL COURT REPORTER o S .- .- (Cross 128

COURT MOUSE

. CHEMALIS. WASHINGTON 98532




- 10

1
12
13

14

15

16

18
19

20

S 21

22

23

24 |

25

of the small streams Whlch there are very few of, they
dld use live count and they developed a live count index
factor of multlpllcatlon.

VYou make deilf counts th?ough Ehe run and if you

find out when the peak is - -

. Does that entail handling i the fish?

You have a number of fish seen on the peak sometimes:
you multiply by two and a half, or-118, 1.6,:eVery time
yeu change the live count counter, you have to reconflrm

your index because he might not see as many flSh as.

- another.

In a stream where a trap could be built across,
physically built across the stream, in order tO'release:

the escapement would it be necessary to physically '

~ handle the fish?

Not necessarlly. If the flsh Were,handled well, there

~are’ lots of things, you have a rack in the Samlsh Rlver,r

it's gone out once or tw1ce, but I think - - and you |
lose fish over it on high water everytime you get a :
major flood, but fish go over it and you don't know what 18

you lose, that's a problem.

That is a problem?

It is, and it's a damne& expensive,operation, but you
need it to collect eggs.

On ‘the other hand, if'youiwant-tofgo'to the Indian
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- 0ld accustomed fishing methods involved spear, di§ net,
of fish in the Stewart River at the outlet of the Stewart

Lake at Fort St. James , there had to be one. - - f£rom one

,outlet of Stewart Lake Whlchiheoretlcally, apparently

~ what they needed, which did not exceed fifty thousand.

traps, and the aboriginal system, I obtained Huﬁson;Bay
records relating-to,fiéﬁéries.’ Hudson Bay'cbmpény and
Northwest Company'diréct abstracté from ﬁhe“ébsﬁra%ts-
written at the time datlng back to 1811 for the North-
west Company and Hudson Bay Company came in around 1820

or thereabouts, '25. Iﬂs-qu1te cleariln there, that the |-

the fish trap which was nothiﬁg,but a ‘brush weir called
varvoes.

According to any reasonable calculations of the run

to several million sockeye in the dominant year and the
Stewart River is certainly no larger than the Skagit and
probably smaller. The run arrived up in there after the

spring'freshets"and they'pﬁt this varvo 'acréss'the

stopped the run, but 1n every year you have domlnance ’
up there where you have one largerrun! one.second;mode:éfef
run, and two very small runs. They caught no fish at
all on the small runs, which-mdSt have invoIved—tens_df";

thousands of fish. They harvestéd,'just'merely-harvested

If I femember correctly, the Hudson Bay fecords;-the

rest of the-ﬁish escaped through the weir.i-At no piace
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- where it was - usable in the Frazier Canyon;'eThey'used,

" Fish should never be héhdled unless it has to be for

-hiological éurposes.' The trouble ie, the fish at the

probably designed, they did design the fishways so the

'the one at Bonmneville .Dam.

- of traps, I would like to explore a 11tt1e blt some of

was there any record of any gill net, probably the most

effective gear in the aboriginal gear was the dip net

that for milee up and down the river. where the-turbulenti
water forced the flsh closer to shore. |

If handling were requlred of the flSh would that be-
harmful to the fish? -

racks'and dams, they jump and injure themselves, jI£'y6u

have a fishway, and a counter, then the fishway is
flSh wouldn t jump, they will go up the flshways llke

Take a river the tributaries on a river, and if you were
to establish a trap across the complete mouth,of the rivet
Where is this going to be. _

I amrjust giving a hypothetiecal, without a specific
iliustration,'of what we are talking about.

I will again relterate you ¢an't do it.

I appreciate that, but there has been some discu551on-

the problems with traps.
Ie's hydﬁmllc problem, an engineer will—giVefYou;a |

far better. answer than a fish man, you simply can't pass
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a large volume of water through a statiomery . rack;

it cannot be domne.

1 appreciate that. -Whatrl would like_té do_is.eﬁplbre _
- a couéle points with you regarding traps. One, if a trap

at the mouth of a river were to catch all the fish, and

then the person operating the traPWWere to reigase'a o
certain number of fish for’eséapément' 1f there were.
several trlbutarles on the rlver would there be any way :

that a person or an agency releasing those fish for

‘escapement could determine which fish he was releasing

as to which tributory those fish would spawn in?

iThat would probably be easier to approximate than-howt'

many fish,to release eéch day. You don't know what the

- size. of the run is, there' $ no way to flgure it out.

- Are: you going to have forty thousand fish come to.
that rlver, or twenty thousand and your escapement

requlrement, say fifteen - - you are g01ng to release,

how are you gqlng‘to decide the first Monday afternqon

how many fish to release? You don't know what the run
size is until it is well along its way . ‘Then, you still

have . the problem of - - first place, your planting pollcy

‘determlnes where the fish are going to come back, as far

~as the hatchery is concerned, and your w11d flsh, you

don't know anythlng about it.

So, startlng out, I will have to treat you like I
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treated this gentlemen in some of his questions, I won't

" consider a trap because it's not practical to comstruct -

in lots of rivers, so why worry about the biology or

useﬂulﬁeSSij it, aﬁdgin'thé_second pl?ée, if you did -

_bave it, it's not practical anyway.

I appreciate all that, but I do want = =

='(ctin!::i.nuing) What I have told you, is, it's better to

restrict fishéry by gear, have a surplus escapément.

with the built;in escapement protection. factor which is

. what you got in the State of Washington and the State of

_VOregon;'everyquy,haS'fqgﬁd_fhat'out, aﬁd'Canada'applies

it and accepted it, so to argue against it, you are

arguing about the'ex?erience_of’the Government Legislative|

an Executive branches of3two'states.

-Okay§ assume for a ﬁoment that 1 am not arguing either

for or against traps, but trying to establish certéin_'-
facts about traps, is there any way qf ﬁeterminiﬁgrfor_
wild stock fish caught in a trap, which tributary they -
would be from? | | -

No, you can't tell. Furthermore;-you have to put these

traps in at the period of  the worst flood of the year .

when you have got;debrissrtrees, snags three feet in
diameter, coming down the river piling up against this
thing. It wouldn't last any length of time, it is silly

to talk about it.
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-ﬁka§5 just a couple other facts that,I-wouldrlike to
discuss; do fish deiay in-frontrof an obstruction, such
ae traps? | 7
Yee. 7
IS that harmfulrtc;the salmonid fishé
Prcbably not so much the steelhead as salmon.
More harmful to the ‘salmon?
'EYes, because the Steelhead has to - - it 1ays its eggs-
anyway.ri.f“ - 7 | |
it woulc be harmful to the Steelhead if they Jumped across
" them? _ B _
The delayfﬁould be more harmful to its = < the delay for
a perlod of tlme at- varlous places in the river before
spawnlng. | '
‘_And would any - such trap that could catch all the flsh
1n the mouth of the river, that would necessarlly have
" to obstruct navigation, would 1t not? '
(By Mr. Cufley) What klnd of nav1gatlon?
(By Mr., McGlmpsey) It would probably obstruct any
: navigatlon that might be there as long as the trap was -
in? - | - |
Yes, which wouldn t be very long. o _ 7
If you were to put a trap in that could stand the force o

of the water freshets - -
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To be a permanent type sﬁructure, you would haveeto.
“build ardam, changing'the heighth of'the water.leﬁel,
7 and create a dam._ You would have te stop-;he fish and
pese them through a fishway and Ieﬁ them go over the
| top. | | |
fou_can build a dam, but you cen't-build a fish ﬁrap
whieh_inferS'the water will paserthrough the trap and
not create a dam.' This does mot apply to tributary
spawning streaﬁs in the spring of the year when you de-
not have major flood, you can prebably do what the
Indiansido, do what the Indiansfprobably did, and create
a brush wier, and catch them below the spawning grounds.
I don't doubt they used brush weirs extensively in a
regard to. the water w1th1n ‘the territorial Jurlsdlction
" of the State of ‘Washington. 7
Some of those waters ate under the control of the Ineer- :
' national Salmon Commission? - |
During certain periods of fhe year, yes.
Do the regulations promulgatedrbyrthe International
Salmon Commission pie-empt'the State?
Only in regard to the species involved. I'mean,;within
_the terms of reference of the Commission;-'Essentially,_
they do pre-empt them, because the snecies 1nvolved in

7 the Comm1331on terms of reference are by far the most )
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in effect, what month?

'Oh essentlally from June 20 into September in the Unlted

" Although the regulatibns are primafily'eimedret regulat-

-Yes, that's right. It s the outer ?uget Sound; Puget o

1by the Comm1531on would effect the runs g01ng 1nto Puget .

“ Yes. The questlon has been ralsed by flsherman in -

- Frazier River and no doubt there was an element of truth
in it, but;once*the*thihg was_ considered, ‘the increeeed
coho escapement was the 1esser of the two ev1ls, S0 -

_there has never been any real problem on it.

dominant species, and there_has never been any question
about:the State of Canadienréovernment,_with_minor : |
exceptions, with the coho agaihsf'the Commission regela-
tion. | o

Okay. When, basically, are the Commission'regﬁiations
States. waters, and from June 20 into early October on
the Frazier Rlver. |

ing the Frazier River fish, they would also indirectly,
at least, effect the fisheries or fish runs that go into

Puget Sound, that would come in?-

Sound itself is not in conventlon water.

But the regulatlon'ln the outer Puget'Sound area cohtrolle

Sound water shed?: -

Canada that,too much-coho escapement was being allowed'

in order to get an adequate escapement on sockeye in the
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 practica11y all,of_whieh was done during the'sixrweek,

. ham upon. call from the Director.

~day you have a total catch for the preceding. day, and

'Z.an 1ndlcat10n of the catch of the nlght before precedlng

'.c0mm1331oners, two from each country, there has to be a

Could you exp1ain brieflﬁ,‘this may be'difficuit,'bdt,
explain just briefly the mechaaics of the:Intetnationai
,Pacific Salmon Commission reguiation'of the-Frazier
Rlver sockeye Tuns based on the fifty per cent sharlng
principal, how do you go about regulatlng it so you
determlne each side, Amerlcan and Canadians are getting |
thelr fifty per cent share? |

I think the Commission met thirty some times last'year,

period of the fishiog season, and as I said,:eﬁeryone:
stands ‘by. | :

You have critical days, Tuesday is one, Thursday lS;
another, and they recognlze that and they tend to stand

by and be - avallable on the dr1v1ng tlme notice to Belllng-

The Dlrector is ‘on short wave telephone staff
communlcatlon and sampllng cuts’ out on a twenty four

,hour basis. -If by nlne el clock or nlnerthlrty,'each
nine o clock and if things do not appeat to ‘be flttlng
the formula, you,Jump on the phone and get at least four

quorum, to Belllngham. By ten thirty 1n'the morning

you announce regulatory changes whlch have been known to
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go inté'effect tﬁat night, and not_laﬁer-than the,néxt
morning. | | 7 |

| That is how yoﬁ-dé it. But, it's a series ofr
experlenced sampllngs, scale _analysis, catch analysis, -
escapement analy31s, and whether or not what is happenlng
1s flttlﬂg the- establlshed formula for accompllshlng

a Spec1f1c end polnt. 1f they are not, you call a

[comnlssion meetlng and ‘make such changes -as you thlnk are.
necessary to do it., - _

I might say, the escapemeﬁt_division of cétdh, 6f
courée, you can dd thét by a judgment, yoﬁ-close the 6ne
country down for. a day.and glve the other country a day's.
flshlng, you make up the large- dlfferences, pretty fast,

~ but out of a catch of two or three million, you are never
off, usually not ovef more thap_twenty-five,:fifty
thouéand,'at the most, fiftj thousand is considered a
major difference. ) o |
This would be in partr these Formula you are using would
be partly based on predlctlons of returnlng runs?

I will. call it a formula based on - -

Would this be based on a prediction of returning funs?
Various-predictions are very cOmplicated'things; 'The"
tides differ, and when the tides differ, the mgration
speed changes; flsh can be more Vulnerable. The tides

are not the same every year, they are the same every four
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years,-aﬁd when,you“ere deeiing ﬁith catches ef a coupie
hundred - = up to" a couple ‘hundred” thousand ‘I can’
rememben_ln 1958 ,: We were dealing with catches of over
-aVMllllon_flSh for each country, a day, on the peak of -
the run.. o ' | |
Mind you, it is not a desirable DOSithn durlng that
period of time. for anybody, but there is a certain
element of fum in it after it's all over. -
Okay. Do you thlnk that the prlnC1p1e of shared harvest
based on percentage of harvest is a workable. prlnciple
for Salmon, has it been a workable pr1nc1p1e on. the .
Fra21er River sockeye run9
It was elther that or else Canaee owns the fish,-aedr
the United States had the fish”in water. Canada is not
happy now, and they are having a grand old fight over.
whether the fifty per cent share is correct and whethet
Vor not the Canadlans are catchlno too many Washington _
hatchery ccho. It s qu1te a mess, but nothing is settled.'
For twenty some yeare, things were pretty happy‘and I |
_ might $ay that the Commission contributed a great deal - .
of it to the Canadian Government. 7
,They deve loped their boliutionepolicy for thems en&jij
7demonstrated an air of good w111 the flsherman had a
Vregular 1nternat10nal fraternlty where Canadlan or

‘American was never mentioned but if you are 1nferr1ng
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: you,sharefétéélﬁeéd;thgt ﬁé?ilf—

No, I am not speaking of Sﬁeelhead at all, I am,ésking
you if iﬁ ié'ybur:opinion Bésed on yoﬁrﬁexéeriénce with
‘the Inernational Pac1fic Salmon Commissbn Wlth regard
to Salmon - | ' |

Regard to sockeye and pink under the geographlcal
condltlons of fact it worked. It started to get in 3 

hell of a messrat the start of this, but I don't know, .

I don't know that this has anything to do with the status

quo. 7 _

Okay. You indicated that there were trﬁpg nééf Lummi
Island going back to 1880 - - -

This was all oﬁer Puget Sound. 7

Specifically, you were talking about fhese,tréps,rand
ﬁhen the traps were there, there was no reef net fiShiﬁg?
As far as I;ém aware, there nevér_wés,-l am pretty sure.
Do you know who operated that trap? N o
The Fisheries Departmeﬁt office - - it's-a-matter'of

record.

_ Wbﬁld:this have been Indian?

There were one or two Indlans operated SOme traps, Henry

'owned some, owned a trap, and he operated them just the

same as the white ‘man, not through the Indian treaty

rights, but through a license to the State of Washlngton.

Do you know of any Tdian fish nets, reef net flshlng,
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around Lummi Island?

There was supposedly some and apparently there were

~ four Canadian Indian reef nets over around Pender Island,

over toward Victoria and that area, in that general
area. 7
(Discussion off the record.)

MR. McGIMPSEY: No further questlons.

RE~DIRECT BY MR, GETCHES"

Q

I have a couple questions, you testlfied that there- was
a period of time in which there wete,no.reef nets aroundu
Lumml Island. What was that ?eriod of'time7

nurlng the flSh trap days, I don t think there 1s any

question but what the Indians had reef nets in the early

~ days.

What were those fish trap day57 What Derlod of time was

that roughly?

'-They started with the development of the Puget Sound

Commerclal Flshery Whlch could not have been later than

1880 and lasted unt11 1934, . or untll 1935, they were put,

. out of exlstence‘byulnltlative 77,:which came into effect |

" at the end of 1934, or effective in 1935.

There‘was a period in the 1880's, running about f£ifty

) years7

There was - - 1 don t thlnk there were reef nets in Puget'

Sound
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~and very few gill nets in that area.

-All right. You:answered one bf Mr., HbGimpéey's_questions_
_that.rélated;tqbgatheripg information on run size and -
Vesgapeﬁeﬁf;‘iibeiiéve thé£ you have more money to spend
on coho than there is to spend on Steelhead?

. You are jdstified'in spending more because of the value

Excluding Lummi Island?
Yes. Now, I may not be a hundred per cent correct, but
it was not recognized as amounting to anything and I

don't remember anything except fish traps, purse seines

of'the'larger,tmgéh'la;ger value of the resource.
Now;lwhat_is the‘bésis 6%fthétrvalue?,
It's_eqtablishéd-aﬁd accepted value of the_resourcerbﬁf'
the public. | N | | |
Gowmércial?' _

WEIiérit could be sport ﬁalue too; as far as that goés. 
I know the Game Department haé a Sports §a1ue on Steel-
head resources, I think it's just been acééptéd'as,
justifiable by 1eading economistsg'etc;; something 1iké
$50.00 & fish caught, or $55.00.

When I was asking aBout statistical datafthét-was availf,-
able on Steelhéad,'you_replied a numbet of times that |
it would not be practical-or'eCOnomic td puréue informatio
to that extent. Did you have in-mind;this economic value

of the Steelhead?

n
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~ whether or not you could tell when yoﬁ release a fish from

" Yes. As far as commercial fishery or fisheries whieh'-

‘harvest . fish and sell them, the”onlyfvalue of those
'So, that was your judgment about the practlcallty of
- Yes.r‘” , 7 _
"~ You testifled about the means of fishing known as
_And T thlnk your.-,-: _
 Yes, lt s a brush welr or a brush trap.

'means, it was not - - |

'I p01nted out it was hlghly 1neff1C1ent even though it waT

clear across the stream.

'So using something that was osten31b1y eff1c1ent there

Now Mr. McGimpsey asked you about fish traps, hypothetical

fish is what they get for them, less the cost of catchlng.

this?

Varvoes, used by the Indxans”

Yes.

Your point there was, even u51ng thlS fa1rly eff1c1ent

was a great deal of error and loss of fish thr ough
escapement? __- | |

That's right. "I don't thinkr- - the varvo__has-to be
used where you do not haﬁe, due te the-inefficiency ofrit;
it can't be used at all where you have major fluetafions

of water in a large stream.

fish traps and real ones, he asked;?ou a question about
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a trap for escapement purposes ‘Where it was g01ng?
A steelhead and I said no’ you‘cannot.

You said no, you camnot? Wouldn't it - -

- Not on any information that is available to deté,_

But, would it be reasonable to assume, if you impounded

fifty thousand fish and released ten thousand, the same

proportlon of that ten thousand would go to various

tributories of that river? 7
Not necesSarily. if you released all Steelhead from a

spec1f1c point at a specific p01nt they Would all tend

" to go back to that Doint.

I'm sorry, I didn't make myself clear.i'i eeid; if you

_impounded a number of fish in a short period of time, and

you released some of those fish, now, is it reasonable

 to assume that the same proportion of fish released up

stream would go to each of the tributary streams as would
have gone if all of them went?
They would. - You have a time factor here,-an&va.differen~

tial time of arrival in migfation, different fish, your

- wild fish, for instance, you get fifty thousand flsh in

the weif in December and January, you turm them all lose,
you may not get any fish in the tributaries which may be
where your wild fish are originating.

Assuming a constant trap with frequent releases?

I would have to say you would tend_to,get a homogenius
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0 So, what you do is put a trap above them and catch them '

|A  You could try, I don't think anybody would ever try a

dlstrlbutlon over the season, 1f you are relea31ng this
way, but you go along today and you get a flood and out -
goes the trap, you get one hundred per cent escapament

and ‘zero. catch. - S

before they spawn7 That could controlrsome of the

clrcumstances by timing and by frequent,feleases?

trap in a stream, even es'large as = = certainly net=£her :
size of the Chehaiis,_between November and March when 7
you caﬁ get floods that cover the entire valley out:
here. And the same thlng applies, generally, and .
,appr031mately, to all major river systems, nobody w111
bulld a flsh trap., 7 )
Well, can't you correct a lot of problems with the river
mouth fish traps such as debris accumulatlon, navigation
: interference and the like Wlth traps? '
Oh, lf you want to give the Indians the flsheries and

1gnore the constltutlon aﬂ special priv1leges, gill nettln

UQ

- at the mouth of the rlver is the proper way to do it.
AGlll nettlng., The snag'comes down, you ‘pull lt out and}
-pull the net in,.’ and then go ‘back. 7

Couldn t you solve’a 1ot of problems with 1arge river
mouth flsh traps, many of which you have: enumerated by

movlng to the mouth of the trlbutary, puttlng,ln several_"

HELEN 12 LANE. . .. .. . : : ,
L COURT REFORTER a : . .
OFFICIQQURT HOUSE . . Redirect . - 145

. CHEHALIS: WASHINGTON 98532




10
11
12
13

14

15

16

17

‘18

19

20
21
92

23

.26

small fish traps?

You would have to go out  in the tide water,anﬁ probably_
1ntercept in so doing - - you would 1ntercept Steelhead'
from other streams, the mouth of the Duwamlsh CQho
would interfere. there, 1n the fall I know of personal
_knowledge, clear up to Spokane Street Bridge at least
which is above what you call the tide flat area. There
are many f£ish of several races (51c) that go.lpihere,_:

but don't go upstream, they turn around and go out.

So, you don't know, you can't identify youtr fish, so you =

don't know what you are doing.

‘But, once thef reach tﬁe’txibutary étream:;nﬁ'

They will stay there. | | 7' ’- -

They will stay there, and if you put a trap at the
tributary. - - o :

In the'tributafj is where the Indians pfobabiy;caught
7thoir fish ipwtherfiﬁst place;wthe spawning-tributa;ies,
andrﬁot'doon3at’thé'hduth of the riﬁer.' You are dealing
with a: volume of water*whlch can be reasonably and

VPhYSlcally handled. : o 7 -

. At that.tlme, atrthat point,'a fish trap is more praoticél

and manageable?
Yes.

The. Internatlonal Pac1f1cu5a1mon Comm1331on, accordlng to.

':'the testimony you gave, sounds as if it has some falrly
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It deflnltely did have. 7

. And they have a great deal of rather compllcated 1nfor~
. whlch would not be justlflable in the case of Steelhead
':caught thodsandsfoftéookeYe, more sockeye thao,you would

1s there -any information gathering statistical compilation

“or technology to the . extent and sophlstlcatlon that it |

Definitely not.” Although, the methods developed . by the

But at this point, the Department of Fisheriés:and.the

‘There are a number of the - -

sophisticated technolbgy that it utilizes?

mation gatherlug fac111t1es7

And we had enough f£ish that we could use these tecbnlques-
for 1nstance. We qsed,test fishing and we actually

dare‘fisk'even‘in the Steelhead of the Frazier River.

ex15ts w1th Internatlonal Paclflc Salmon Comm1551on?

Inﬁefnatioﬂai‘Pac1f1c.Salmon COmm1551on for management‘
of sxmllar spec1es have certalnly been used by other

partles,'other agencles.

Department of Game have not approached tha;_leﬁel of
technology7-
They either can't do it due to phy51ca1 01rcumstances or..

can't justlfy it economlcally._

If they can do either one, they will do it.
There are a number of aspects of the methods deveioped .

by the Commission that could be adopted by those two
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_ on the Frazier, you have vast numbers of fish, and very

few ln number.

_thlngs.

they use test flshlng a good deal, even- to the . poxnt of
_my opinion, in recent years.l

- It's like everything else in the fish business, it's gfoﬁn

~good, and milllons of dollars were spent but. the :

departments are there?

They are there, as I said, you have a unique situation

11m1tedlspawn1ng ground They_ereflarge;’but they are
So the Department couldn't benefit from the technology
No, 1t s too hetrogenous, the- whole thing, too many
Streams, too many ‘species,  too many thsrand.that, and
not a largeFenough Population-in gach, or aﬁy case'to -

justify the expendltures and all, of applylng all these

Even, mind you, I thlnk they have an excellent system

— =

catching a fish and releasing him, unharmed, in purse

selnes, but they do and have done an excellent Job in

Who is prlmarlly respon31ble well for. how long has that

technology existed im the COmmlsslon7 '

verylrapidly since 1950. We knew Very little up to the
late '40's, and really efficient scientific manaoement
has been developed, including hatcherles - - the flrst

fifty years of £fish culture probably did ‘more harm than

prlnciple 1s correct, the operatlng procedures were

wrong, is all
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"Commission:policy and mine, and it's been holding togethe

Have the results justified the expenditures of time and
money on technology? '

I think it definitely has. Going from unknown IOSseS to

-quite a considerable sum each year, I think that the

Départment*of Fisheries has justifiably calculatéd they

get about 83. 00 back for every dollar on coho, in the

- fish culture, ‘80 you got two dollars left to apply to -

repay for the. research that brought it about.

_YOu-are;talklng about Washington fisheries?

Yes. |
I am referring to the Commissioﬁ.-
Qh,_theécommissiop,'yes.f No,guestidn there, they don't
spend any mﬁneylbn fish dulthfé;{eﬁerything is'spént on

management or reséarch. But, mind you, it was the

pretty'well that'there was DO 1ncrease 1n personnel s

over a ten year perlod -~ - it! s a conservatlve organlza—r
tion Where they limit the research primarily to the o
develonment of ideas and appllcatlon and stlmulatlon of
other organizations to carryrpartiof_the load,'because
they have the same:problemsias the Coﬁmiésion‘ﬁaé,'so
it's ~ - I spent a-good deal of my time discussing, argu-
ing over certain scientific ideas, stlmulatlng maybe the
State Flshery Department maybe the Flsh and Wild Life -

Serv1ce, down at Portland or at Seattle.

— Y
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RE~ CROSS EXAMINATION BY MR McGIMPSEY.

Q

'.departments

'go to three- doctors and get a different dlagnosis from
) each,of themkas to what Was—the_matter.w1th,ypuf= Nowr
;they all: agree vou've. got fallen arches, and they are

”probably rlght orice in a blue moon. So, you don't have

“¢f ideas to a considerable degree‘in'fisheries, SCience

" and one biologist gets up and says it's not necessarily

fall the time.

as it would mot be feasible to put them in. the mouths of..

‘Based upon your experience ~ -

I say developed the ideas, talked them over and let's

get off the dime and do something. I can't do everything|

Db%ycﬁ’havéféﬁy éisagreement with either .of those
Let s put it this .way, twenty -five. years ago you could

days they go to the book and order fifteen tésts, and

the bcok tells you what the tests results Wlll show, and
the varlatlon of ideas, but we are st111 .in the varlatlon

what one says, it's not necessarlly the same thlng as
another blologlst is going to say or that ‘another blologl
is going to agree but we are gettlng closer together

MR. GETCHES‘ I have nothing furtﬁer,; .

As far as what Mr. Getches mentioned, and that you

1nd1cated it might be feasible to put traps in tributérier

rivers, if traps. are in te tributaries, would they stili

]
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Vnot-be sﬁbject to the saﬁg'problems of*freshetéf'; a11ow—
ing too many fiShrto escapé? ' |

It would be difficult in that you wouldn't have, in the
upper streams, where you have higher banks, in most

cases, better protection, you would still have problems,"

g you'prbbably could puﬁ in a trap 1ater, énd'évoid'the -

major floods because of the known delay iﬁ migration
upstream, the tributary represents a spawning time more
than,migratidn‘ ; R 7' -

in this report you will find that the fish are not

- caught in December, they will be caught in January.

You have a lot of floods in December, aqd_the river goes
out of shape for hook and line fishing. =Ypu still catch
the;same fish in January, and do, but when you:get in
the tributary, joﬁr time is much later and the déﬁger :
of flood is much less, o

In the tributary, you have the engineering Capability pf
stopping the fish aﬁd avoiding-tﬁé dangerupf_floodSiand_
so forth? | o |

1 think that really, this is what you are talking about,

 from a practical standpoint, it's not a fish trap, but
. ? i " i B

a dam with atrap in it.

Okay, do you have any idea, for éxamplé;_on_a river like

the Skagit, how many tributaries'there‘possibly-coﬁld be

where Salmon spawn?
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-it's physically impoésiblerto.put a fish trap above

‘screens. You would have to pass it over an obstruction
by creating a dam.

'Even on the tributaries?

 taking fish, would that create a problem as to those
tributaries where there were no traps as far as over

escapement, as far as those tributaries go?

'caught in the traps9

'_that pose a Droblem from management p01nt of view to the.

,Salmonrresource,of that*rlver or water shed?

'7never occur because the people of- the State of Washington

Well, number bne; since you mention a specific stream,

tide water in the Skagit River, so you would have to

build a dam to encompass that volume of water through g

On the tributaries there are a number you could.
How many tributaries? If you put traps on some of the-

tributaries and the traps were the only place you weré

I am assumlng you are not catching any fish at all,
right? ‘The only flSh you are catching are in the traps7
You're not having any public utlllzatlon of sport
'flshery. o '

-I hate that word sport flshery, assumlng all the flsh are

You put. traps o' some trlbutarles, andtnt all would

I can't anser .that, but inferring with you, in the same

manner that I.did with Mr. Getches, that situation. w111
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‘why the quest10n7

 You are trying to find answers which you are not:obligate1

f;If over- escapement is deflned as a110w1ng more £ish to

‘escape’ than is required to reproduce the . maximum of

you do.not;harvest:a sing1e fish before it gets therg.-

will not let you do it.

Okay. ' o
You are creatiﬁg an impractical, hypothetical situatibn-'f

that is not going to occur under any circumstances. So,

1 appreciate that, and T guess maybe sometimes 1awyé;s,'
dwell in the absurd, but would it not present a problem

of management?

=L

to find out, and diverting from the legal problems
involved. - |

Whét_l'am trfing to do itho_explore the_ramiiicatioﬁ'
of a particular policy in this case, the'traps;_.Wouldr
there not be over escapement on,thosé-fributariesrthét'
did " not have trgps-if_you put traps on Only some of the

tributaries éhd"if all fish were taken in thé traps?

fish in thatjtributary, the answer is yes, prov1d1ng

And isroﬁer escapement a'damage, or as detrimental as
under escapement would be7 7

There is no ev1dence, I sald this mornlng, no ev1dence
that an'excessive number of coho,~Stee1head, orrany stréan

rearing salmonid is detrimental, it's wasted, failure, -
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_wasted fish, but not detrimental to!reproductién; With
the pink salmon I think it has been, ‘which is-noﬁ a
stream rearing saiménié, it's been demonstrated fdu can
have!tbo,méﬁy'fiSh and it's detrimental to reprdduction'
_bﬁtftbatfisrnot'dembhstrated in the cgse'of'the stream
rga;ing*sélmoniés.? _77 -: | |

Q From a maﬁégéménﬁ sténdéoiﬁt of view, which would be
'ﬁore*?racticalrés farias,Salmon aﬁd-Steelhead,rhaviﬁg 
net fishérigs in the river, or traps on the tribufaries,

of the river? . o ) -

la Not”héving;any fishery:éé all in the rivers and_doingr

‘what you are doing mow, and catching the bulk of fish
in Sait-Watét wﬁere-they_are ﬁop qualifj and caught in
a good'coqdition by the puBlic_af'large.- In-other wofds,
the Legislative ané E%ecutive government branchés-aoihg
what thé-peoﬁle want and what has been found to Be the
most practiéai.' | o

Q Okay. There is net fishery - -

A- That applies to Steelhead.

Lo

There is an Indian net fishery in the Puyallup water
rshed? | ' o

Some of them, ves.

In the rivers?
- Yes. | |

Would it be more desirable to regﬁlate Indian net 
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flsheries in - the rivers than to regulate Indian trap

_flsherles on all the tr1butar1es7;

- Up to now tbe State of Washlngton says you can 't do

those thlngs ofﬁ_the reservatlon ‘and on the reservation
it's none of our cqncern. 'S0, until that is chaﬁged, 1
can't answer your question. | _ B
Okay. ' Then, as  far as releasing fish'proportionally

from a trap in order to do that with accuracy, to. get

your right escapement, wouldn® tryou'have to know in -

advance of the fisﬁ getting into that trap the size
ihat'the run is geing to be? : | |

That's correct, I said ehet before. 'The difficulty with
turning so“ﬁany fisﬁ loose, you'neveernoﬁ how many'fish;
to turn loose until the run was well-aieﬁg an& the end

of the migration period-you might be turning'fisﬁ loose
that didn't'have-any re1ationship-to.the fish that ceme'
on when you didn't-releaéeﬁthem., You just wduldntt knoﬁ

how many to- turn loose.

"As T recall, you were last employed by the Department
-of Fisheries in- 19497

No, December . 31, 1948. Ndw,'Wait a minﬁte, I didlwork'
a month as a coheultant, maybe two menths, over the
twenty-two year peried, but as a perﬁanent employee, yes.
So, would it be fair to say that you have not had'real;

intimate contact with the fisheries management science
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}and practlcal development since?

~ment of Fisheries did not have the techﬁology'qr ability

Yes. You have men who fully understand the . Worklngs of

Absolutely not; I have been in constant contact Wlth

the Department for two years, the Department of Fisheries)

I am personal friends df'practically'everybody up there,
both professionally and persomally. I am'going‘to get
rougher, I am tired, and I think we have gone far enough.

I am entitled to leave.

You indicated to Mr. Getches that you thought the Depart-|

tb‘régulate the streams in Puget Soﬁnd‘water shed-iﬁ”a: 
similar fashion to the fegulation‘df the Pacific Salmon
Commission, is that a fair;statemeht of What'YQu said? B
Insofar as I didn't §ay they didn't have the knowlédge;
i sald they didn't have the capabllltles or econmomic -
Justlficatlon ‘for 601ng 50. - |

Okay, do they have the knowledge todo it?

the Internatlonal Pacific Commission and ‘several of them
as a matter of fact, very capable 1nd1V1d1als, but they
are lnhlblted by pby51cal limitations, economic limitatiog

and the characeristics of the particular species involved.

MR, McGIMPSEY: Okay, that's all the questions I have.

MR. CUFLEY: No questioms. -

(Witness excused at 3:30

5,
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| public do bereby certify:

: CERTIFICATE OE_SIGNATURE ‘

STATE OF WASHINGTON)
¥ 88
COUNTY OF L EW I 8)

I, the undersigned duly commissioned and qualified notary |

That the w1tness in the foreg01ng dep031tlon appeared be-

fore me on the 4 a%ay of [kﬁ \ubf» s 1973, and that sald

dep031tlon was submltted to thek%ltness for reading,
examlnatIOn and 31gn1ng and belng by sald witness subscrlbed
to in my presence. | o
. — ;/a-
'\?‘4&%@ \,{/
Notary Public in and for th ta%e :
of Washlngton, reSLding at(_gpe it {
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- Deposition Exhibit 1

Terms of Réferende"Dﬁring Period of
Employment with Department of Game
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RECOMMEHDATIONS

Administrative

1.

The present organization of the Fishery Management Division is such that
gathering information for use in improving management polic%es and oper-
ating procedure is difficult. It is strongly recommended that the divi-
sion, under the division chief, bg divided into three unitis, héaded hy
(a) an assistant chief in charge of administration, including finance,
budget, purchasing, federal aid, records, and personnel, (b} an assfstant
chief in charge of operations, which would include all hatcheries and
management programs, and (c) a research director. tUnder (b), & ¥ield
supervisor of hatcheries would be in personal contact with all hatcheries
on & periodic basis and would have a full-time pathiclogist diractly avail-
able to him. He would advise on diets, cperating procedures, neceded
improvements in hatchery design ana, 1n generai, urovive experiented
advice to the superintendent in regard to his problems and the needed

improvements in the quality of his product. A1l record keeping, which

. eurrently absorbs most of the hatchery supervisor's tiawe., should be trans-

ferred to a knowledgeable clerk. Also under (b), a field supervisor of
management programs would provide the necessary field liaison with the
regions and arrange for specific management investigations to be con-
conducted by each regional biologist as an essential part of his contin-
uing duties. Each project would represent ftype waters and be directed
toward providing maximum yield of resident fish for a minimum cost. At
present, all knowledge is retained by the individual biologist, with no
records to be passed on to succeeding employees. Eacn project shouid be
programmed 1. such a manner that adequate data is obtained for supporting

S g s
_%MT%L fma,,e

7y ay- 5 /773
SN, awe, /]2




definite conclusions. FEach project should be reported in detail in a
manner suitable for publication in an annual report for the region.
These reports should be exchanged within staff an& sumnarized in the
annual report of the division chief. Reports considered to be of value
to the literature on fish management should be published by duplicating
and released to those involved directly in applicable game fish manage-'
ment. Personality and dynamic leadership are essential qualities of
both field supervisors that the guidance from the main office is
respected and sought after by the regional organizations. Field work is

the essential basis of activity on the part of both supervisors.

It is strongly recommended that a central fisheries research
unit of limited size be created under the leadership of a capable, per-
sonable, and practical individual, with complete freedom qf action,
unaffected by the general operation of the division but wsrkfﬁg ynder
specific terms of reference prepared by the division chief. BQesearch
shouTd be dedicated primarily to providing new knowledge cor methods for
increasing the adult survival rate and the total available population of

anadromous trout at minimum cost. '

The report on the anadromous trout program submitted under
separate cover should provide a detailed guide to.the direction of the
research. The director of the research unit should create a suitable
liaison with other research agencies to stimulate their research toward
a desirable end point and consolidate current findings of others into the
design of the division effort. A1l information should be collected in an
organized manner, leading to early publication of the data and related

findings in the most economical manner. Publication of facts is a major
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responsibility and only the analyses of data for publication can lead

to substantive conclusions. All research relating to anadromous trout
initiated by the regional staff should be eliminated and any activities .
of the region on this subject should be confined to cooperation in the
collection of data. The region, because of the pressure of miscellaneous
and widespread responsibilities, is no longer capable of carrying cut the
research requiréd to eliminate those stresses being created on anadromous
trout by present management practices and to measure the result. ({See
recommended ;esearch program.) Close liaison between the research unit
and the region is necessary, however, to provide justification for the
effort being expended and the distribution of the results. Only in this
way can the morale of the regional staff be maintained and the proper

education of the Ticenseholder carried out.

The primary respcensibility for inve;;igation and other actions in respect
to water use, including pollution, which might impair game fish popula-
tions, should be removed from the regional .biologist and transferred to

the Environmental Management Division, acting through its staff and the

- regional supervisor. At present, the activities of the regional biologist

related to water use and water-connected probiems impairs his capability
to carry out his primary functions of regional fisheries management. In
addition, one senior employee in the division works full time in the water
protection activity which, basically, is the responsibility of the
Environmental Management Division. The time represented by this employee
is badly needed for liaison with the field staff to improve fish manage-
ment. This recommendation appears consistent with the terms of reference

of the Environmental Management Division.




3.

There is a need for an annual divisional report to the Director of the
Department, "including not just the hatchery operational report but a
summary progress report on all activities of the division, including
research. Such a report would tend to provide more coherent direction
and consolidate needed improvement in oherating and management policies.
Such a report would serve also as an educational and factual record for

the region and, if desired, for representative licenseholders.

Major improvements should be made in record keeping by the division, which

is now inadequate for practical use, and the responsibility for keeping

the required records should be clearly delineated. In association with
improved record keeping is a need for a complete reorganization of the
filing system. Currently, a general belief exists that the best way to
lose something is to send it to the division office. The_writer has
experienced considerable difficulty in obtaining file information and,
frequently, reports and information either couldn't be found or had
disappeared. A central Tibrary of documents related to the activities of
the division should be developed. Currently, no referencé is kept of
available information and no one is able to keep up with current publisted
information to facilitate an improvement in the division operation. Such
a reference library for fisheries probably could best be develcped under
the direction of the research unit but available for use by thelregion

and other divisions of activity within the department. Perhaps the
library could best serve not only the fisheries division but all interests
of the department and thus eliminate the general lack of required inforha-
tion, the disappearance of documents, and provide for collection and
exchange of all applicable documents under a responsible and knowledge-

able person in library procedures.




5.

The Department should consider the desirability of establishing permanent
fa&iliﬁﬂﬂijfo_E?ﬁtPO] stream suitable as a base for survival studies
rglg}sﬂmﬁothatchery practices,linterspecific competition between stream-
rearing saimonids, and the effect of fish cultural operations on the
maintenance of nﬁtural reproduction. This proposal should be of mutual
interest tﬁ this department and the Department of Fisheries and should be
financed in eqdal moieties; berhaps such a project might be entered into
in behaif of all Northwest agencies involved in rearing saimonids and

financed by federal funds. Further, the department should participate

more realistically in the programming of reséarch on the Columbia River

- and elsewhere, as carried out by other agencies. Desirable data on

anadromous trout could have been collected in past research projects
carried out in this area by the National Marine Fisher%es Service. Such
data would he of mainw walye %nward understanding some of the existing
problems faced By those charged with the management of anadromous trout.

(See recommended research program.)

6. <35 view of the negative results accruing from the recently increased

planting program of anadromous trout, further expansion of this program
should be discontinued until facts obtained from prototype experiments
carried out by the research unit justify such expansion. In fact, some
retrenchment in the number of fish planted appears justified subject to
periodic reconsideration on the basis of new data. Care should be taken
in the execution of all prototype experiments that the public recognize

that research only is involved and that each experiment may not neces-

sarily result in a new operating policy. (See Operational Recommendations.)
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7.

There is a serious need for establishing close and continuing adminis-
trative 1iaison with all other agencies invoived in raising stream-
rearing salmonids, particularly the Washington Department of Fisheries,
to eliminate those practices which tend to create either undesirable
interspecific competition or which tend to reduce or eliminate natural
reproduction. A unified policy should be established which would phase
out all plantings of anadromous stream-rearing salmonids which do not
fall within the classification of a frue smoit. Further, there appears
to be.a need for transferring responsibility regarding so-called "barren
areas", landlocked areas, and the administration of reguiatins authority
over nonmigratory salmon to the Game Department. Nonmigratory salmon

should logically be considered game fish, the same as silver trout,

Oncorhynchus nerka (kenner1li), to eliminate, or at least raduce, the

present confiict in the utilization of the aforementioned watcrs.

An administrative recommendation regarding any future requirements for

fish cultural operations, while desirable, is difficult to define. On

_ the basis of information available, we have developed rearing facilities

for anadromous trout to the full survival capacity of existing stream
eonditions. - Unless adverse hatchery practices, particularly those
related to coho and chinook salmon, can be=e11minéted and the possible
adverse effects of "Density Barriers" are understood, modified, or elim-
inated, any future expansion of rearing facilities for anadromous trout
appears unnecessary. However, the statement above indicates that such
E decision is tentative subject to new information and certainly the
demand for catchab]e:trout will require new rearing facilities propor-

tional at least to the population increase. The potential perfection of




8. continued

the recirculation system, which can guarantee desirable thermal units

and disease control, not available in all existing spring and gravity
water supplies, could drastically change the planning of future hatchery
rearing developments. However, the acquisition of rather scarce land and
related water supplies consistent with expected population growth should
be a sound real estate investment and provide insurance against the pos-
sibTe_inability to perfect the biolegical and economic practicabilify

of the water recirculation system. Such Tand and water supply acquisi-
tion might best be incorporated into multi—purpose_projgcts, inziuding

recreational use.

Operational

It was strongly suggested in item 1 of the Administrative recommendations that
the proposed research unit be restricted, at least initially, to activities

" ‘related to improving the anadromous trout program. A suggestion was made also
that each regional biologist conduct specific management investigations of
resident trout in type waters on a continuing basis to improve the yield fo the
sportsmen at a minimum cost. There are a number of management problems in the

7 resident fish proéram, the solution of which can best be detailed to the opera-
tional units. A limited amount of this type of jnvestigation will aid in
developing a more progressive attitude in the field staff and a better under-
standing of the problems still inherent in the present-day planting programs.
Adequate design and execution, incliuding the preparation of a detailed report
suitable for publication, is essential to the success of such a program. The
past failure in completing and reporting on each investigation after its initial
. start has produced little information, usually none, and has not contributed to

the dignity, morale, or education of the departmental organization.



Operational, continued

1.

Diet studies in relation to adult survival or survivai to catch can best
be carried out under the general guidance of the field hatchery supervisor
and the specific supervision of selected hatchery superintendents at care-
fully considered Jocations. Proposed research programs related to diet_
will be detailed in the recommended research program. The findings from
these special projects can then be incorporated into all hatcheries for
confirmation or possible adaptation to each station. With different water
supplies and rearing environment, favorable findings at one station may
not always be duplicated at another.

The field supervisor of hatcheries, working with his patho1ogis§, shoutld
attempt to isolate all existing stress factors brought about by the rather
complicated rearing environment of each station. The relationship of each

»

stress to the existence of virulent nathrnane and the inevitable mortality,
g@ither at the time or later after the fish has been released, shouid be
determined. Once isolated, each stress factor should be eliminated, if
possible, either through redesign of the diet, wéter system, or the phys-
ical features of the station. The hatchery superintendent should be
closely associated with this activity and the regional staff informed of
the summary findings to the end that everyone gains in stature from the
additional knowledge.

The regional biologist should keep the field supervisor of hatcheries and
the regional supervisor sufficiently informed on each of his investiga-
tional projects for improving the catch ¢f resident fish, to the end that
all people directly involved in any required changes in procedure under-
stand the need for such changes and, therefore, are in willing accord.
Changes in the timz, size of fish, species, and size of nlanting allot-

ments may result from such investigational activity.




Special effort should be initiated in developing a new brood stock of
summer-run steelhead and sea-run cutthroat for release in the Puget
Sound area to determine if the present source of stock is involved in

the relative failure of these two programs to date.

The number of steelhead smolts planted should be increased in those
streams which have not revealed a "density barrier” to the number of
adults produced. The number of fish planted should be reduced, in .
those streams indicating a “density barrier", to the ﬁumber planted
before this limitation was created. The execution of this suggestion
requires a carefully planned educational program with sports groups so
that they understand, first, why the number of smolts planted is being
changed and, second, the possibility that the factor, or factors, con- -
trolling the adult steelhead population may be madified, or even elim-
inated, through the development of a suitable uniform policy governing
the salmonid planting program or by the acquisition of additional

information as to what these factors are and how they function.

A1l marking of steelhead and sea-run cutthroat fingerlings or smolts
by the field staff should be eliminated except under the guidance and

responsibility of the head of the research unit.

Special effort should be expended in obtaining steelhead escapement
figures, by sex, on a daily basis, reported weekly, at selected loca-

tions. A1l escapement data should be summarized in a standardized form

in the annual report of each regional biologist. Total recorded escape-

~.
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ment for each stream selected should be presented, with pertinent remarks

as to relative size, in the annual report of the division chief.




10. It appears desirable, in a year having a cold spring, to release steel-
head smolts a week or more later than the average time for the pedk of
wild smolt emigration and, if possible, at a time of relafiQely high
flow. Under no circumstances should fish be starved p}ior to release

 to create artificially the_reactions of smolting fish in order to
justify an early release.
Regulatory
"1. It is suggested that the ten-~inch minimum size 1imit in lower sections of

\\\\trout in areas remote from the anadromous trout habitat, for planting

- May, whichever is considered to be more practical. Most smolts have left

The capabilities of each regional biologist should be measured to some
extent on the quality of his annual report. These reports should always
be distributed to the supervisor and biologist of other regions and made
available in the regional offices for reading by all wi1d11fe agents.
The failure to prepare and distribute information of import has been a .

major weakness of the fisheries division in past years.
]

A1l plants of pre-smolt anadromous trout in migratory areas should be
eliminated at once. These fish produce few, if any, adults, yet they

create both inter- and intraspecific competition which will reduce the

natural reproductive.capacity of the stream for all stream-rearing

salmonids. Undersized fish can be retained for planting as catchable

in rehabilitated lakes, or they should be destroyed.

steelhead streams be abandoned and reduced to six inches, applicable gen-

erally, during an open season starting June 1 or the last Saturday in

the streams by the above suggested opening date and the major share of the




continued

remaining f{sh are late smo]ts} smaller than normal in size, with a poor
survival potential, and resfdua] hatchery smolts (both steelhead and sea-
run cutthroat), which cause inter- and intraspecific competition and
produce few, if any, adults. Residuals apparently die during the fb1low-
ing winter carry-over period. An unknown number of aged Z-p]us'wiid
steelhead will be caught, but there is no evidence to indicate that those
streams having a2 six-inch 1imit, such as the Samish, Puyallup, and Green
Rivers, have suffered a reduced production of steelhead. Likewise, there .
is no evidence that the production of steé]head has benefited in those
streams having a ten-inch minimum size Timit. The removal of all larger
fish immediately after normal smolt migration,.inc]uding hatchery resi-
duals, favors the survival of the incoming and the previous year class

of naturallv nroduced stealhead hy neymitting a relatively Qirgin habitat
as far as steelhead are directly concerned. It is true that the one-plus
aged wild steelhead will start to approach the six-inch size 1imit in
late August but in most streams, including those with a ten-inch size
limit, these fish have migrated upstream to escape the higher water
temperatures in the lower river and are available to fishermen where the
six-inch Timit is usually applicable. The one-plus fish apparently do
not return to the main lower rivers until late fall, apparently after
mid-October. WUnhile taking some of these one-plus aged fish does not
appear to harm the adult survival rate, presumably because of the Timit
in winter carrying capacity, it is the headwater streams that provide the
major habitat during the summer months, where the six~inch limit currently

applies, not the lower river, where the ten-inch limit is applicable.




1.

continued
The removal of the ten-inch 1imit, which has provided no obvious benefits,

would greatly simplify the fishing requlations and would open up a large
gtream area for recreational use. An opening date on or about June 1
appears completely justified for all streams unless it can be demon-
strated that,a major smolt migration occurs after that date in the highly
glacial streaﬁs, such as reported by Larson and Ward {1955). Until further
information is available on the fall timing of the doﬁnstream movement of
yearling and one-plus steelhead finQer?ings and on the winter carrying
capacity of the lower rivers, which obviously can be increased by improved
salmonid planting practices, the closing date of the fishing season remains
speculative because of the interest in fishing for adult sea-run cutthroat
However, there is no evidence at present to indicate that a late-summer
glogurs wanld bowafis sha madeeal rendyction of adult steelhaad because of
current hatchery practices, particularly these related to salmon, reduced
fishing intensity, and because of the limited carry-over capacity of the
stream. It would appear that range capacity has.been ignored in the

desire to prevent the taking of any young steelhead at the expense of the
recreational use of the lower streams during the late spring and summer
months. Furthermore, it is illogical to expect other agencies involved

in rearing coho and chinook salmon to eliminate planting policies which
contribute to tempofany residualism while the department's regu]atioﬁs
prohibit the taking of residual anadromous trout that produce few, if any,
returning adults. The regulation recommended above currently applies to
Oregon winter steelhead streams, except that the minimum size limit is
eight inches instead of ten inches. The fishing season opens the last
wookend in May. Survival rates of adult steelhcad in Oregon ctreams appear

to be as high as those indicated for Washington streams.
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agreement, there came before me on the'25th day of May,

glven by the ‘witness; and that the said witness read the -

'Lsame and subscrlbed hlS name thereto.

;counsel employed by the partles hereto, or financ1ally
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STATL OF WASHINGTON)
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Loyd A. Royal who was by me duly sworn to testify the ‘truth
and nothing but the truth, of his knowledge touchlng and o
concerning the matters in controversy in. this causé; 
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cath and his examination was reduced to typewrltlng under my
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- That the.. deposition is a true record of the testimony

1 fuither certlfy that 1 am neither attorney or counsel
for,. or related to, or'gmployed by, any of the partles to
the actioﬁ‘in which this-depositioﬁ is'taken and further;

that I am not a relative or employee of any agttorney or

interested. in the’ actlon.
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