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3 UNITED STATES OF AMERICA,

Plaintiff,10

Muckleshoot Indian Tribe,
Squazim Island Tribe of In-
dians, Sauk-Suittle Indian
Tribe, Skokomish Indian Tribe,
Stillaguamish Tribe .of Indians,
Ouinault Tribe of Indians, inits own behalf and on behalf of
the Quests .Band 'of.. Indians and
Makah Indian Tribe, the Lummi
Indian Tribe, Ouillayute Indian
Tribe, Upper Skagit River Tribe,
Hoh Tribe of Indians, and Confed-
erated tribes and bands of the
Yakima Indian Nation,

12

15

16

17

18
Plaintiff-Interv

12
vs

20
THE STATE OF WASHINGTON,

21
Defendant

22

23

Defendant-Interv

Thor C. Tollefson, Director of
Washington'State Department of
Fisheries, CARL GROUSE, Director
of Washington Department of Game,
Washington State Game Commission,

Civil No. 9213

DEPOSITION OF
LOYD A. ROYAL

HELEN I. LANE
OFFICIAI COURT REPORTER

COURT HOUSE
CHEHAUIS, WASHINGTON SS332
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CORRECTIONS

NOTE: Frazier River is spelled Fraser River.

2 P. 15; L 6-9: Should read:

rate. Regardless of the extent of that mortality, the

ocean appears to be consistently rigid i'n its environment

and the relationship of that environment to mortality is
likewise consistent.

P. 16; L 15: Change. '.!escapeH to "escapement"

P. 18; L 5-7: Should read:

10

Steelhead, because there is. a space. -'limitation with

spawning sockeye which is not the case with Steelhead.

P. 18; L 9: Change "fish" to UsockeyeU

P. 20; L 9 ' Insert "eggLH in .front' of "taking purposes"

P. 25; L 21: Insert HSteelheadH preceding "population"
la P. 32; L 13-14: Should read: ", regard. less of the usual and

la

20

22

accustomed fishing grounds, "
P. 34; L 3: Insert "coho" in front of "escapement"

P. 43; L 5: Change "escapement" to "catch"

P. 49; L 17: Delete "from 'identifying the coho to fish and

wildlife ser'vices of three s'tates. U (The thought is not

changed. )

P. 52; L 24-25: Should read: Hto the total population on a

biological basis".
P. 53; L 4: Should read: "this occurred in Oregon as wellU

P 53; L 7: Change "sections" to "biological characters"

P. 61; L 10: Eliminate "organizations" and "such as fisheries

on
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CORRECTIONS

P. 62; L 22' . Change HindisputableH to "disputable"

P. 63; L Z-. 3: Eliminate "it deserves"

P. 79; L 23: Eliminate Nnon smolt"
P. 95; L Z4: Last sentence should read: "With sockeye we ca

take a scale off of five hundred fish and tell you where

they came from '-"

7 P. 101; L 1: Change "fisheries" to "Fisheries Department"

8 P. 101; L Z3: Eliminate "good"

9 P. 106; L 8: Eliminate the words HnotH and Unot normallyH

10 P. 108; L Z: Eliminate the word "cross"
11 P. 119; L 9-10 Should read:

12

13

"they spen. t most of the time fishing off the trap leads,
those that caught fish. U

14. P. 128; L 18: Change "measure" to "pass"

16 P. 1Z8; L 23-25: Change ton "Any place on the Fraser River

16

17

18

where the spawning grounds are on relatively large rivers

and a large number of fish are involved, that is why they

went to tagging in these locations, although in some"

19 P. 150: L 1Z: Eliminate "once in a blue moon" (contradiction
20 thought)

21

22

23 Loyd A. Royal
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT, OF WASHLNGTON

UNITED STATES OF AMERICAS

Plaintiff,

12

14

15

18

10

20

22

23

24

25

Nuckleshoot Indian Tribe,
Squaxim Island Tribe of In-
dians, Sauk-Suittle Indian
Tribe, Skokomish Indian Tribe,
Stillaguamish Tribe of Indians,
Quinault Tribe of Indians, in
its own behalf and. on behalf of
the guests Band of Indians and
Nakah Indian Tribe, the Lummi
Indian Tribe, Quillayute Indian
Tribe, Upper Skagit. River Tribe,
Hoh Tribe of Indians, and Confed-
ex'ated tribes and bands of the
Yakima Indian Nation,

Plaintiff-Intervenors,

vs

THE STATE OF WASHINGTON,

Defendant

Thor C. Tollefson, Director of
Washington State Department of
Fishexies, CARL GROUSE, Director
of Washington Department of Game,
Washington State Game Commission,

Defendant-Intex'venors

Civil No. 9213

DEPOSITION OF
LOYD A. ROYAL

HELEN L LANE
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CHEHALIS, WASHINGTON 98832
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12

18
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21
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BE IT REMEMBERED that at 8:30 o' clock a.m. on Nay

25, 1973, at the law offices of Dysart, Moore, Tiller and

Murray, Centralia, Lewis County, Washington, before Helen

I. Lane, Notary Public in and for the State of Washington,

appeared the witness herein.

Plaintiffs Nuckleshoot Indian Tribe, Squaxin Island

Indian Tribe, Sauk-Suittle Indian Tribe, Skokomish Indian

Tribe, and Stillaguamish Indian Tribe, being represented by

their attorney, Mr. David H. Getches, Boulder, Colorado;

the plaintiff United States of America, being represented by

Nr. George D. Dysart, Assistant Regional Solicitor for the

United States Department of Intex'ior, Portland, Oregon;

The defendant Washington State Department of Game

being represented by the office of the Attorney General per

James E. Cufley, Jx FE Assistant Attorney General; the

defendant State Department of Pisheries being represented by

the office of the Attorney General, per Earl R. NcGimpsey,

Assistant Attorney General.

This deposition is taken pursuant to Notice and

subject to the Rules of Discovery.

WHEREUPON, the following proceedings were had and

done, to-w'it:

LOYD A ROYAL, (called' as a witness. at the instance of the
Plaintiffs, being first duly sworn, on oath,
testified as follows: )

25

HELEN L LANE
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EXAMINATION BY MR- GETCHES:=

Mr. Royal, will you please state your full name, age and

address?

10

12

13

14

15

16

17

18

10

20

21

22

25

A My name is Loyd, spelled with one ".L", Allen Royal.
I was born February 27, 1908, and I live at 917 Ham Hill
Road, Centralia, Washington. .

Q Have you ever had a deposition taken before?
A No - - wai. t a minute, you mean in relation to this case?
Q In any case.
A I believe I had a deposition taken when I was employed

by the Washington Game Department in relation to another
case. I forget the case.
How long ago was that?

A Within the last year.
Then you understand that everything you say is being take
down by the Court Reporter, and it is necessary to speak

loudly and clearly for her to get everything down, and

also, you understand that what you are saying is under

oath and subject to the penalties of perjury as if it
were made in a courtroom? Obviously, there is a more

relaxed atmosphere than a courtroom, if you want to
drink coffee or take a break, just let us know, and we

will arrange for that.
I take it you have chosen not to have an attorney

present today?

HELEN L LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS. WASHINGTON 99332
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4 A That's right.
2 Q It's important to give us the best answers to the

questions which we ask, although there will be an

opportunity to read the deposition and change any answers

10

you have given so although you should be awaze, that any

change you make can be commented on at the time of trial.
We will'not make attempt to trick or mislead you, if
there is ambiguity in the question, just askfor clarifica
tion, we will be glad to give that.

Can you give us your educational background, please?

11 A I graduated from Olympia High School in 1923, entex'ed the

12

13

14

16

17

18

University of Washington School of Fisheries the followin

fall; due to absences for work, I did not graduate until

the late 1929, or '30, I forget which. At that time I
received a Bachelor of Science degree, and later, thx'ough

contact with the University of.British Columbia and at
the suggestion of the people at British Columbia, I was

awazded an honorary doctor's degree of that school in 196

js Q What was your major in college?

20 A Fisheries.
21 Q Where were you employed following graduation?

22 A Having worked for the Washington Department of Fishex'xes

23 in 1928, and at other times prior to graduation from the

University, I was employed by them as a biologist.
25 Q How long were you in that position?

HELEN L LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CI.IEHALIS. WASHINGTON SSS32
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12

17

18

19 '

20

21

22

A I became Chief Biologist about 1935, and shortly there-

after, Assistant Dix'actor. I retained that position.

until I entered the military service early in 1943. Gn

return from military, due to the passage of the Nilitary

Service Act and change of administration and a new

director, whom I did not know, both positions which I
had held prior to the military service were filled by,

it happened, friends of mine, and to solve the situation

the Director 'of Fishex'ies created a stream improvement

division, and I was appointed head of that. About 1947

or '48, I was reappointed to the position of Chief

Biologist and on January 1, 1949, I became Chief Biologist

for the International Pacific Salmon Fisheries Commission

located in New Westminster, British Columbia. In August

of that years the director of the Commission passed away,

and I was first appointed Acting Director and after a

few months, became Director, a position which I held

until voluntary retirement, Narch 1, 1970, at which time

I accepted the position as Fisheries Research Co-ordinator

with the Washington Game Department, chief terms of

references which were to e~amine their anadromous trout

program and make recommendations in x'elation thereto

I retired, completely Narch 1, of this year, and intend

25

to stay x'etired.

Q So, how' long were you Director of the International Pacifi

HELEN I. LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS. WASHINGTON 98833
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Salmon Fisheries Commission?

2 A Twenty-one, plus years.

Q What were your duties in that position?
4 A To administer or to direct the staff of some forty

people, including engineers, fisheries scientists,
clerical help and field assistants in fulfilling the term

of reference cif the Commission which was to protect,
preserve, and extend the sockeye and pink salmon fisheries

10

12

15

16

17

20

21

22

of the Frazier River and regulate fisheries of the two

countries within the treaty boundaries toward that end,

and divide the catches equally between the fishermen of
the two countries.

Is it fair. to say that in the various positions you have

filled, you have become rather intimately familiar with

the habits and generally, the biology of all varities of

anadromous fish which are common to this area of this

country?

A Certainly anadromous fish, first salmon, and now steel-
head, although the fundamental dynamics of the various

species, whether trout or salmon, are much the same and

I have supervised, and carried out personally, scientific
work throughout the four decades that I was associated

with them.

24 Q Have you written any articles in professional journals

25 or books in your field that have been published?

HELEN I. LANE
OFFICIAI COURT REPORTER

COURT HOUSE
CMEHAUIS, WASHINGTON 88832
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A Yes. Most of my writing was under the name of the

organization rather than personally. I prepared all the

annual reports of the commission, and the State Depart-

ment of Fisheries, when I was with them. I have been

associated intimately, both professionally, and person-

ally, and as supervisor, with some of the recognized best
fisheries scientists of Horth America.

10

12

18

16

18

18

20

21

22

24

Q Of the things that have actually been. published, can

you give citations or the names of the articles?
A Well, of course, there is this report for the Game

Department, which is a public document.

MR GETCHES: We might say, the report the witness

is referring to is entitled, "An Examination of the

Anadromous Trout Program cf the Washington State Game

Department". It is dated October 30, 19723 and this has

been introduced as Exhibit 08 of the Deposition of
Clifford Mellenbach (phonetic) and we will not, for the

purpose of economy, here introduce it, although it will

be referred to quite a few times.

A (continuing) I forget the title, but I prepared a paper

for the Fish Cultural Conference of Canada, presented in

Ottawa, about 1953, this dealt with the effects of the

fisheries on the productivity of the sockeye salmon

There was also a publication with the Principal Ocean-

ographer of Canada, situated at the biological station-

HELEN L LANE
OFFICIAL COURT REPORTER
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12

16

17

18

20

21

22

23

24

25

the Pacific Biological Station at Nanaimo, B.C. , John

Tully, Junior Author . , and I was the Senior A'u'thor . In

general, I, again, forget the title but it dealt with the

effects of ocean currents and weather on the migration

characteristics of salmon, primarily sockeye, and its
relation to management.

There were others, but I don't remember enough

details about them.

Q Suffice it to say, that there were quite a few published

and non published wofks in your field that you have

px'oduced. Ax'e you a member of any. sportsmens group?

A No.

Are you a fisherman, yourself?

Yes.

Q Steelheader?

A No. Nor, a salmon fisherman. I am a trout fisherman.

Have you, in the course of your duties for the Commission

and for the Department, Fisheries or Game, attended

sportsmen's meetings?

A With the Depax'tment of Fisheries I attended sportsmens

meetings, principally, the Washington State Sportsmexls

Council.

Q What was the purpose of these attendance in these session ?

A Merely to be available so they could express their

opinioxs, which is common in a democracy.

HELEN L LANE
OFFICIAI COURT REPORTER

COURT HOUSE
CHEHALIS. WASHINGTON 98532
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1 Q That was the policy of the Department, to seek out those

views?

A That's right. I would not say seek out, but to be

available to receive.

10

This was the Department of Fisheries?

A Yes.

Q Was that also done with the Department of Game?

A No. I attended no sportsmen's meetings - - oh, I attende

one, as a guest. My terms of reference, I do not recall

any activities in that connection.

11 Q What was the length of employment as Fisheries Research

Co-ordinator with the Department of Game?

13 A, Exactly two years.

14 Q Now, what were the duties of your position as Fisheries

15 Research Co-ordinator?

16 A As I said earlier, it was p'rimarily to examine, almost

17

18

20

solely, to examine the anadromous trout program with the

Washington. State Game Departments and render a report.

My title was misleading, by the necessity of Civil Service,

but my activity was solely toward that end, and any relate

matters.

23

So you were an employee rather than an independent con-

tractor?
24 A That's right.
25 Q You were paid on a salary?

HELEN L LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS. WASHINGTON SSSSE

Direct



A I was Civil Service status and paid salary on a monthly

basis.

10

12

Q What was your salary in that position?
A Is it important? I think. that's a personal matter.

Q Well, is there a Civil Service grade?

A Yes, but I don't know what it was. I am perfectly willin
to answer the question, but I think it ranges beyond the

purpose of this deposition.

Well, you need not answer the question. What were you

specifically asked to do, what wex'e the terms of your

assignment?

A There were no limits, it was to prepare a report and make

recommendations.

15

16

17

18

20

21

Q You were limited to a two year period in which you had

to do this?
A I limited myself, because I was sixty»five the 27th of

February, and I wanted to retire at that time.
Did you have others in your supervision in this position?

A No.

Q But you did have the cooperation of the Department of
Game?

22

25

A I had the full cooperation of the Department at all times.

Q Everybody? Also the Department of Fisheries?
Yes, my relations with the -Department of Fisheries were

very good.

HELEN 6 LANE
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12

13

15

16

17

18

20

21

22

23

Were any specific assignments made other than the general

assignment given to you during the course of this two

year period?

A Hot that were not related to the original terms of

reference, I did write three reports.

Q Vere those - - what were the three reports?

A The one already mentioned, and I wrote a report on the

relation of Indian fisheries to fisheries management

as related to my terms of reference and also in dealing

with my terms of reference, I became involved in the

effects of pollution in Grays Harbor to the anadromous

fish runs, primarily steelhead. I wrote a report on

that, with recommendations to the Director. Unfortunate-

ly, I do not have a copy of that with me, but it is
referenced in detail, discussed in some detail in this

main report.
(Discussion off the record. )

Q (Hy Mr. Get'ches) You referred to the memorandum on

fisheries management, or a report on fisheries management,

is that the memorandum to Carl Crouse dated May 3, 1971?

A That is correct.

Q The subject there is the relation of the Indian fishery

to fisheries management, and unless some of the other

counsel would like to make this .an exhibit to the deposi-

tion, I think we can refer- to it, 'as an attachment to

HELEN 1.- LANE.
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS. WASHINGTON 98532
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10

12

16

18

20

21

affidavit of Loyd Royal, dated February 2, 1972, and

filed in this case as Exhibit 0'3, at approximately

February 2, 1972.

MR CUFLEY: Is that Exhibit $3?

MR. DYSART: Exhibit t3 to his affidavit.
(By Mr. Getches) So, you were not specifically asked to
do those three studies, but you found them necessary in

the course of your overall assignment?

That is correct. And, I thought they were - - I wrote

special reports on them, because they required more

details to explain them, than I felt were necessary to

include in the main report.

Q Now, are you still employed, or retained in any way by

the Department of Game' ?

k. I am neither retained by the Department of Game, or

retained by a single person nor do I intend to be.
Who supervised your work when you were employed at the

Department of Game as Fisheries Resource Co-ordinator?

I was answerable only to the Director of Game. I had

free, uninhibited access to all operations and informa-

tion dealing with my terms of reference.
Were you solicited to do this job, or did you ask?

A I was, yes.
24

Q Would you happen to have in your possession a copy of the
25 directive of March 1, 1971, referred to in the transmittal

HELEN L LANE
OFFICIAL COURT REFORTER
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letter to this report that begins, in accordance with

your directive of March 1, 1971, the writer has reviewed

all aspects of the anadromous trout program of this

Department?

A Unfortunately, I do not. I probably would not have

thought of it, in any event, I have one day which was

hopeless to try to collect, so I brought the records in

my personal possession. I do not have those terms of
reference.

10 g (By Mr. Dysart) Could we ask that, either Mr. Royal,

12

if you can try to obtain, or perhaps if Mr. Cufley can

get it, I assume from the Game Department, if we could

have that? It was in writing?

14 A Yes. In detail. I think, primarily, it was set up on

15

16

20

21

22

23

a Civil Service form as to my duties.

MR. CUPLEY: I will try to find, it may be in the

personnel fi,le.
A (Continuing) I don't have a copy in my personal possess-

ion; as a matter of fact, I am rapidly getting rid of
everything related to fisheries or anything else.

MR. GETCHES: We will designate that Deposition

Exhibit kl, and it will be supplied later from Mr.

Cufley's office.
24 9 (By Mr. Getches) Did you get any additional instructions
25 othsr than the March 1st, 1971,. directive?

HELEN L LANE
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A I did not.

Was any suggestion made to you that you prepare this

memorandum on the relation of the Indian fisheries to

fisheries management?

A I did not.

Q Could you give your best short definition of conservation

A Wise use.

12

13

Okay; can you elaborate on that definition as relates to

the management of fisheries in particular?

A It is to first, recognizing that a particular animal,

whether it be steelhead, or anything else, is considered

a resource, the first zesponsbility is to protect it,
probably your second responsibility is to regulate any

use to the end that the resource is maintained oz increas

ed - - a renewable resource.
16 Q Is it relevant what use the resource is put to within

the definition?

20

22

23

A I think it is the use that is socially recognized as

most desirable, whether it be in the end, economic, oz

any other - - esthetic and we could add other adjectives.

Q Turning now to some elements of fisheries biology, what

are the various factors determining the size of a run of
fish?

24 A Well, I could write quite a document on that subject, but

trying to minimize it, it is the environment for

HELEN L LANE
OFFICIAL COURT REPORTER

COURT HOUSE
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10

12

13

15

17

18

reproduction, the living environment, possibly the range

of habitat. I think that summarizes it pretty well.

I take it that information about each of these elements

is necessary in order to make predictions about the size

of a run?

A Nay I ask what you are referring to specifically? Let~s

narrow the range down so I can answer more intelligently.

Q Referring specifically to the anadromous fish, the pro-

blem of predicting the size of a run of anadromous fish

in a particular river? I take it, it would be helpful

to you to have as much information as possible about each

of these three elements, reproductive environment, living

environment, and range of habitat?

A In regard to .the' anadromous 'fish, or as a matter off'act,

in any other fish, as long as your reproducting stock is
adequate, and there is a rather wide limit to the defini-

tion of adequacy, the production of, young is also adequat

and more than sufficient to maintain the stock under

20

21

22

24

average conditions. Wide variations in juvenile to adult

survival take place early in life, and in the case of

an anadromous fish, the factors leading up to mortality

either occur in fresh water, or - - that is the variation

of survival rate, either occur in fresh water or are

caused originally in the natural state hy the environment

al factors in living area in fresh water. The mortality

HELEN I. LANE
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may occur later, still, early in life, but the causitive

factors appear to be caused in fresh water. There is
no evidence except in unusual, rare, years that the ocean

causes wide variation - - which is the principal period

of the fish's life, causes wide variation in mortality

rate, regardless of the extent of that mortality, the

ocean appears to be consistently rigid in its environ-

s
' ment and its relationship of that environment you find

10

12

13

16

17

18

20

21

22

23

in its broadest sense, morality. This is evident also

in marine fishes, whenever a dominent survival year

past the early life history of cod, or sardine, or herrin

never, whenever a dominent population occurs, the

dominence of that population is never destroyed natural-

ly, and it is almost impossible to destroy its dominance

by harvest.

Now, one can discuss the details of what I am saying

a considerable period of time, but I donEt think it would

be particularly fruitful except as r'elates to other things

Now, mind, I define all this in the natural state, but

man, with artificial culture practices could be pre-

creating things that modify that statement, bringing the

estuary possibly into importance and even the continental

shelf. This is a considered and informed opinion, but

not a fact, not a proven fact, I mean.

Q So, what you have said, one of the main things you have

HELEN I. LANE
OFFICIAU COURT REPORTER
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said, as I hear it, the spawning area is of critical
importance?

A I would say it is of lesser importance in the natural
state.

O But, among all the factors, that is at the top of the
l.is t?

10

12

15

16

18

A I think the living environment, 'in the. early life history
of the anadromous fish is most important to determine the
survival rate. —

O I see, but not the estuary and not the --
A Not in the natural state, but a number of things are

happening, as I said, due to man's influence, changing,
in my opinion, the statement that I would make 'and have

made in relation to the natural state. I think I said
that with an adequate escape in the natural. state there
was always more than sufficient young produced to maintain

stock, but the limits of survival of that stock was set
primarily by the enviroment of the living stage in fresh

19

20

21

22

23

0

water.

You refer to adequate escapement, is it possible to,
in studying particular streams, determine what numerically
or what percentage wise is adequate escapement of the
natural run?

Yes.

Once you have determined that, can you - - I presume you
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then can determine - - ?

2 A (interrupting) With stxeam rearing salmonids, as I said,
living space determines population, not the spawning

numbers, as long as it is a reasonable number. There is
no conflict for space in the present day harvested runs

for the spawners to find adequate spawning ground. As far
as the stream rearing salmohids are concerned, it is the

rearing habitat that is the important thing.
3 0 If you know a great deal about the rearing habitat, and

10

12

a particulax' stream, in the particular stream, can you

then determine what, with some precision, what the escape-
ment goal for that stream is?

13 A Yes, within --
14 O Within reasonable tolerances?
15 A Yes, within practical limits.
16 O Once you detex'mine that, I presume you are able to deter-

18

mine what pexcentage, or what numbers of a.particular
run in that river is harvestable?

13 A Yes, but in deciding on that number, depending upon the
20

21

22

23

species, in the case of Steelhead, it has to be rather
bxoad, because in administering the resource, trying to
pinpoint the number required on a very narrow limited
basis, would cost so much money that the resource wouldn'

return the amount of money expended. Now3 with more

abundant species, for instance , in the case of the
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Frazier River sockeye where you have a large number of

fish spawning in a limited area, you can make first,
the determination of the number of fish that can physical

ly spawn in that area. Now, sockeye are different than

Steelhead, . because. there is a space limitation wi. th

Steelhead, which is a stream salmon, and with the sockeye,

lake-rearing salmonid, it's rather simple.

Me have devised formulae for' setting up escapement

requirement in advance of the fish run, we predict the

runs, usually successfully, but not always, we set. the

number of fish required based on physical limitations of
the area, and modified .by other fact'ors, the effect of

dominant year, classes, it's all very complicated to

express in words here, but the lake rearing capacity

usually, in the case of sockeye in the Frazier River, and

I think this applies most places, will absorbP usually,

the number of fry produced by the maximum number of

spawners because the stream rearing salmon, you have to,
where you do not have many fish first, it's very difficult
economically impossible, to accurately enumerate the

escapement to know how much escapement you have. You can

index it, but you cannot enumerate.

Q It can be done, but it's extremely expensive?

It would cost more than the resource is worth, I probably

have more experience in enumerating escapement than any
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person in North America, in twenty-two years of dealing
with the sockeye, and pink salmon, we had to know

accurately for management purposes because they were not
stream rearing salmonids, how many escapement: we had,
and we had to know it on a weekly basis, and we had to
check it on the spawning grounds to get the net escape-
ment because sometimes mortality occurred enroute.

But, where you cannot corral a fish to a point
where sampling is possible, such as tagging, and the
physical factors permit an accurate statistical sampling,

which does not exist with steelhead, about the only

thing you can do is index it, have a wide limit on

the requirements of escapement since you are dealing
with small numbers and as I recommended in this report,
wtn re obstructions are — — I didn't say obstructions,
but I meant that — — where there are dams, fishways,
or racks for example, it is highly desirable, for manage-

ment purposes, the escapement be enumerated since they

would be physically observed and physically enumerated.

Q These escapement enumerations, I take it, being more

difficult with stream rearing salmon and salmonid such as
steelhead, is more costly, given sufficient funds to do

the job, can you achieve the same kind of accuracy as

you do with sockeye?

I think you would do harm to the resource in order to do
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it, and I would certainly hesitate to recommend something

that cost $10.00 for every dollar's worth of value, no

matter how you calculate the value, that is what I feel
about it, my personal opinion with Steelhead --

0 You could reach the. same level of accuracy, but it would

perhaps - - ?

A You have to physically handle the fish and whenever you

have to do that, with Steelhead, other than for example,

taking purposes, it is my opinion you have damaged the

10

12

run-, I think the record will show that.
Live counts, observations during spawning, most years

would give you an index of variation-, but even then, it
13

14

15

16

18
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is subject to considerable error because, wet springs,

physically, it's impossible to make a comparable live

count to a dry spring.

0 W111 you define what you would term the most desirable

means of determing escapement counts for .Steelhead and

then indicate what percentage of error would occur in

your opinion, under that system?

A I think for practical reasons, which involves economics

of managing the resource, that 'live count index as a

general application is the best you can do, but err'or

in some years can approach 100I.. But, you have to throw

those years out as far as escapement, you are dealing

with such a small number of fish and if your safety
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factor is sufficient, economically, itTs not worthwhile,

but adding further, I think the catch as computed from

the punch card, while it is, in my opinion, subject to a

possible bias error and my opinion is supported by

statiticians, including Oregon State University and that

is discussed at length in this report.
I think that probably is the most consistent index

of abundance and escapement, as I said in this report,
under the present fisheries, and that includes all
fisheries as they exist in Puget Sound at least, not.

necessarily the Columbia River the escapement tends to
be fixed inside a number, but not in percentage.

0 It's a fixed number' then, in each stream?

A That's right. It tends to be.

Q It tends' to be'?

A If you have a small run, you get the same number of

escapements because of the character of the hook and line

fishery which usually occurs after any other fishery,
and is related to fishing interest.
This number of fish that escape, is generally in the area

of the optimum in terms of stream rearing capacity?

A I would say this, that probably represents a surplus,

but a practical surplus . In other words, due. to all the

complications involved, the surplus is far cheaper

economically or any other way, within the definition of
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conservation as practiced, far cheaper, and is probably

the only system that is economically practical and I
think that is behind all the restrictions against taking

Steelhead, is that very fact. '

Based upon what you said earlier, about being something

close to a fixed number for each stream, would you say it
is impractical or impossible to determine a state wide

percentage escapement goal?

A Well, each stream has its own conservation problem, every

stream represents a separate population, so you can't hav

a state wide goal. It s not reasonable, it's improbable, .

impractical.

Q If you studied the streams of Puget Sound Drainage, could

you come to an accurate figure, an escapement number for

each of the streams, a pretty accurate number?

It would have to be for each of the streams, as I said,
you canEt enumerate these things, you merely - - not from

a practical standpoint - - I think the State and its
management of the Steelhead resource has been from a

practical, economic standpoint, has regulated the

fishery, the Steelhead fishery, in such a manner that the

most practical escapemert, even though it may represent

a surplus, has been achieved, and would .probably be the

only method in my opinion, although I have not - - my term

of reference didn't require an analysis of the economics
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of that, from a detailed standpoint. I think it's the

only method which will work within the limits of the

value of the resource. No matter how you measure the

value of it.
If you were given an assignment to quantify an optimum

escapement goal on each of the five rivers, it could be

done reasonably accurately, is that correct?

A Quantify, -that means

0 Come up with the number of fish that escape out of each

10 r 1.ver

12

18

14

16

17

18

20

21

A I see no purpose to it in the case of the Steelhead.

In the case of more numerous stream rearing salmongds,

such as the coho, it becomes a problem, but even there,

to my knowledge, the Department of Fisheries of the State'

of Washington has never attempted to do it because of the

intricate, expensive magnitude of the problem. They have

never considered it practical to do so.
0 It could be done?

A They have a surplus in most cases.

0 If you wanted to do it for Steelhead, you could do it,
is that correct?

22 A I question the word want?

0 If you were directed .to do it, or the Washington State

Game Commissbn determined to do it?
A I would question the directive. I would question it as
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being. unnecessary and waste of money.

Q If it were determined that there was, for whatever policy

reason, a desire to harvest the optimum of fish each year

from each stream or from one particular stream, a means

of determining that would be to find out the optimum of

fish that. need to escape to perpetuate the resource and

then be sure that that number of fish escape

8 A I would have to argue very vehemently in the case of

10

Steelhead, that the directive was mong and I would not

take the job.
11 Q Assuming it is necessary?

12 A I have just said, it is not necessary, I have studied

16

17

18

20

21

the fishery and the size of the population is so small,

so small, relatively, and the task of avoiding a surplus

is economically impractical. The surplus is not detri-
mental to the maintenance of the population, and I don' t
think under the variable physical conditions that occurred

in the str'earn, high water, for instance, that the job

could be done year in and year out with any accuracy

without physical barriers which fall within the impractica

economic limits in relation to the value of the resource.

22 Q But you have testified that the number from year to year

23 stays fairly constant, in the number of fish that are

needed for escapement?

25 A Under present regulatory conditions, yes.
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Q If that number stays fairly constant, my question is, if
you want to or needed to, could you determine what that

number was for any, particular stream'?

4: A For one year, possibly you could, but it would cost a lot
of money.

Q And once you determine that, it would be a figure that

would not vary greatly from year to year, so you wouldn' t
have to do it every year, you wouldn't have to determine

a new escapement goal every. year?

10 A Not under the present regulatory conditions. -Furthermore,

I want to clarify, you either go out and build a very

expensive structure which physically stops the run, where

you can either court the fish by observation or physically

handle them and count them, that is the only method to

my knowledge which you can get an accurate estimate, a
16

18

12

20

21

22

reasonably accurate estimate. I say reasonably accurate

because any obstruction holds up the fish and all of them

do not necessarily go through.

As I said, I am probably more experienced with

sampling, tagging and sampling, later sampling - - in othe

words enumerating the total population by sampling, tag-

ging and later recoverying, your errors would be so great

and in a positive direction, that they would not be

relative to anything in relation to the management of the

resources.
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Q I think we have established then, correct me if I am

wrong, if, for instance, you were directed or the

fisheries biologists were directed to determine . the

number of fish that -needed to reach the spawning ground

in say, the Skagit River, you could determine, with

reasonable accuracy, the number of fish that need to

reach the spawning ground' ?

MR. CUFLEY: What fish are you talking about?

1IR. GETCHES: Steelhead.

A You mentioned the Skagit River, I am a little handicapped

in answering your question. In the first place, I had

a reputation over some forty years as a bio?gist and as

a practical administrator9 that people don't tend to set
policies in contradiction to my expert opinion, so I am,

when you say I am directed - - I would be directed to do

this?

0 (Ey Mr. Getches) Or if you wanted to do this as an

academic matter?

A I wouldn't want to do it as an academic matter because

I wouldn't see any biological or practical purpose to it
in the case of the Steelhead because it's a lot easier

to guaranty a surplus

0 You see no practical purpose in determining how many fish

need to escape in order to preserve the resource?

MR. CUFLEK1 Again, we are taking about Steelhead,
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are we?

10

A I would say this, that to get any better information

than what we have, which is definitely, in my opinion,

in most cases under the existing regulations, surplus,

to refine that figure would be economically a waste of
time, and in my judgment, if I were to do that, it should

be challenged as a waste of money. '

0 (By Hx. Getches) Is it your testimony that it is im-

possible to find out what the optimum number of Steelhead

for escapement in any particular river system is?
A I do not say that.

12 Q Is it possible .to determine the optimum escapement

13 number for any particular
14 A Yes, but there are far greater problems.

Q I realize that, what I am trying to establish, whether

16 it can be done?

1'T A It can be done.

13 0 If it is done, and you know the approximate number of

20

fish in a run, you can then determine the optimum number

of fish to be harvested?

21 A For that one stream.

22 0 All right, is it possible to each year, to take a stream

23 and reasonably accurately predict the run size'!

24 A No. Not anymore.

NR. CDFLEY: Again, what are we referring to3 Steel-
head?
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THE WITNESS: I assume so.
0 (By Mr. Getches) So it's not possible to predict run

size?
4: A It used to be, within reasonable limits, which you

10

12

would not acc'ept, you probably would not accept

30% variation, 20% or 30%. I think we have enough

information in the natural state to predict steelhead

runs to whether they are going to be good, average, or

poor, but we have so fouled up these streams with fish
cultural operations involving all stream rearing salmonid

that you can't predict anything anymore until we get a

new set of measurements or else correct the situation we

have caused.

14 Q (By Mr. McGimpsey) Can you predict, say as a run begins,

17

as it begins its return for fresh water, at that time,

can you reasonably, accurately, predict the size of that

run?

19

A Well, I assume you mean after you have harvested some of
them' ?

21

Q No, before a harvest begins, but as they begin returning

from the sea.

23

A As far as Steelhead are concerned, my original reply

covers the situation. You probably could, with some

degree, with a practical degree of accuracy predict

whether the run was going to be good, average or poor.
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But, I do not think, due to the artificial factors

introduced by man, that you can do that at all anymore

until we set up a new set of criteria.
And these artificial factors are primarily the propagatio

activi. ties of man?

10
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18

16

17

18

19

21

22

24

A Yes.

(By Nr. Getches) 'Sow, we were talking about escapement

goals a few minutes ago, I think you indicated that a

percentage goal is kind of meaningless, since it varies
from stream to stream in terms of the number for Steel-
head and other stream rearing salmondis, is that correct?

A No, I didn't indicate that. Excuse me, in the case of
Steelhead, the production of that stream is related to
a combination:of physical size plus its rearing capacity
for a particular species involved. 'So, I think those

things can be rather simply measured which would mean

that the percentage formula within reasonable limits of
variation would always apply to all' of them. In other

wox'ds, one stream may have poor productivity, very limited

reax'ing area; and naturally, it produces 500 steelhead—

well, to put 100% of those fish up there will not increase

the run one iota. It will still only pioduce an avex'age

500 Steelhead. Another stream, which is a large water

shed and productive rearing area will produce many times

that, but a percentage of that is in relation to its
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productivity, and that percentage, getting back to
escapement again, 'can vary from a practical standpoint

in management, must. Whether it's fifty, or sixty, or
seventy per cent, is of no moment because surplus

escapement in the case of the stream rearing salmonid

has never been demonstrated to be harmful, they have a
natural adjustment period so early in their life history
that any surplus fry are lost very early in life and

don't live suf'ficiently long to cause any harm to. those

fry which are more capable of absorbing ' niches and

habitat.
12 0 What is a safe percentage figure that you would apply
18 to the returning run in any river in the Puget Sound

drainage?

16 A On Steelhead?

On Steelhead.

A I think you would have to possibly relate it to other
18

20

information, or information on other species, but I think

I stated in this report that. the percentage required is
rather low.

21 g Such as?
22 Certainly 20% is more than adequate in my opinion, in any

stream rearing salmonid where living space is the main

control of the population, adequacy of it, but whether

the escapement' is actually 50%, I know that 50%.probably
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approaches the average.

0 So, although 20% probably would be adequate fcr most

streams, ' 50% comes closer to the actual escapement?

4 A 50% to 30% seems to be in those places where it was

fairly well measured in isolated cases in Oregon and

Washington. ' If my memory s'ervesIme correctly, it varies

between, under modern fisheries, in highly utilized

streams, between 50% and 30%.

9 Q (By Mr. Cufley) Excuse me, are we talking about natural

10 conditions or conditions that manhas

11 Q (By Mr. Getches) You were describing the situation as

12

15

16

17

it now exists, is that it?
A Well, you have a highly variable set of conditions, yes,

as far as fisheries is concerned, the harvest, yes, I
believe that the escapement in some places is as low as

perhaps 25% or 30% but more likely I think it is in the

neighborhood of 50%.

13 Q So, typically, there is ten to thirty per cent of the

19

20

21

fish that reach the spawning ground that are not

actually necessary for perpetuation of the resource at

this time?

22 A If you are speaking academically, that is probably true;

23

24

from a practical standpoint, you need those to avoid

spending so much money that the resource is not worth,

to harvest them.
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Theoretically, they are very harvestable fish within

limits of conservation, if they were harvested, the run

would be perpetuated?

A There are a number of things involved here. You are

making the harvest of a resource, you do it so that you

cannot be accused of special privy. lege. How you harvest

those if you did harvest them, which I would rather,
if you have an increased harvest interest, or a broadened

harvest interest in this case, this case involves the

Indian fisheries and t'he Indian fishery only, I have my

personal opinions regarding the value of this testimony.

But, the Indian fisheries, due to its modern permitted

character of using gill nets and set nets, regardless

of the local custom of rearing, is going to have to be

operated at the mouth of the river. They can't operate

any place but the mouth of the river so you are presumably

discussing the increased harvest or sharing of the harvest

by the Indian population which will

Q I would like to limit the question to, is it true that

under present circumstances there tends to be an excess

of ten to thirty per cent beyond that number of Steelhead

needed for escapement that is a potential harvestable

number of fish'?

24 A That is what I amgatting at. You use potentially, and

harvestable, to change the existing regulations.
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Q I donEt want to talk about regulations.

A You can't look at hex'vest by hook and line when you

talk about going from one gear' to another, then you open

up a whole series of things which raises the desirability
of the hax'vesting

0 If those fish were taken, if the ten to thirty per cent

more fish were taken out of a typical Puget Sound drainag

stream, and we ax'e talking about Steelhead fish, would

there be adequate fish for escapement?

A Yes. I would have to say so, but I question the

practicality of it, of considering the point that you

are opening up, because that is not my decision.

13 0 Well, the point that I am trying to get at it-
14 A There is a surplus 3 I am saying that the surplus itself,

16
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24

it's not practical in my opinion to harvest that surplus

even though the surplus exists, and there is from ten

to - - I will accept your figure that you just gave, that

could be harvested, but the question of being able to

harvest them raises a whole new set of questions.

0 Well, we will get to those questions. I am trying to

establish that there is a sux'plus of a fish available

for harvest. I think that in your report you have

indicated that there is an escapement of salmonid on

Washington streams that has far exceeded the amount to

maintain the maximum natural production?
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MR. CUFLEY: 13hat page is that, please?

MR. GETCHES1 Page seventy-three.

A I don't - - well, 'I did say the recommended escapement

to absorb the rearing capacity of Minter Creek is far

below the usual escapement in spite of a major commercial

and sport fishery during the salt water life history of

the species. There's no question but what there is a

surplus, the fisheries department has found that the only

safe way to manage fisheries, from an economic, practical
standpoint is to have a surplus and the game department

has found the same to be true. And, to do anything else
with this particular species, we did not do it with the

sockeye or the pink salmon or we never obtained the

desired escapement with the pink salmon because the runs

were so decimated we built them to a size to fill up

spawning ground but with the sockeye we announced the

escapement in advance of the run, numerically, and we

achieved it or we reported oLr error and in an annual

repozt by stream so when I say that I am not prejudiced,

I am agreeing that we did it with the non stream rearing

salmonids, practically, and efficiently, but I agree with

the fisheries and game department that the surplus is the

only practical way to deal with stream rearing salmonids.

24 Q Although, as your reoort indicates, at page eighty-one,

25 you say "The number of adult stream rearing salmonid
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available for reproduction is usually in excess of
that required for producing juveniles to utilize the

stream rear ing capacity"?
A Yes. I didn't say there was any harm done.

Q Yes, but if you are able to quantify that excess number,

then that number of fish would clearly be harvestable,
is that right?

A Well, I will say that in the case of Minter creek,
built the station, or it was my recommendation and I was

intimately associated with the original operation, it
was quite easy to enumerate, in. relation to that particu-
lar station, in the small ere@ to enumerate the escape-
ment. I might say after extensive work in trying to
enumerate the escapement visually, a hundred fish was the
most I estimated occurred as far as coho was concerned.
We put in a weir for assessment and it was over 2,000.
Dealing with the method of escapement, that was the error
between visual and physical handling.

It took about - - the station had been operating
since the late thirties, of course, these answers have

come up as far as the desired escapement is concerned,
back a number of years ago, but it took quite a few years
to arrive at a definition of the optimum escapement

in Minter Creek, even with the expensive station and

expensive operation, one to two biologists, year' after yea

HELEN I LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHAI IG, WAEHINGTOH 99532,

Direct



and to conduct these opezations, Salo and Bayliff

reported on this problem in 1958.

(Recess taken, for ten minutes, reconvened at 10120.)
BY MR. GETCHES:

Q You. indicate on page fourteen of your report, since

there is no commercial season for Steelhead in marine

9
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azeas, the Indian'Reservation Fishery will usually hazves

fish that are wholly deductible from the potential hook

and line catch, rather than from escapement, are you

referring to Steelhead there?

Only, yes.

Q Is this Indian 're'servation .catch a catch by gill net?

A I am assuming so in the statement and that the Indian

Fishexies is below the spozt fishery, which is usually

the case, but not always.

Q You are indicating here that the impact of this fishery

is primarily on sportsman and not on conservation itself,
is that right?

A Under present circumstances you could reach a stage, and

I believe the Puyallup River did, where they were actually

impairing the escapement. That is a matter of management

status that I don't know, I do know the Indian Fisheries

of gill nets, that it gets back to the discussion you

shut me off from, the Indian Fisheries, that this case

is all about. Due to the fact that when they would use
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gill nets and set nets, permissively, which they never

used in the Frazier River anyway, you would have to go

to the mouth of the smaller rivers, it doesn't apply to
the Columbia, but Gr'een River, for instance, it has to
be done in the mouth of the river, and the Duwamis'h9 the

Skagit - - with rare exceptions on the Skagit, it has a
few exceptions due to its size.

In order to operate, . they have to go to the mouth

of the river. They are catching the fish before the

sportsman or the white people have a chance to conduct

their harvest with hook and line, so that the fixed
escapement theory or philosphy, because it has some fact
behind it, if you have only five hundred fish available
and your normal escapement is two hundred and fifty, and

the Indians at the mouth of the river catch two hundred

and fifty, the catch would be zero, theoretically.
If you have a reservation half way up the stream and

there is a major sports fishery below it, or hook and

line fishery, only that portion of the run that goes

past the reservation fishery would be effected, you

understand that, as I am expressing it?
22 0 Yes. The quote that I read from your report would

indicate though, that if on reservation fisheries, the
Indian fisheries took up to the number of fish necessary
for escapement, that there would be zero hook and line
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fishing available to the sportsman, is that right?

A Yes, and that might not require very much regulation

because of this reducing interest - - steelhead is aw-

fully hard to catch, with hook and line, by most people.

When the word gets out that fishing is poor, people don' t
go there because they are not going to spend the effort.

Q This is a self-correcting kind of theory?

8 A Yes, it is.
9 Q In the statistical section, 'you have referred to a series

10

12

13

of reservation fisheries, but this would apply to on or

off reservation fishing alike, wouldn't it? You have

used it as an example because there is actual on

reservation fishery?

A That is true.

Q But would apply

16 A Most .of them are at the mouth of rivers, but it is
deductible .from the sport catch even though it is on the

18

19

20

21

reservation fishing. But, if our country makes these

decisions or treaties you have to live with them and live

up to them, but the effect on the resource, theoretically,
was considered in making the treaty, so you live with it.

22 Q Considering. all the means you know of, of harvesting

fish, what is the most efficient means you are aware of,
for taking fish'?

25 A Efficient in terms of economic operation?
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1 0 In terms of being able to take the larger number of fish.

2 A You mean currently in operation, well, yes, which

eliminates fish traps.
4 0 No, if it's fish traps, so. indicate.

10

12

15

16

I think I can say that the more favorably located fish

traps caught far more fish, individually, than any other

gear. There were some with very poor fish locations,

when they didn't even put them in operation prior to

initiative seven-seven, except in known big years of big

runs. There is the physical qualification of the trap

location, Lummi Island, for example, was called the'milli

dollar trap.
Purse seine is next, prior to initiative seven-seven

Purse seining was the next more efficient followed by

gill net, and that. doesn't mean the return per man effort

is most efficient, I am talking about the number' of fish

18

19 0

20

21

22

23

24

25

caught in the unit of gear. The purse seine has from

five to nine men on it, and the gill netter has one.

In terms of regulation, if you are not concerned with

who gets the fish, or any other social policy, you want

there to be enough fish to get to the spawning ground to

perpetuate the resource, and you want to catch the maximu

number of fish that are left over, what means would you

choose to catch the maximum number of fish and be assured

that a number, a sufficient number of fish got to the
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spawning ground?

A You mentioned that if I am not concerned with the social

aspects of the situation?

Q That's right.
A I don't think that you can add that statement in there,

because our entire life, we are a society, and we have

legislative processes which set up what we are to do.

8 Q I am asking you only from a physical standpoint, is it
within the realm of physical capabilities?

18 A Well, I suppose you can go out and in a kill with rote-

12

13

none, kill half the population if you want to harvest

them, you can harvest them, there is nothing against eat-
ing fish killed with rotenone.

14 Q Could there still be an adequate number of fish left for

escapement?

A By selection of the rotenone, you could come close to

18

regulating the fishery. You want to know 'the best, most

efficient way, you say the most efficient way to

13 Q I mean the most precise means.

20 A I think it might be a question - - precise means

21

22

might be argumentative because one physical form of

harvest and a means of killing them, and later collection,
I don' t know.

24

25

To answer your question, it depends entirely on first,
if you are talking about catch fish, physically, and
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harvesting them, it has to be qualified by physical

conditions of where you have got to operate.

Q Sure, if you are talking about a stream or river harvest,

what I am trying to ascertain, what is the most efficihnt

and xegulatable means of harvest of fish so that you can

allow the optimum to go for escapement and harvest the

rest?
MR. McGIMPSEY: 3 hat do you mean by efficient, Mr.

Getches?

MR. GETCHES: Efficient, catch the most fish.
MRS McGIMPSEY: You mean, economically feasible as

well as physically efficient?

Q (By Mr. Getches) I want to know what means you would

use to harvest fish in order to capture the most fish

without impairing escapement goals?

A I can't answer that question from an arbitrary standpoint

I have to consider all the ramifications of it, and I
would say hook and line is not the most efficient, but

the most practical, as f'ar as Steelhead is concerned.

Q Hook and line is the most practical?

A Yes, from a management standpoint, you canEt have anythin

22

23

24

Q

else, to my knowledge.

It is more practical than putting a trap at the mouth

of a stream and catching every fish and releasing that

number necessary for escapement?
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A Well, in the first place, no one would let me do it.
0 I am not asking what is legal, and I am not asking what

is socially desirable; I am asking what is physically the

easiest way to catch the maximum number of fish and allow

for' escapement. I am suggesting that maybe a fish trap,

is that right?

A It would depend entirely on the - - ignoring all the

limitations of society, some places it would be physicall

impossible to build a fish trap and harvest Steelhead,
from' a practical standpoint, most places. At least, agai

I have to bring in the economics of it, if you want to

put up ten or fifteen million dollars, I can build some-

thing at the mouth of the Skagit River, where I could

control the run of Steelhead, put one over and take one,

and put it in the box, it would take, well, a great amoun

of money and no one would consider it practical. There

are other streams where you would go to rabks, where the

water flow - - where hydraulicallySyou can put it in, a

rack or a trap, an obstruction where the fish, in order

to get over, would have to go through there. For a

reasonable price, not beyond astronomical limits, you can

put in, the same as the fish management agencies do,

for Salmon or Trout, they put in racks, stoo the run,

count. the fish - - that's a small stream - - other places

where you have estuaries, you use gill nets, but the
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escapement measurement would not be precise in any manner

of means. You get high water and your escapement past yo

gill net could be ninety-nine per cent, you get moderate

water or low water, or after a rain, where the water

becomes murky, maybe the escapement is ninety-eight per

cent, which makes a great deal of difference for a

particular day.

8 0 Is it fair to say. that-
9 A ..(Continuing) Fut in enough gill nets, of course, I will

10 have' to change my percentage figure

11 0 It would be variable to the same degree? If you had

12 absolute control over the fisherman, with hook and line,

gill net, fish trap, would it not be true that as

between the three, the hook and line would be the least
15. . efficient?
16 A Yes, in terms of catching the maximum number of fish

18

19

20

21

22

24

consistently . Under certain c ircumstances, a trap would

be useless. Under certain circumstances, the gill net

would be useless. The hook and line fisheries, the

physical conditions for operation of hook and line fisher

are throughout the river, whereas the others have to be

located where the physical factors are proper.

Q On the balance, though, is not the hook and line the

least efficient means of harvesting Steelhead?

25 A That is correct, and that is the reason it is used to
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.get this guarantee of this escapement.

Q Does hook and line have any adverse effects or aspects

to it?
A Looking at it in a broad sense, I would say no. You

might have a small hooking mortality, but there again --
Q By that you mean fish that are partially caught and get

away?
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A Yes.

Q With injuries?

A Yes. I don't doubt that there is some of that. In fresh

water, they are .very resistant to it; in the high seas

the toll of fisheries destruction is terrific, but in

fresh water, where they are not feeding to any great

amount, the metabolism is down, I don't say - - I would

admit probably there is a mortality, but it's more at

a minimum because they are not, it's not like hooking and

releasing trout that are actively feeding, where they

swallow the hook. Very seldom, I don't think a Steeihead

con+ swallow a hook very far in its mature state, but

there would be mortality, but with surplus

I would like to point out. many times Steelhead are

caught that show evidence of being caught before. They

will bite any time. I have heard storhs, this is a matter

of hearsay, but I have heard stories of catching Steelhead

a second time and have afterwards, they identify the
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Steelhead as the same one, but that is hearsay. It's not

of my own knowledge.

Q How does the punch card system work, briefly?

A Itk a sampling method of determining a catch, you buy

a license for a Steelhead, a punch card now, you are

given a card and legally required to return said card at
the end of the Steelhead season and upon catching of

every. Steelhead you are to punch a hole in the proper

date and write in the name of the river. At the end

of the season, these cards are sent in.
Like a good many laws, it is impossible to completely

enforce it, and lots of people don't send in the cards.

So, you have a non response.

Q That-. is unlawful?

I believe it is now. That is my impression, but perhaps

NR. CUFLEY: I think it's the same thing with the

Salmon punch card

A (Continuing) But3 it's not necessary that you get all
the cards back. Theoretically, on that basis, you would

have a complete enumeration.

Is it pr'imarily statistical promotional, or to pxovide

some control on the number of fish taken?

A It's a statistic, theoretically to tell you whether

statistically, for management, it's to tell you whether

the run is up or. down, and it's to tell you how many fish
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caught, and then, as I used it first, I had to prove to

my satisfaction and to anybody else's critical satis-
faction, I hope, that the punch card system was useable.

There is an error of.non response, but human bias is
consistent and in Oregon, they found out it was fi'fteen

or sixteen per cent.

0 Is there also the possibility of abuse in terms of

excess fishing that goes unreported, that this could be

undetected?

A I wouldn't say it was wide spread, because when you are

out in a boat, you catch a Steelhead, or even on the

bank, at any time when you are actively fishing or close

to the fishing grounds, you are checked and you have a

Steelhead in your possession and you haven't punched your

card, you are under arrest.
Q You have to punch your card at that time?

A That's correct. I would say that there is very little
violation of that, I don't say there isn t any, all laws

are violated, I think, but from a total standpoint, I
don't think it's very great. However, I am not in

the management or enforcement business, I have to take

information that is given to me verbally, as far as

those sort of things are concerned.

Q In your employment with the Department of Game, you have

had an opportunity to examine their files and data in som
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detail, I presume, is that right?

A That's right.

Q What type of escapement data does the Department of Game

have on Steelhead?
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A They have two sources. Nay I ask a question? All of

this information is in the report. , and this report is
filed as a matter of record and available as evidence in

the court case, do we have to go into this'?

Q We don't need to go into detail, what I am interested in

is the form of necessary escapement data that is main-

tained by the Department. Is it in terms of spawning

bed count, or what is it?
A I am put in a position of being critical, I was required

to do a critical analysis and I have made recommendations

which I understand are also a part of the report and I
have found that a great deal of the record - - with the

matter of personal knowledge, I was unhappywlth the

record keeping department. As a matter of fact, I had

to spend two months on the planting records before I
could use t:hem, and that's fully outlined in detail in

here. They do have, in recent years, they have made a

number of aerial counts. They have trap records, two

or three locations, but they have been relying on the

punch card catch for most of their management data.

I made a recommendation that they 6st up two or three
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desirable, practical counting stations. I don't know

whether I said two or three, I said several, as a day to

day index of what was going on in the Steelhead run, and

that was one of my recommendations, which is included in

this report which is a matter of recoz'd.

0 That is the document entitled recommendationsY

A Yes.

MR. GETCHES: That, I don't believe is in evidence,

we will have that marked.

10 (Deposition Exhibit No. 2 marked by the court
reporter. )
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0 (By Mr. Cufley) I think it is an appendix, the recommen-

dations is an appendixf

A Yes, the reason is, as I understand it, this letter of
introduction of this report - - quote, detailed

recommendations, based on findings in the attached re-
port and relating to management, will be forwarded under

separate cover. Unquote.

MR. DYSART: May I ask a couple questions - - I donEt

as an identification, I don't mean to interrupt the

normal trend here-
0 (By Mr. Dysart) Mr. Royal, I have a copy of a document,

and all of us apparently have the same copy, consisting

of twelve unnumbered pages, is that

A That is correct. .
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Q There is no signature ox anything on the document that
identifies what it is, but do you recognize that as your

recommendation?'

A That is correct.
0 And axe these twelve pages the complete document? There

was some failing, it. seems to stop in the middle and we

wondexed whether there was more to follow?
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A There was one thing, and it was referenced in the text
of this report, that the research program would be sub-

mitted, that was never done.

0 I see, that was one question I did want to get. into . I
notice several references about see my detailed research;
you say that was never submitted?

A Never, I verbally tried to sell the program on the

Columbia River which would have found out a great amount

of information by coordinating the present activities of
present agencies, from identifying the coho to fish and

wildlife services of three states .
Q These unnumbered pages are the final recommendations?

A Yes.

Q I don't think this has been put in evidence before, so let'
make this Deposition Exhibit No. 2, and we will refer to
it as your recommendations later in the deposition.

A Actually, it was considered a personal, confidential
report to the director, but I have been told by the
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Department that somebody requested it, and it became a

mattex of record, so on that basis, I can't say that it
is personal or confidential anymox'e.

Q Have-you any information that any of the recommendations

in this repox't have been accepted by the Department of

Game, in practice?

A Yes, I have been away since March 1, and I don't know

what has been done since then, but planting time,

planting size, a number of things of that nature, are

being religiously adhered to.
11 Q In your. administrative recommendation, number one, you

12

14

say, quote, it is strongly recommended that the division,

under the division chief, be divided in three units.
Unquote. Has that been done?

15 A I don't know.

16 0 (By Mr. Cufley) May I interject, approximately when did

18

20

21

you submit the recommendation3 I presume it was not on

the date of the report?

A No, it was after that. I don't know, I think there was

a letter of transmittal to the director, but all I have

ever' seen is this.
0 Do you have an approximate idea?

22 A. It was probably early in 1973.
24 0 (By Mr. Getches) Do you know, looking at the administra-

25 tive recommendation number two, recommending, quote,
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the. primary responsibility for investigation and other
actions in-respect to water use, including pollution,
which might impair game fish populations, should be

removed from the regional biologist and transferred to
the Environmental Nanagement Division, unquote. Has

that been implemented, to- your knowledge?

A Please understand, these were sent in, early sometime

in 1973, and I left Narch 1, and I have no inter'est in
the fisheries whatsoever since that date.

Q So you wouldn't know whether these things have been

implemented?

A I couldn't care less.
Q All right.
A I was very sincere in making the recommendations.

Q One thing you point out in here, the Steelhead escapement
data is severely lacking?

A That is detailed data.
Q Yes, now, what is the effect of not having --
A What page are you on?

Q There are a couple places where you make reference
well, on point seven, you recommend that special effort
be expended in obtaining Steelhead escapement figures
and all escapement data should be summarized. How would

this help the Department?

NR. DYSART: There are two sevens, you are reading,
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I think, from the one under operational recommendations'?

MR. GKTCHES: That's right,
MR. DVSART: I have numbered my pages for convenience,

in pencil, it's the ninth page.

6 A Please understand that there are two types of statistics,
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there are statistics merely for the resource identifbatio

magnitude, and there are biological statistics for

management. They have no biological statistics, they

don't know, they know the catch. The catch is not

broken down into different ages of maturity. ; for in-

stance, three years in the ocean type, or two years in

the ocean type, or two years in fresh water type, and

one year and. three years, they are on an annual basis

only. They are not on a daily basis. . There is no need,

really, for assembling data in total population, thence

it seems to be the case that the regioT?s function in

relation to the variations I am talking about, but I have

moreorless told the Department through that (indicating

the exhibit) for the resmrch supervisor or director or

chief, or whatever you want to call it, which I have

recommended, that he should have data, if and when they

appoint one, and if they don't appoint one, they should

have it then in the management division which would tell
what is happening to the total population on a section-

weight-year-basis, for instance, it was obvious in 1963,
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that the run of - — or '73, that the run of three year

old, normal hatchery fishery was way down, it was so

obvious because there are six or seven pound Steelhead

and this occurred in Oregon atWells Well. But, the

three year in the ocean type, nine to twelve pound fish,
made up a great percentage of the catch.

Well, the typing of these various sections are

important, in relation to analyzing the total catch,
whether the three year in the ocean type come in late or

early, but there is no record whatsoever of the number'

of two year in the ocean hatchery fish, and three year in
the ocean hatchery fish. There is only, total catch
figure on the record of hatcheries Steelhead, or of
Steelhead taken, both. Nobody knows how many wild fish
were taken, whether we are completely destroying the

wild fish population, there is no data on it. Whether

the Fisheries Department is destroying it with their
planting of stream rearing salmonids. I know of no data
on'it, I don't think the Fisheries Department has on

coho, but that is not a part of this discussion.

Q Has the Fisheries Department, if the data were kept as

22. you say it should be kept, would it be possible to
23

25

increase the catch to save money and provide greater
enhancement of natural runs, is that fair to sayY

A I said in here that we had a density factor appearing on
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the Steelhead which we could not define as to its
character. I have said in here we do not know whether

we are completely destroying wild population, but I
presented a great deal of data to prove that increasing

the plant of Steelhead is not increasing the production

in terms of catch. Initially, it did have decidedly,

but now that those plants have been increased, decidedly,

there is no more increase in px'oduction. So, I said that

we had to eliminate all of our bad practices that we

could control, and which were obvious, and after that,
then we can Mrt to approach and analyze . what this

density factor was, trying to define it, but to continue

to incx'ease the plant was a waste of time under the

present circumstances.

A lot of things had to be corrected, the bulk of
this report is building up to an analysis of population

dynamics and the effect of hatchery operations on those

dynamics. Now, we can. control a lot of them, but

numbers alone may eventually, just physical numbex's, I
don't say it will, but physical numbers have been known

to create stresses which prevent the population from

getting any larger. This eventually could apply to

another stream fishing salmonid, salmon, but whether

or not that density barrier is going to be in relation
to the position of the particular species in the
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salmonid. 'complex, the total complex. I don'. t. know.

Apparently it is going to be.

Is this recommendation for better record keeping toward

the end of increasing the total number of harvestable

fish?

A . That-is the only way we have any hope of obtaining that,

I guar'anteenothing, I only point out the obvious things

that are wrong, and we correct those, and then we go

from there.
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0 As another recommendation, under administrative, I
believe number five - - rather number seven, you say

quote, there is, serious need for establishing close and

continuing administrative liaison with all other agenices

involved in raising stream rearing salmonids, particularl

the Washington Department of Fisheries, to eliminate thos

practices which tend to create either undesirable

inter . specific competition, or which tend to reduce

or eliminate natural reproduction. Unquote. I take it
from that, that in reproduction you have identified some

problems with their segregated system'?

A A great number of them, whether that has been done or not,

I don't know.

Q Would .you think it wouldbe desirable to have much closer

interchange of information then, amongst the other

technical people within the two departments?
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A That is a secondary thing, but the primary thing is to

obtain unified fish cultural practices, which are directe

for the maximum px'oduction, and not in competition with

maximum px'oduction.

Gould this be done by having the same team of biologists

managing the Steelhead and other anadromous fish re-

sources and planting programs?

A I would hope so.
Could you give a brief definition of the inter specific
competition you have referred to here and extensively

in your report?

A It is the effect of competition between two or more

species on the. survival of the other.

0 Would you see any problems with all of the salmonid

resources of the state being managed by one department

rather' than two?

18

20

22

A I am not qualified to answer that question.

Q You do see problems with it being managed by two

departments?

A There are always px'oblems between. departments, but

normally they are solved by proper liaison. Apparently

thexe exists at this time a communication ox'oblem, I
have said it is not satisfactory in regard to the problems

raised. Please understand that the recommendations and

considerations of this report as far as the published
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literature is concerned is rather progressive and is not

necessarily accepted by all biologists, particularly
those who are not good population dynamics people. It
is going to take time for all these things to be accepted

although it's received favorably, no argumentive response

to the report.
7 Q In your recommendations here, you refer to the hatchery

10

program, and in recommendation number six, under

administrative, you say, quote, in view of the negative

results accruing from the recently increased planting

11 program of anadromous trout, further expansion of this
12

13

program should be discontinued - - . Unquote. What are

the negative results you are referring to?
14 A No return.

15 0 No additional return?

15 A No additional return. Per. unit of additional plant,
17

18

you get the same number back from two million, for

example, we' ll say to be arbitrary, as you would from

three million.

20 0 How are the decisions made as to numbers of fish that
21 are planted in each river by the Department of Game?

22 A That, I didn' t go into that subject.
23 0 You don't know how that is done?

24 A No, that is a management policy, and I was not concerned

25 with it.
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How are decisions made about where to place the fish
in the stream rather than planting?

10
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18

20
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25

A That, of course, is a management decision, but it is
based upon a certain amount of findings by both Oregon

and Washington, and I think the management division has

demonstrated that they are familiar with the known facts
required by research and they are generally following
that.

I discussed the details of that, but I didn't make

specific recommendations; rather, fish can come back to
the planting location, and I think I said that in order
to get a maximum return, there might have to be a
compromise between the maximum production and maximum

harvest as far as planting locations are concerned. I
think I said something of that nature in this report.

Q Isn't it true that the number of adults produced per number

of planted fish is a function of the type, places and

number that are planted?

A Yes8 but there are other factors, several other factors.
What are some of those?

.Time, places, numbers, well, size, for instance, if they
are not right size, you won't get anything back. If they
are not of good quality they will immediately go into
stress and probably die of disease if they do migrate;
if they don't migrate, no matter what the quality is, they
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will die. There's no food for them.

0 You have indicated as plant size, has increased, the run

10

12

18

14

16

18

18

20

21

22

23

24

25

size has not increased in recent years.
A That is the origin of the density barrier discussion,

as originated - - the only way to control it is to cut

out our known bad habits, ourselves, despite all the

agencies involved, all of them cut out their bad habits.
Then, we start from there, trying to understand the den-

sity barrier.
Has there been much research in. the density barrier by

Department of Game?

A To my knowledge, no one has recognized it, that it
existed. I think the situation is going to get worse

before it gets better.
Q In your recommendation number eight, under administration

A. Incidentally, the Federal Government itself is involved

in a more limited way in the same bad habits.
You refer to adverse hatchery practices, particularly
those related to coho and chinook salmon —-

A They are all listed in this report.

Q Since we are referring to recommendations, could you jus t
summarize, briefly?

Well, I don't know if I can remember all of them or not,
but the major factor involves the creation of residualism,

making a desert out of our streams without producing fish
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24-

25

from the residual fish, that is the major bad practice,
planting pre-smolts, and I am not - - the Game Department

is probably freer from that by and far than the Fisheries
Department is.

I am not - - don't misunderstand, I am not criticizin
I am merely pointing out that these things are occurring
and that I have inferred they have not been recognized,
the effects of it, but if you are a hatchery superinten-
dent and first you take more eggs than the capacity of
the hatchery and if an accident occurs, you have the
surplus to replace those lost by the accident. But, in
any event, you end up in the existing practical operationa
sense with more fish than you can raise to migratory

age, so you plant them.

Well, the planting of those, they become competitive,
first with the wild fish and for a time with the hatchery
fish during migration. They eventually die from starva-
tion, and they create a desert of the stream and no wild
fish can survive because there is no food for them, that
is in a general sense, I don't say no wiM fish survives,
but yn1 create, you tend to create a desert without pro-
ducing anything.

So, it's possible by stocking pre-migratory fish of
either salmon or Steelhead to destroy the wild population?
That's correct. Furthermore, it is possible to destroy
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the ability of the properly planted fish, too, from going '

into a stress and dying from vibrio at the mouth of the

river because migration is not here today and gone

tomorrow. It is here. It is release today and two

10

12

16

16

18

19

21

22

23

24

weeks later in most cases they may or may not be in salt
water.

During the summer, if there is no .food they are

weakening and beginning stress so when they hit salt water

the enter salt water and encounter the existence of
disease organizations, organisms , such as fisheries on-
they are very vulnerable to virulent outhfeaks and

eventually mortality.

Q Did you uncover in producing this report that either the

Department of Game or the Department of Fisheries had

identified - - physically reduced or destroyed the natura

runs through planting pre-smolt fish?

Well, there was very strong evidence from the number of
wild Steelhead that wasdeclinir@ and that was discussed to
some length. It was not positively related to planting

practices, it was merely identified that it had declined

and it was decided in this case, this was the reason.
'Well, part of the problem, I take it, that you have

identified, is the hatchery practice of each of the

Departments, separately, and part of the problem their
failure to coordinate amongst themselves?
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A That's correct.
0 Some of your statistics on page seventeen and eighteen

of the report in the table identified as table six,
indicates high returns of hatchery fish in the early

months of the xun, with the percentages and numbers of

wild fish increasing in the last four'months, where is
this differential in retux'n time?

A WellFanumber of biologists would possibly say it's because

you take the early eggs originally of the wild fish,

the early maturing eggs and have concentrated on doing

that on each succeeding generation whethex they be

hatchery or wild. I don't think there is any positive

answer, although as I say, a number of biologists would

state that.
I think that there is another possibility that

accelerated rearing produces the same size fish

in one year, compared to a wild fish of two years. It
could be responsible, but there is no way of settling

such a diverse explanation for this thing. It could

develop, be eithex one and probably is, or it may be

combination of both. But, the fact that the hatchery

fish come back earlier than the wild fish is not disput. .--.

able.
0 It's not planned that way?

A No.
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Q Could it be resolved?

It's desirable from a harvest standpoint, because it
deserves, December is a better fishing month with hook

and line than January3 usually, Also

Q But didn't it tend to concentrate fishing, evidentally,

on an annual run, disproportionate with that later month

of the runs?

10

12

16

18

20

21

23

A No3 not at all, it's just a contrary - - it's all tied

in with this fishing interest, if they are going out when

the fish are easiest caught, there are lots of
fisherman that would want more March fish, but normally

TE.ry few fish are caught in March, primariLy because a

lot less fish ar'e available and a lot less fishing

interest then, because of' that --
Q What fishing does take place in March is almost exclusive-

ly or disproportionately upon the wild runs?

A Well, to a large extent, to a greater extent than the

hatche1y run, yes, but your escapement there again,

your escapement in March is probably higher than

but again, it's probably a surplus, but we don't know how

many wild fish are included

A In your report at page thirty, you characterized the

present means of measuring the effects of the planting

policies
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and survival rate as being haphazard, is the. word you

use? On page thirty? Would you indicate how those means

of measuring those effects could be impr'oved?

A Are you quoting the report accurately? ~ Quote, record

keeping from the central office for earlier years has

been far from satisfactory, unquote. Is that the state-
ment you are asking about?

Q At the top of the page.

10

13

14

A Oh, at the top of the page, I see what it is. I would

answer that question by saying that the records are not

consistent, are not complete, and they are not always

required for the use of the organization, rather, they

have been maintained by individuals and not available

for collective consideration.
15

13

20

21

Q Are hatchery fish easier to catch than natural fish?
A You have not identified the species, in the case of the

cutthroat, sea run cutthroat, there is data available and

that indicates that they are far more availabe to hook

and line fishing.

Has it been shown with Steelhead, too?

22

'23

Do. you have any opinion on its appli. cation to Steelhead

or other salmonids'?

I tried to .find information on that, and was unable to do

so
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1 Q Now2 you indicated at various places in your report that

10

the inter specific competition and intra " specific

competition between the planted and wild fish result in

survival of the stronger fish at that particular time,

does this lead to the overall survival of the stronger

strains of fish?

A Well, the answer to that is that in all wild animals,

regardless of whether it's cold blooded or warm blooded,

this is the natural selection, the stronger survive

as contrasted the weaker ones. There is no argument

about that question, that operates all the time.

12 Q So, there might be some positive genetic type changes?

13 A Well, there is, yes, but that is a natural selection, it

15

17

18

goes on all the time within the limits of the capacity

of the environment to maintain a population. You don' t.

increase the population, you get stronger individuals.

Conceivably, if man moves in with a weaker fish, which we

did with hatcheries for fifty years, you produce nothing.

20

0 Are hatchery fish both Steelhead and other salmonids

generally a weaker strain of fish than the wild fish?
21 A Oh no, we get - - they used to be when they were planted

22

23

as fry, they were so weak that you had one hundred per

cent mortality in certain cases.
24 Q But these

25 A And that weakness has been measured in size alone.

HELEN I LANE
OFFICIAL COURT FIEPORTER

COURT HOUSE
CHEHALIE, PIAEHINGTON 98822

Direct 65



Q Are hatchery fish usually smaller fish?

2 A Not in the adult stage, they might be slightly smaller,

but it's not of any significant difference.
4 Q They are physiologically identifiable?
5 A They are weaker at least until in the final adult stage,

they are certainly weaker through the early life history.
The whole purpose of improving diet and quality, quote

10,

quality, unquote, is to improve the strain, the strength

of the hatchery fish in, relation to — - not necessarily

in relation to the wild, but in relation to his ability
to survive.

12 Q In your opinion is it important to maintain as much as

13 possible a natural run or is it just as desirable to

supplant the natural run with artificial stock?

15 A Theoretically, it'has not been proven yet, but theoreti-
16

17

18

18

20

21

22

23

25

cally, the purpose of the hatchery fish is not to be in

competition with the wild fish, which they are due to our

bad habits now, but to be supplemental to the wild.

In other words, eliminate if you can all the fresh

water living. , as far as the hatchery fish is concerned,

giving the wild fish a chance to function just as if
the hatchery was not operative, because with the exception

of the down stream migration period, if you are operating

properly, you have removed the hatchery fish from any

demand on the living env'ironment of the wild fish. So2
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the two are additive. , because when you make the competi. -

tive, you are wasting your money and maybe doing more har

than good eventually.

Q Do I read your report correctly in a number of places,
indicating that hatchery fish don't reproduce themselves

very well in natural habitat7

A Me don'0 know, that is a great void, and a very difficult
thing to prove. One thing you do know, is that wild

fish, by natural selection, migrate and spawn at a time

suitable for maximum survival rate. That is a genetic

adjustment. If you change the time of spawning and the

time of migration of any particular species by hatchery

operation, you have changed tbe relationship of the return

ing adult to his productive and living environment.

So 3 you can assume, number one, that at least no good

is going to be accomplished by it, and more probable,

the reproductive capabilities in terms of returning adult

is going to be impaired if it is subjected to natural

reproduction. It's a very difficult thing to prove,

because when you take a mature adult out of the stream,

you don't know whether he is wild or hatchery returning.

You' ve got to prove that before you start finding out

whether there is any wild fish left. Maybe they are all
naturally produced, that hatchery fish and the original

stock is gone, but it's a complicated thing, and I didn' t
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spend too, much time on trying to figure out or see whethe

it was practical to find that out or not.

Q So you don't really know whether the plants have enhanced

a natural run in the rivers?

A Not as far as natural runs, you know they have enhanced

the catch.

But if they ceased, the question is, would there be a

permanent enhancement of the recurring runs of that fish

in that river?
10

12

13

15

16

18

20

21

22

23

25

A I think with some species, and I know this of my own

knowledge, after you have generated a returning hatchery

run, if you allow them to spawn naturally, I don't know

if this is the case of the Steelhead, but I have allowed

transplanted returning runs of fall chinook to be put

above the racks over 6,000 of them, as a matter of fact,
and there was not a hundred fish came back. They were

incapable of reproduction.

What the reason is for that lack of reproduction,

maybe the gravel was too small in the recipient stream,

but there is very little known about the ability of

hatchery fish to accept, except you do something like that

where you involve the whole run, you can find out. very

readily if you had been hatching fish for a long time, you

close the hatchery and you get no fish back, you have

destroyed the wild run, and the capabilities of the wild
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fish that -have responded naturally to reproduce, other-

wise, you would get fish back.

Q Based upon your observations and research, is it faif to

say that the salmonid resource that tends to perpetuate

itself, .tends to be the natural ancestory x'ether than

hatchex'y ancestory?

A I think we have reached the stage where it could easily

be the other way, and further, we have reached the stage

where we either produce them artificially, such as the

lower Columbia River or we won't have any, because the

conditions for natural reproduction have been so impaired

that if we are going to maintain production, the stream

itself is no longer capable of producing sufficient fish
to maintain a resource of interest.

I say we are reaching that stage, and have reached it
in specific instances.

Q Is there any evidence that the wild stocks will tend to

replinish or rebuild if the inter specific and intra

specific competition is eliminated?

A Yes, there is.
Q Do you think - - are you finished?

A Mell, I have answered the question in the affirmative,

I haven' t as to data.

25

Q If planting ceased, would the wild runs tend to level

off at some level - - at the level they once were as wild
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runs before?

10

12

13

16

A No, because to my knowledge, there is no stream that in

itself is in its original condition for productivity.
All of them have been impaired in some manner by man,

There is no such thing as man improving environment, in

his development of the water sheds, his mere existence
is detrimental.

Q But other things being equal, there is a rebuilding capab-

ility in the wild runs'?

A I just answered that same question.

Q Right', but you say that because of some man-made factors
they would have a different leveling off at the mazimum

stream rearing capacity?

A I"d go further, and say they can' t.
Q One of .the purposesof the artificial propagation program

of the state' should be to rebuild a natural run in the

17

18

streams to the level of the stream rearing capacity, is
that correct. '?

19

20

21

22

23

A No. Our end point is to produce, it should be to produce

artificially an augmented population of fish over that

which the stream is capable of producing naturally.
0 Over that?

A Over that, instead of that, we tend to produce a large
number of artificially produced fish which is acclaimed

with great vigor by everybody, but at the same time we
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have, by our own production disguised the possibility,

the elimination of the wild population.

Q Couldn't you reduce the number of fish that were necessar

to plant by developing an artificially'propagated fish as

a natural run? In other words, establish them as a

permanent run in a river so that they regenerate, couldn'

that be done?

A I have answered. that question already.

Q Mell, isn'0 it possible?

A The accepted purpose of our official propagation is to

increase the resource without impairing that produced

naturally, which costs you nothing. But, the natural

resource, the capabilities of the natural resource

through natural propagation is diminishing continually;

that variable rate between streams depending upon how

much impact man has had on that stream, hydrai!. ic projects,
exporting logs to Japan, or what have you, the mere

logging of a water shed has a major impact on stream

rearing salmonids, and it will never recover one hundred

per cent, not in the forseeable future.

Q Don't you believe it is possible to rebuild that natural

run?

23 A It will rebuild itself, almost spontaneously, to the

rearing capacity of the stream. Any animal population,

the natural propagation will take place to the rearing
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anent run of fish in a river or other body of

referring to salmonid fish2

a perm

water,

capacity very readily, if given opportunity. Mo reason

to believe with some exceptions, that if it were left
alone, that the wild population has ever declined of its
own accord. Where it was left alone unmolested, the

size of it I should say, was related tothe capacity of

that stream to produce. If you affected the stream, then

it declined,

0 Through artificial propagation means, can you establish

A Well, usually, yes. I think - - that is, I personally

12

14

have d

other.

Kemmer

one it in a very large sense, because I was, with sn

individual in fish and wild . life service, Al

ick, and mysel'f, created Lake Washington run of

18

20

21
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25

which is naturally maintained now. Once the

ion was cleared up in the lake, it appears that is
to the ability of the transplanted population to

ce successfully.

sockey

'pollut

1 elate

reprod

Q Was th t historically a body of water that had sustained

it had a sockeye run originally. It had a nativeA I think

land lo eked sockeye .population up to the time it was

But9 the native population was destroyed or
planters
reducers

overall

0 Includr

it was probably destroyed through changes in the

water shed by man.

ng pollution and the changing of the characteristic
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of the land?

k it disappeared long before there was anyA I thiij

poilus

preven

pollutt

duce

Q Would

stream

A Iams eying they don't have to rebuild, under normal

ion of consequence in the lake. Pollution merely

ted its restoration by artificial aids until the

ion was eliminated and then i.t was able to repro-

I can give you other examples.

the natural runs which you say could rebuild to the

rearing capacity-

10 conditt ions, they are, already - - if we are not destroying

their capabilities, they are already absorbing the

12 uctive capacity of the stream, but if we move inreprod

15

and de

tion a d population declines, if we withdraw activities,
e answer is, it will rebuild again of its ownthen th

stroy their capabilities by inter specific competi-

accord

18

20

21

22

doesn't need rebuilding, it can do it itself. But,

rearm

wouldn

Q Becaus of the deci

of thel environment?

from the management standpoint, once the natural stream

capacity is rebuilt with natural stock, there
't be enough fish produced to meet the user demand.

mation of the environment2 or impairing

23 A Yes.

25

Q But abs

f0x' -f i.'8

ent- those man-made causes, there would be enough

herman?
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A I don't think anybody has ever been satisified, be it
dolls s or fish, Indian or whites, Germans or Russians.

No su

as mu

h thing as satisfying people, you merely„ produce

h as you can and justify the position that you have

10

12

13

15

16

17

18.

taken with whoever you. are .representing

eduction of the natural runs is primarily due, thenThis r

to pe petuation of man's activities'?

elimi

0 The De

ated.

partment of Game has often said about sixty per

cent, or more, of the current harvest of Steelhead is
hatchery stock, is that accurate, within your knowledge?

ervation, and analysis of this data, says it is .

ly closer to eighty per cent in the major streams,

uld be even ninety. There is quite a discussion

t in this report.
think you indicate in the report, too, that the

e may be reflective of the fact that hatchery

A My obs

probe

and co

of th

Q Yes, I
pictu

A Yes, the environment in which they exist now, we have

added the fish cultural problem, which I think can be

20

21

practices have lead to a reduction of wild runs?

A That doesn't follow necessarily, because you have increased

22 the pr duction

23 Yes b t rt has been. at the expense of the wild run,

nevert

A There

eless?

s an indication that it has been, but the degree
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12

of that, we are not measuring the wild population.

Q Is there any indication of what the wild population of
any of these streams is, or is there any indication of'

what the stream rearing capacity of the stream is?
A That's correct, it's considerably less than the present

production in all probability in all streams.

Q So production is artificially increased above the

stream rearing capacity to satisfy
A It's only a question of eliminating intra specific

competition, and competition between the species

produced from the hatcheries.

Q Can we double the amount we have now with the same amount

13 of effort?

15

16

17

18

20

21

22

24

S Mo.

Q Isn't it misleading for the Department to take credit
for the large per cent of fish - - shouldn't they be

credited for that number of fish that are harvested over

and above the natural stream rearing capacity'?

A With the natural stream 1naring capacity at the current

time, in most Steelhead streams, very low, if not almost

gone, and if they are ninety per cent of the catch or

eighty per cent of the catch, or seventy-five per cent
of the catch, still hatchery fish, and production is
doubled what it used to be you are not going to get into
details, specific details, of anything except that you
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12

13

have increased production and it is the hatchery fish

and you are getting your money back on the basis of that.

Q You say the Department says

A I certainly would not crititlze any statement that the

Department has made. To my knowledge, I have not heard

them all.
Q If .the Department says that sixty per cent of the harvest

is hatchery fish, that does not mean that the Department

is responsible for placing sixty per cent of the fish
in that stream'?

A Until they prove that I am right, they have no knowledge

of what the wild fish run is. Neither do I by actual,

direct evidence. I have indirect evidence that: the wild

15

16

18

20

21

22

23

24

25

run has declined, I have brought that to their attentions

so they are perfectly ethical and perfectly accurate

within their knowledge to date of making that statement.

I think their sixty per cent is low, on the basis of what

they are using to make the statement on, it's probably

closer to seventy per cent, or seventy-five per cent,
from my analysis.

If, in fact, sixty, seventy-five per cent of the

fish that are actually caught by sportsmen are hatchery

fish, if they have destr'oyed the wild population which I
can't prove they have and they have no knowledge of,
then they can't claim the sixty per cent.
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Q Would n't there also be an error due to the fact that most

of the fishing effort takes place earlier in the season,
and that is when most of the hatchery fish are there?
That creahs even more evidence in their favor, because,
the wild fish are latez and in an area of low intensity
and the escapement catch-escapement ratio probably favors

escapement more in the wild fish, whatever the number

exists, maybe until we get some evidence --
9

Q But the sixty per cent, or seventy-five per cent figure
10

12

14

16

20

21

22

24

25

tends to be higher than the number of total fish in the

stream, for which the Department of Game can claim

planting credit, due to that fact?
A Well, if you want to be biased, which is really what you

are doing in making that statement, if you have no know-

ledge that the wild fish run has been impaired generally

speaking, until I wrote this report. that point was not

made, you can't make that statement.

Q I was getting at the effects of the --
NR. NcGINPSEY: Instead of asking the leading question,

why don't you ask his opinion and take it from there?
I will object to the form of the question.

NR. GETCHES: Your objection is not well taken, unless

you choose to represent Nr. Royal as his attorney.
NR. McGIMPSEY: I will object to the form of the

question.
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(Reporter read the question beginning. on Line
93 page 77.)

3 A Again, I will say, if you have no knowledge, which they

did not have, until I wrote this report, or any inference

0 (By Mr. , Getches) I am not asking about that.
6 A All right, you az'e perfectly justified in making the

claim, the answer is yes, they can make the claim.

8 0 I am not asking about the question of whether or not the

10
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planted fish compete or destroy wild .runs, , the question

I was asking has to do with the fact that there is
highez effort and higher harvest earlier in the season

due to the fact that there are hatchery plants that

return earlier than the wild runs and that tends to

reflect, does it not, a greater hazvest of hatchery

fish, than wild fish, because that is when the effort is
concentrated?

A That wouldn't amount to very much, because if the wild

population was large enough, it would be harvested at
the same rate. You get to a reducing harvest interest
and when you say Game Department says sixty per cent of
all fish taken are hatchery fish, that is a fact. I
think it's seventy per cent, the only reason that it is
debatable is because of the statistics involved.

0 I don' t, think you understand the question I was asking.

That is, does the number of fish that aze harvested, the
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percentage of fish harvested, accurately reflect the

percentage of hatchery fish that, are in the streams?

A Fairly close, because the number of fish in March and

April is so low that it wouldn't effect the total very

much. All you have to do is go to the months of high

catch and you do not have any wild fish in December and

very few in January, but you do have a preponderance

the percentages are all here, all you have to do is take

the percentages and these tables, times the catch as far

as the harvest is concerned, and you can - - you will

find the error doesn't amount to very much.

Q All. right, we will rely on those figures then.

A I don't think it's a pointof great moment, the point of

great moment is whether or not we can maintain natural

reproduction at its maximum, and add more fish to the

total catch and the total run by eliminating the

competition between the species. I think we have covered

that quite clearly.

Q Oh page ten of your May 3, 1971, memorandum, entitled

RelatiuLof Indian Fisheries to Fisheries Management, you

say, quote, despite the effectiveness of modern fishing

gear, unrestricted fishing on the reservation has not yet

disturbed conservation of the non smolt Steelhead

population, unquote. Can we assume, therefore, that it
is possible for Indians to net fish for Steelhead
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consistent with conservation under these circumstances.

A Well, I'd go further and say that it is due to geographi-

cal limitations of the reservation size. If you will

remember correctly, I inserted wise use in my definition

of conservation. While the question of Indian fishing

on the reservation is not in dispute, the principlesstill
apply, or exist, that the United States Government, in

so doing, gave a portion of the resource to the Indians

9 . at the expense of the non-Indians which is the same as

10

13

15
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saying that by taking of fish on the reservations near
- the mouth of the streams with modern fishing gear you are

removing from competitive use that segment of the popula-

tion represented by the catch.

If the reservation , like the Kisqually, is above a

certain area, .why, then you have removed a segment of the

population from general use or competitive use. But, it' s

not for us tu .consider one way or the other. If the

treaty on the reservation is wrong, in respect to the wise

use of the resource by all concerned, and considered so,
then it's up to the United States Government to, through

negotiations within the provisions of the treaty to pur-

chase back the resource, but to date no one has raised the

question and the non white has learned to accept in most

cases, not always, the Yakima River is one exception, has

learned to live with the provision of the treaty. Wise
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or unwise
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Q But, on reservations as such, has it not, as you say,

seriously disturbed the conservation of the Steelhead?

A No.

Q Would it be possible. ,

A Except on the Yakima River, and possibly others.

Q Is it possible, in your opinion, to provide for a limited

and well regulated net fishery for Steelhead outside the

reservations, consistent with conservation?

A I don't think that question is ans'werable in that the net

fishery is involved, and the second principle that you

are talking about, and no one has defined the limit.
And, the answer is, I can't answer your question until I
know the legal definition of what you are talking about.

Q Well, I am making it a hypothetical, indicating

A I can't answer a hypothetical question, I have to have

legal definition of what -the question is as to the extent

as to lots of things.

Q Could a management system be devised whereby there was

gill net fishery for Steelhead that prevented it from

being inconsistent with conservation?

MR. MCGIMPSEY: This is off the reservation'?

MR. GETCHES: This is anyplace.

A. I think the question has to be decided legally before I
answer that question.
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0 (By Mr. Catches) Leaving aside the legalities?
2 A Well, you set up some hypothetical situations here

that don't exist yet.
4 Q We may or may not know, whether it exists as a legal

10

matter, but if you were told as a biologist, that the

Court had decided that Indians are entitled to net

fisheries for Steelhead outside the reservations, and

you were asked to design a regulatory scheme that would

protect the conservation of that resource, could it be

done?

11 A It would depend entirely on the area of the fisheries

involved.

13 Q LetTs say the Puyallup River?

14 A Well, you have set up a hypothetical set of conditions,

15

16

17

so I will have to set one up too, regulation of an Indian

fishery is very difficult, if not impossible, on the

basis of historic fact.
What facts?

A They do not tend to obey regulations.
20 O What do you base that opinion on?

21 A On the historic history of Indians when involving white

22 man law.

22 Q Do you know of instances where Indians have failed to
24. obey white man's law that would indicate there is' a

25 racial tendency not to?
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A I think it is evident that they do not accept law with

the same seriousness as we do . Genetically, they have

never had to, but-
0 When you say genetically they have never had to, what,

historic evidence do you have?

A Their society did not operate that way. Let's not get
into that, you are setting up a hypothetical thing, and

frankly, from a practical standpoint, I think the answer

is no, I have said that the reason that we can live with

the reservation fishery is because of the restricted area.
Now, you remove that restriction and my answer is no.

0 All right.
A Further, it is in conflict with my definition of wise

use.
15

18

20

21

0 Let me vary the hypothetical slightly to say this, the

Washington State Legislature decided that there could be

a limited commerical fishery for Steelhead, and it was

your task to make sure the Steelhead resource is not

wiped out, and thereafter you had to recommend to the

regulatory authorities what limitation should be placed
on-

22

23

24

A The answer is, I. don't know.

0 Well, wait until I finish the question. You were asked

to make recommendations concerning times, places, types

of net that could be used, do you think there is a regula. -.
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tory scheme that could be devised to provide for such a

fishery?

A I doubt it, on the basis of my own experience.

0 Do you think the regulatory scheme that provides for one

net for one day would make impossible such a fishery

consistent with conservation'?

A I don' t. know, I would have to - - it's possible that one

net for one day could destroy a run of fish, of Steelhead,
I would have to see it in practice to see if it were

limited to that.
11 0 But I am asking you if you could make recommendations to
12

15

a regulatory body about it?
A I think it has to be decided whether or not you have a

right to do that first, before you even worry about the

effects of it.
16

Q No question about the State of Washington has a right to
17 establish net fisheries for Steelhead?
18 A That is questionable; you have not proven they have a
18 right to do that.
20

Q Very well, there used to be such a thing, there still is
21 such a thing in other states.
22 A You have not proven it is constitutional.
28 0 For the purpose of the question, we can assume hypotheti-

cally, that the State has a right, if. it chose to

establish such, I don't think we can get into an argument
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as to whether it's consitutional or not. As fax' as the

question itself, it'. s a hypothetical question, it does

not necessarily reflect the facts as they are.
I am asking you as an expert to give me an opinion

as to whethex there are possible regulations that could

be designed for net fisheries, for Steelhead?

A By Indians, or specifically not by Indians' ?

Q Not by Indians.

A All right, leave off the word Indians, I would have to

say, on the basis of the judgment of all the management

agencies, that I can accept, my opinion is, that hook

and line is the only safe way to harvest Steelhead. I
am in complete agreement that hook and line fishing is
the only safe way to harvest Steelhead, and that efficien
gear such as gill nets, set nets, purse seines, or traps,

endanger management or else put the cost of management

beyond the value of the resource. .
Q Do you know of any other type salmonid fish that represent

equally low percentage of total number of salmonid fish
as do the Steelhead?

A Only the cutthroat.

0 There are no other' salmonid, or fish, that represent such

24

25

a small percentage?

A No, Salmon are by far the dominant over anadromous trout. —

Q But there are no varities of Salmon that are as small?
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A No, nowhere near it.
0 7Ethat is the smallest species of the Salmon other than the

Steelhead?
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MR. NcGIMPSIE: You mean in number or in size?

0 (By Nr. Catches) . In this .area, percentage, total numbers

A Total numbers?

0 Right.

A I haven't the statistics available to me, I would have

to quote an opinion based on my background that probably

the average, it's been changed, 'it may be coho, because

coho produce every year, and pink Salmon, pink Salmon

used to be the most numerical one, they only occur every

other year. The coho appear every year. I think the

pink Salmon, no question they are still the most abundant

when they do occur, but if you have to average them out

on an average annual basis, it makes it questionable

whether it's pink or coho.

Does that answer your question?

Q I think there were some statistics someplace in your

report relating to the Columbia River, and I think that

it gave a statistic of seventy-five per cent Chinook?

A That is on the Columbia River, that is why I asked you

which area.
0 Yes. I'think it was ten per cent Steelhead, fifteen per

cent remaining' ?
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A Ten per cent Steelhead, yes, approximately. Puget Sound

is much lower on Steelhead, those are approximate figures

because I pointed out, it's difficult to pinpoint the

exact percentage.

Q Well, I wondered among the fifteen per cent of the re-
maining types Salmon, sockeye, coho, chums, do you know

what the smallest percentage figure for any one of these

remaining Salmon would be? You said coho was the small-

est?

A In that instance, I would have to say possibly - - I don'

know at the time, but it may have been that coho or chum

Salmon may have been less than the Steelhead, but above

the Bonneville Dam, the answer is Steelhead would be

more than coho.

Do you know what percentage the coho would be of the over

18

20

21

22 .

23

all picture?

A No, I didn't try to break that down. I didn't feel it
was important except I was merely trying to establish
the minority position of the Steelhead in the overall

complex:. -.

Q Is it your testimony that a net fishery for Steelhead by

any one is necessarily inconsistent with conservation?

A With practical conservation, yes . In other words, harves

ing of the resource is in a manner which will not ]coper
dize its proper management. I am merely saying I agree
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with the Legislative branch on this, on their handling

of the Steelhead problem, whether it involves the true

Legislative branch or whether it involves the executive

branch in the legal functioning.

Q If the Legislative branch changed their judgment on this,
do you think there is a practical physical way to manage

a net fishery for Steelhead?

A I think it would be a poor way. I don't say i.t could not

be done, but I think it would be a very dangerous way

of doing it.
Q Leaving aside the value judgment part of it, would it

be biologi. cal possible to tell people when to put the net

in and where to put the nets in, and when to pull them

out?

15
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A With Steelhead it would be very difficult. You cannot

predict the run. You would still have to be guaranteed

the same surplus escapement, and when you go to a net

fishery, on a minor population, you are restricti. ng the

use of the resource to a very small number of people.

Mow, you are allowing the entire population to utilize
the resource, but you can't do it with net fishing.

You are granting special privilege when you do it.
Now, the whole histor'y of populations of animals, as I
pointed out in this report, when they reach the stage

of special privilege, it endangers the population, whether
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it be ducks, buffalo, and so forth, . then you restrict
its use for the best national consumption of the whole

population. That is a matter-of historic record, and

that, I 'think the precedent is important, whether it be

social or legal.
So, the whole question is whether you want to break

that precedent and continue special privilege as opposed

to public use, when there is not sufficient resource

for public use. We are breaking precedent, and we have

never granted special privilege when a resource went

beyond, at least in the food resources.

0 You make a statement on page thirteen of your memorandum

of May, 1971, quote, It appears that the modern interest

of most Indians in off reservation fishing is solely

economic since his cultural and religious ties can be

maintained on the reservation. Unquote.

Now, what is the basis for making that statement?

What do you base that statement on?

A Personal experience on the Frazier River and twenty years

in the State. Practically all fish taken off the

reservation and on the reservation, as a matter of fact,
are sold.

0 So why do you indicate a difference between the two

24 locations?

A Merely because we have to, we have agreed that they can
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do that on the reservation. They have not agreed that

they can do it off the reservation, and it's a point to

consider in. .determining whether that. agreement is made

off the reservations or not made off the reservations.

Q Are you aware of Indian tribes in this State that have

no res'erva'tion?

A Yes.

O Where would their cultural and religous ties to fishing

be exercised then?
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A That is up to the United States Government. In most

cases they took it away from them, or allowed them to

lose it, it's not for. me to answer.

You say on the same page, quote, the. desire for the

individual Indian for monetary affluence is not different

than any other race, such a desire is insatiable

unquote, and so forth, end of quote. On what do you

base that opinion?

A I think it's a matter of record that when Judge Naloney

allowed the Indian fishing with set nets and gill nets

above Bonneville Dam, that certain Indians, through their

own government, I guess you would call it politics, in

the legal sense, received by andlarge a major share of the

benefi. ts from that operation, and I think the same is
true on the Puyallup. In other words, there is no

demonstrated difference in modern day Indians to obtain-
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ing personal benefits, economic benefits, 'even at the

expense of his own'tribe. How they do that is of no

interest to me, I am only interested in the fact that

they do it, and I think the statement is generally

fundamentally sound.

Q But you do indicate there is a, while there is this

sim11arity in "this insatiable desire for economic gain,

there is a difference in the way that Indians relate to

regulation and legal rest1'ictions?
10 A That's right.
11 Q Mow3 are you aware of Indian tribes which have enacted

13

or enforced regulations concerning their members on the

reservation fishing?

14 A Quite a number, I am also aware that these so called

15

16
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conservation regulations are disguised, frequently dis-

guised and frequently not enforced, on the Nooksak, where

a lot of fixed - - the existence of nets during closed

season is in evidence, they are allowed to fish for their

own use during closed season, and for commercial use

during the open season. They also in some instances,

the agreements have been made on the Yakima for the

Indians not to fish in the fish ladders, and fish. a

certain distance away, and for years, the agreements were

made and violated the next day.

I am not familiar with the situation today, but I
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think that there is a little more acceptance of the

agreement, but it's so close to existing fish ways that

the run is almost exterminated. So, there is no conser-

vation for all practical purposes on the Yakima.

Q So you are aware ofregulations, but you indicate you

don't think they have been adequately enforced' ?

A Or adequately lived up to . I think the Department of
Fishers could provide more evidence on that than I can.

10

Q Do you think that the Indian tribes are capable of

regulating. their own members' fishing on or off reserva-

tions?

15

16

17
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A Yes, where they have sole control over the fishery and

it is their resource, and not in competition with whites

or non Indians. Wh'erever it is in competition, they

would have comparable difficulty and have had in the

past, trying to live up to conservation agreements or

enforcing them.

Q If the Indians regulated their own off reservation fish-

ing, couldn't the same result in terms ofconservation be

achieved as if they were regulated by the Department. of

Fisheries and Game?

23

1IE I have already made a statement that a net fishery off
the reservation creates special privilege and as such,

is extremely difficult to regulate, even though the

regulations are complied with, and that is not in accord
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with precedent.

2 Q Would you apply this opinion to net fisheries of all
varietis of salmonid fish?

4 A No, there are net fisheries in the mouthsof rivers and

far beyond the moutbsof rivers, and species, the migra-

tion characteristics and spawning characteristics of

species, numerical abundance, the number of fish to be

physically harvested, set up a whole new set of condi-

tions that do not apply to Steelhead.

10 Q Do you think it would be possible to have Indian tribes

12

managing the. off reservation fishing of their members,

all varities of salmonids except the Steelhead?

18 A Where you have a great deal of fish, you brought out the

theory of benevolence here, I don't think Indians can

15 . manage it, no .
16 Q Why is that-

17 A Because these fish are transient and subject to harvest,

18

20

21

22

even by other nations, if they demanded to do so, even

on the high seas, you can't isolate a particular fish

and turn it over to an isolated group for management when

they have no access to the daily knowledge that is
necessary to relate all the commercial harvest mortalities

23 Q Couldn't they do this effectively through exchange of
information?

A Xt's too slow.
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How is it done, say by two states, or two nations?

2 A Usually that does not involve the areas of extreme

vulnerability, but I probably handled the worse one,

that is the Frazier River where we even went to hours

and week fishing, but the exchange of information was

so, it had to be so rapid, done by radio and as one man

I have many times gone into meetings and have not the

answers ten minutes before the meeting and t:he regulation

was in effect within twelve hours.

10 0 Aren't the fish we are talking about the Salmon?

11 A I am talking about the Salmon, I am not talking about

12 Steelhead.

13 0 Aren't all the fish that are in t:he rivers and streams of

15

Puget Sound Drainage under the regulatory authority of

more than one sovereign at one time or another?

16 A Define sovereign.

17 0 State, nation'?

13 A State, nation; well, in either, a period of high utiliza-
13

20

tion and high demand, I think it is under the State of
Washington's jurisdiction, exclusively.

0 What about the high seas?

22 A The high seas, I think that if the high seas fishery had

23 been allowed to expand, there'wouldn't be a Salmon fishery .

in the State of Washington24

0 What I am trying to establish is, that these fish are at
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one time or another under the regulatory authority of

various bodies and governing authorities?

3 A The high seaswas never utilized except with hook and line

10

12

15

by North American fisherman to any extent except off the

mouth of the Straits of Juan de Fuc'a. It was only

the Japanese on the high se~ and a treaty was so arrange

with the Japanese which they would not fish in the area

of the North American Salmon. To prevent a disastrous

situation on the Frazier I personally, I made a major

effort, a success effort, to attract the attention of the

State and Federal governments of Canada and United States
to closing the high seas to everything except hook and

line fishing, and was successful in so doing, with the

support of Canada and the United States and the western

states.
10 Q So, even under very di.fficult circumstances2 involving

17

18
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24

several governments, it is possible to manage a fishery

resource that crosses their jurisdictional boundaries?

A With extremely large-number and susceptibility to very

unusual managment technique to which the Steelhead is not

susceptible, you cannot identify a wild Steelhead from

a hatchery steelhead yet, I think it cannot be done;

you can't identify the origin of the Steelhead, or the

.racial origin (sic). With salmonids we can take the

first off of five hundred and till you where he came from
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in the Straits of Juan de Puca, we broke down the catch

by origin and from fishing locat'ed - - or calculated

escapement by river of origin. You could not do anything

of that nature with Steelhead, and we were dealing with

millions of fish, not thousands.

Q Do you think it is possible for the Salmon fishing of the

several Indian tribes in this State to be managed by thos

Indians tribes in cooperation with the Department of

Fisheries?

A As far as Steelhead is concerned, the answer is no, and

I am highly doubtful if the others can.

Q Even though they

A (Continuing) Unless they are physically limited to

harvesting the run in such a manner that the escapement

is automaticaKy protected, then the situation can be

handled.

Q But don't you think it can be'?

A It cannot be legally done', I don't think.

Q Don't you think that could be done if proper regulations

were enacted by tribal authorities in cooperation with

the State authorities?

A The answer is no.

MR. McGIMPSEY1 Let's break for lunch-

MR. GETCHES: Let him finish his answer.

A (Continuing) Don't ask me anymore questions about the
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Indians obeying the law, because I can give you good

examples - =-up in Canada they are allowed to take fish
for their own use and they sell every one.

0 Are you aware of the meeting that took place on October

2, 1972, concerning possible establishment. of Indian

net fisheries for Steelhead on the Puyallup River of the

Mashington State Game Commission?

A I think that one took place, yes, but I didn't participat
in it.

0 This is while you were employed there?

A Yes.
12

13

0 Mere you consulted about the meeting or asked to make any

, recommendations?

14 A Not to the best of my memory, I was not. There was no

16

question in their minds about the problem. of administra-'

tion, and they handled the whole thing. ,I did not partic'
pate in any manner, shape or description.

0 There was rio question about their recommendations or

anything?

A Not what I thought about them, no.

Q But they didn't ask you?

A No, there was no interest in what I thought about it.
They did read this; I will admit this.

Q At the meeting.

A I don't know.
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MR. DYSART: By quote, this, unquote, he is pointing

to the May 3rd, 1971, repcr t?
THE WITNESS: That's right.

Q (By Mr. Getches) Did you know Mr. Millenbach's (phonetic)

r'ecommendations to that meeting?

A No, I had nothing to do with the management of the Game

Depatment, it was extremely investigative, other than

the Indian reports, the pollution report, whi. ch I found

involved my answers in this report.

(Noon recess taken at 12:15; reconvened at 1:30
p.m. All participants present. )

15

13
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DIRECT EXAMINATION BY MR. DYSART:

M'r . Royal, I am going to -try to skim down on my notes to

avoid repetition of the questions, some of these may be

a little bit. out of logical order, I may jump around a

bit, but that is because I don't want to repeat questions

that Mr. Getches has covered, and I don't want to take

anymore time trying to go through and organizing these

into perhaps the most logical form.

As I gather from both your report and what you have

said here today, the. principal concern that you feel with

the fish culture program at the present time is that we

are putting the fish into the river to finish their rearin

stage in excessive quantity in terms of rearing capacity

of the streams, is that correct?
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A That is. correct, that is one. of my concerns.

Would it be accurate to say that you believe, that you

think we should strive more to use the rivers as a high-

way to the sea of the fish, and to rear them either in

rearing ponds or some other artificial environment to

a greater stage than we now do, before liberating them?

A I agree with the principle which is used as far as fish

culture is concerned. Me should use the streams solely

as a highway to the sea, completely substituting for the

rearing environment by the hatchery or - - by the hatch-

ery. And that all fish planted should be at the migra-

tory stage.

0 Do you have any idea as to what additional area of rearin

ponds, if those were to be the thing that would be used,

would be required to accomplish this on the scale of the

present amount of fish cultural activity?

A At the present time, I am of the opinion that there should

be no increase in the rearing of the salmonid or the

number planted, until the meaning of the effect, or the

effects of the great increase. in the planting of the

salmonids of all species, the effect of that, on the

survival of each other, each of the species and the

total salmonid complex is better understood.

In other words, you can say that I am opposed to

further expansion of rearing of salmonids even though'we
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correct our bad practices, until we understand what this

apparent density factor that is appearing represents.

Q When you say you are opposed to expansion, you mean

expansion in terms of number of fish reared or amounts

of: ex'isting rearing. capacities?
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A Either one.

If we talk in terms of Salmon-

A One is =supplemental to the other, or related to the

other it's synonymous, if you don't need facilities
you are not going to raise fish and if don't need fish
you are not going to build more facilities.

Q
'

Ny understanding, we are rearing up to a certain stage,
and we are liberating and completing the rearing in the

streams?

A In certain cases, oz partially so, but the real thing

I think you are interested in, and it is in the report,
is that we increased our Steelhead plant of good smolts

at migratory time and approximately the right size, and

we got back practically no increase in returning adult.

That is what I am talking about with the density barrier,

there was nothing wrong with the planting of these fish

that represent the forty-thz'ee per cent increase in the

plant, but no fish came back, as a matter of fact, at this

turning point, we have raised the number of fish planted

so rapidly that we are just now starting to get
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and the fisheries increased their number of pre-smolts

so rapidly in recent years, we created a situation which

is not clear, it's confused.

There is a possibility that we may be in a period

where the Steelhead production is going to go down. Ther

is an indication of it, but it is not clear whether it '

is a temporary situation or not.
I have recommended very clearly in here regarding

Steelhead plants and regarding planting of pre-smolt

salmonids of all species. It is very clear in here.

11 Q The thing I am trying to get ats whether you feel we shoul

12

14

16

17

cut back on the production of the fry in order to bring

it down to the level that you feel the stream can support

now, or should we maintain existing production by simply

holding them longer before liberating them so that when

we do liberate them, they can use the stream essentially

as a highway?

18 A I want to clarify this ~ The Game Departsent has not been

20

21

22

23

24

25

guilty to a large extent of planting pre-smolt Steelh'ead.

There has been, the main guilt, if you want to call it
that, or the main impact of the planting, the pre-migra-

tory fish has been with Salmon, but what effect that has

had on the good migratory Steelhead survival, I don' t
know. But, as far as the Steelhead, which is what I am

testifying on, not the Salmon, with rare exception, in

HELEN L LANE
OFFICIAL COURT REPORTER

COURT MOUSE
CHEHALIS. WASHINGTON 98522

Direct by Mr. Dysart 101



10

14

15

16

18

10

20

21

22

25

recent years, and particularly now, I am sure that

you asked me if the Game Department was implementing—

I am sure that they will never plant any pre-smolts, but

they cull out, sometimes if - - arbitrarily, if they

have ten thousand culls they know are not going tc make

smolt size by the proper time called for in the successfu

release, they may take and dump them in the x'iver in

certain cases. Usually, they hold them and plant them

in the reservoir.
There's been a definite attempt, to plant pre-smolt

coho fry, but that is not my - - that is part of the

basis for the recommendation for a'closer unified policy.
0 Is that the adverse hatchery practices you spoke of in

your report?

A Basically9 not - - recommendation number eight, I think

it was, planting fish in Narch when they shouldn't be

planted until mid Nay, regardless of species - - I am not

trying to pick on anybody, I am trying to lay down certain

principles of what bad hatchery practices represent,

whether they be in the Game Department or in the Fisheries

Department;

You read between the lines and read the data, you will

see who is most guilty, I am not trying to attack an

ox'ganization, I am laying a foundation for what is
apparently wrong and finding. whit is apparently xight and
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pointing out things that we have not defined and should

better understand as far as future implementation add

production is concerned.

0 Do you know whether there has been any study, any by

either of the State departments, to determine which

rivers should be managed primarily as Salmon rivers and

which ones primarily as Steelhead or all located as.

between rivers'?

A No purpose to that, because you deal with the original

salmonid complex, and you accept responsbility for main-

taining each to the maximum extent, but perhaps in

planting of pre-smolts we become over enthusiastic with

a particular species at the expense of others.

But, there is up to a point, there is a nitch for

Steelhead that is not filled by a coho or chinook, even

though they live in the same stream, perhaps since all
fish are competitive for food - - even suckers - - at
some stage of life, the whole fish biolomous (phonetic)

is competitive for the same food supply at some stage
in' their life history, suckers, for example.

I don't believe I said so in the report, but there is
another possibility that the elimination of these non

resource fish, the same as elimination of scrap fish in

the lakes that has been tremendously successful by using

rotenone, they call it, lake poisoning, that is something
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that should be given very sef ious consideration in the

streams as to practicability of carrying it out without

damaging anything. In that case, suddenly, you might

be able to double the Steelhead and coho production in

a stream by eliminating competitors, that might hold

gx'eater promise, but I didn't get into detail on that,

I donxt think I mentioned it in the report.

I discussed it with the management staff of the

Game Department from time to time, but I never actually

laid out a program. It is worth studying, in othex' words,

duplicating the lake poisoning program for salmonids in

the stx'earns.

A study, the possibility of being able to do it, you

have an, entirely different physical condition, it goes

over miles and miles, the Skagit River might be a hundx'ed

and fifty miles long, we' ll say, you go up if you want

to .clear it up, you can go clear to the head waters.

0 As 'I understand from what you have said here, and written,

20

21

22

23

24

25

one of your cr'iticisms-. is, the big factors in terms of

enhanced Steelhead program are the density barriers on

some of these rivers and what you x'efex to as adverse

hatchery practices, particularly with regard to chinook

and coho, which I take it means too many pre-smolts in the

stream for what the rearing capacity will accommodate?

A Yes.
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We have management divided between two agencies, one

being responsible for Salmon and the other Steelhead,

what I am asking, do you feel a situation here where each

department is putting its production into the streams

without proper coordination as to how many of the product

of either department should go into that stream-

A You are eliminating the Federal activities, all three of

them?.

10

12

Q Yes, three management agencies.

A I would say this, up until now they probably have seen

no necessity for our harmonizing our activities within

certain principles. This report has raised a great numbe

13

18
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of issues. These practices, are just not in the State of

Washington, it's true, through lack of information, lack

of knowledge, of population dynamics by individuals, that

this - - anybody dealing with anadromous fish can be

innocently guilty of what I am saying here. The purpose

of this report is to wake everybody up, not to say some-

thing is wrong.

I am not trying to establish culpabili1y. My

recommendations, I am sure, will receive harty accord by

the hatchery division in the State Fisheries Department,

because I have talked about this thing for two years with

them. The Fish and Wild Life, at Portland office, the

whole core of this, merely a matter of discussing what is
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right in a big organization. Just give it time.
2 Q Just to be clear on one point here, you have referred to

the stream rearing salmonid, are you talking about all
species of the Northwest Salmon and Steelhead?

A Sockeye is not stream reared, Salmon, chinook, Steelhead,
and sea run cutthroat.

? Q What about coho?

A Coho is not. stream reared, not normally. Pinks go dir-
ectly - - so da 'sockeye, when they leave the lake, they

10

n, Q Several times you spoke of, the number of escapements

12 remaining fairly constant under present regulatory
conditions and you seem to be emphasizing the qualificatio
that is, the hook and line fisherman, what are the
conditions' you consider are .significant ones interms of

16 that qualification of your answer?

17 A It is the law of diminishing interest.
16 Q But the present regulatory condition means limiting the

fisheries, Steelhead fisheries, to hook and line fishery?
20 A Yes, or I will qualify that by saying while the Indian
21

22

23

24

net fisheries on the reservation is usually at the expense
and not in competition with the non Indian fishery until
it exceeds the allowable catch which it does not do

normally, due to the geographic limitations of the
reservation on the streams„ let me put it this way
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The Indian net fishery does not interfere. with the

escapement as long as the escapement is in surplus ovex'.

that which the stream would normally receive. That for-

mula is .not precise, please understand that.
Let's take the reservation at the mouth of. the
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Quinault River, for instance, and they caught fifty per

cent of —the Steelhead run, theoretically, the sportsman

would not fish above, would not fish in the Quinault

River, but they do, and they catch a certain amount of

fish. It's merely' an informal control, or contro'1

tendency.

Q Now3 without regard to the legal question of whether the

estuary at the mouth of the Puyallup River is or is not

a legal Indian reservation, and as you may'know, that is
in legal controversy at the moment; irrespective of
whether it. is a reservation or not, is it your feeling

that an Indian net fishery in that portion of the Puyallup

Rivers that the Puyallup tribe claims is Indian resexva-

tion, would not be detrimental to the Steelhead conserva-

tion on the Puyallup River?

It has been.

Q Have there been times, has it been consistently detriments ?

A All I know, the testimony was to the effect that the

escapement of the Puyallup hatchery in the South Prairie

Creek is practically eliminated during the course of the
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fishing, it can be, and as I said, it is. Any net

fishery removes all the cross protection of hook and line
fishery, it's a special privilege whether it's le gal or
not.

5 Q Disregarding any policy considerations, I am interested
now in terms of what is its effect on the maintenance of
Steelhead runs?

8 A I was nct talking about policy, I am talking about facts.
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Gill net fisheries, due to the efficiency, would reduce

the number of people that could operate, without effecting
the escapement, so it becomes a special privilege. All

people can't use the resource then if they take it. It' s

like commercial fishing in Puget Sound, the only reason

it exists is because they are used to harvest the surplus

that the public cannot harvest. When that resource gets
down, for instance, to where the public can harvest the

resource for personal use, then special privilege accordin
to precedent would go. It's not a policy, it's a matter

of fact.
20 Q Well, in your research, in connection with your report
21

22

23

and also your May, 1971, report, did you look at the

Puyallup River, and did you ascertain whether there was

an extensive sports fishery on the Puyallup River 'up-

stream from the immediate division of the main mouth?

25 A I didn' t make a detailed study of the Puyallup River . I

HELEN L LANE
OFF'ICIAU COURT REPORTER

COURT HOUSE
CHEHALIS. WASHINGTON 99332

Direct by Mr. Dysart 108



10

12

14

15

16

understand whether this has relation to what you are

talking -about, the Steelhead run . in the Puyallup River

was a complete failure this year. Whether that has any

relation to what you are talking about, it's in a sense,

hearsay, it's departmental report, whether it's hearsay

or not, it is not of my own knowledge.

0 Is Puyallup unique in having this failure this year?

A It was considered so, yes. Production is down in

practically all streams, but the Puyallup was considered

a complete failure. It is a dangerous thing, I have

testified to that several times, hook and line fisheries
for all concerned is fair and equitable, and a safe way

to harvest a small resource whereas introduction of net

fishing is dangerous and has been considered so on the

basis of the Legislative and EWcutive policy in the State

of Washington, ever since 1932.

18

18

20

24

0 You spoke earlier, and part of what you just said, I
suppose is just also getting back about the Salmon. being

the dominant species of the rivers and therefore greater

or fewer Steelhead and greater restraint needed for Steel-

head, basically, what is the distinction between. Salmon

and Steelhead that makes Salmon the dominant species in

this? What is the biological difference there'?

A First, I didn't - - I object to one of your statements,

you said I said Steelhead required greater protection than
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coho or other stream rearing salmonids. I didn't say

that, I merely said that the practical, economic way

of managing Steelhead runs because of its small size and

of the difficulty in enumerating, etcFF that greater

tolerance should be used in allowing escapement for the

management purposes. It was impractical to pinpoint

it because the economy was not involved to justify 3 like

it. :is in coho, or chinook or pinks, or sockeye, which are

not stream rearing salmonid, but go ahead

0 All right, what. is it about either the makeup or the

biology of Steelhead as compared to the SalmcnOIr the

environment in which he lives that accounts for the Salmon

being dominant in the streams?

I4. Mell, we have assumed that the fact that the Steelhead

spends f'ro'm mainly two years', but up to three years in

fresh water, whereas the spring chinook and the coho spend

one and - - less than one, that that was a contributing

facto1

Number two, the Steelhead, the hydrad. ic character of
the streams, and the availability of food supply, due to

these hydna4lic characteristics, which in a sense defines

the number of niches for a steelhead, controls the number

that can be produced.

Now, let me stop you a moment - - when you say food supply,

is this a matter of timing of their rearing, or is there
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any difference, esentia11y between what the Salmon eats

and what the Steelhead eats?

A There is very little difference, but ther'e is a difference

in aggressiveness, the difference in habitat, you see

each animal defends his habitat, he usually establishes

a territory and defends it, and the Steelhead requires a

territory which is limited in number, it's considered

limited in number, and due to that, the Steelhead may or

may not get sufficient food due to the competition of the

other species in the other sections of the stream.

So, therefore, the number of Steelhead is limited.

I am not sure that it's that simple, but I cannot offer

any explanation or opinion as to anything that would

change the complexion of that original definition or

opinion by most biologists.
The only thing is, the more productive a stream, the

higher the minority position of the Steelhead, no where

has it been the dominant species, no place. But, in the

upper .Columbia where the food or water is a1kaline, and

the food supply greater than in the non alkaline streams

of Western Washington, the Steelhead run has been a much

higher proportion of the salmonid complex . than in

Western Washington. I think that summarizes it.
0 Do you have any feeling that if the Steelhead were

artificially reared to the migration size

HELEN L LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS. WASHINGTON 88832

Direct by Nr. Dysart 111



A Which most of them are.
2 0 So that the river, in other words, they went directly to

the sea --
A Which most of them do .
0 That this would change the balance and bring the Steelhead

closer to being a majority?

A No3 I have said the Game Department does not very often

10

plant pre-smolt Steelheads.

0 Do you think over a continued period of this, it might

cause-. Steelhead to become closer to majority or even a

majority of species, or a dominant species in the streams?

12 A I don't think it ever will, and that may be the reason

the density barrier is showing up on Steelhead first
14
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because of this minority position which we do not under-

stand completely'. That is why I said I don't think

hydrmTlic characteristics of a stream itself, . the physical

characteristics is entirely the answer to numerical

position or percentage position-of the Steelhead 'in the

salmonid-coImp1exion. There are other things, but I don. 't.

know what they are.
If we planted, no matter how many Steelhead we

plant in a stream, I think the density barrier — - and

no matter how many Steelhead we plant in a stream, I
think the density barrier - - and no matter under how

favorable conditions - - I think the density barrier is
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going to show up. What level that is can vary, but it' s

still going-to be there, and what causes it, I. cannot

tell you.

Q Now, there is nothing to indicate that you can increase

greatly the number of Steelhead produced in the State of
Washington?

A Not at the present time, certainly.

Q You referred to the Lake Washington run of sockeye, which

you said that you and Al Kemmerick were instrumental in

getting established or re-established, and that there had

previously been a native landlock run of sockeye; isn' t
it true that originally the outlet to Lake Washington

was through the southern end of the lake and out what is
now the Black River?

A That is true. There was no

Q In the early days, didn't the sockeye then come in from

the Sound?

18 A I said it was orobably the case, but I have never heard

20

21
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24

25

of anyone

Q From the Sound, and into Lake Washington?

A I have never s'een any record that that actually ecisted.
I am not much interested in eight-five or ninety year old

pe'opia remembering this or that. I have tried to use

those people as evidence, and they tell you what they

think you want to -hear, mainly, whether they be Indians
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or not Indians.

2 Q What does the land-' lock 'run, how recent was this land-

lock run about which you spoke?

4 A I think it's probably always been there, there are three

lakes in the State of Washington where there are native

self reproducing land-lock sockeye; Lake Crescent,

Whatcom Lake, and Lake Washington. I believe that is all.
3 Q Now, is the land-lock variety apt to develop if there

is, in fact, an exit from the lake to the sea?

1o A There is an, exit from all these lakes, there always has

12

13

14

been. Ly« River comes out of Lake Crescent, the

Whatcom Creek .comes out of Lake Whatcom plus there .

is an obstruction on each of these, there was on Lake

Washington but is not now.

15 Q There is the obstruction on the river exit from Lake

18

Washington, but you have the Ballard Locks which for a

long time was, not good fish passage? I am talking about

the original.
13 A No, there was no original obstruction, through the

20

21

22

southern end of the lake. I forget what year they diverte

White River into the duct for the Puyallup, and locked it
out. of Green. River and diverted the Black River out of

Green River through the locks, and dug the Lake Union

24 canal. There was 'a period there when they probably did-

n' t even have, a fishway on the Ballard Locks.
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It was the lowering of Lake Washington as a result of the

Ballard I ocks construction that caused the southern end

to no longer be the exit for the lake, is that correct?

A I don't know the elevation details on that, but Black

River is dry anyway, it was shut off. Whether the

reduced level was maintained or not, I don't know.

Q There has been frequent reference in this case' to a

situation on the Frazier River, - and an example cited of

nets taking ninety per cent of a given run on the Frazier

River. Are you familiar with the example where the nets

have taken ninety per cent of the run?

A I certainly am; I had .to put up with it for years.

What species&

A Sockeye, I. think it applies to all species.

Q Was -there any instance of that kind of percentage of

Steelhead on the Frazier being taken by the nets?

A I don't think there is any question but what it happens,

let me define the situation a little more realistically.
There are from four hundred to a thousand nets,

normally extending from 'Point Roberts in the Gulf of

Georgia, along the bar and inland close to the mouth of

the Prazier, and up the Prazier for fifty miles, and on

big sockeye runs, such as the Adams River, you can have

up to four thousand nets. It would appear that four

hundred nets will do the same thing as four thousand.
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Q What size nets are we talking about?

A Nine hundred feet, nine to twelve hundred feet.
Q These are drift ne'ts or set nets?

A Drift nets.
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How then, on Monday morning you open the fishery on

the Frazier River, on the Gulf of Georgia, I suppose half
these boats or roughly half, are off the mouth and extend

ingsway from the mouth of the Frazier which has two or

three mouths, like the Skagit, then the other half extend

upstream fifty miles to the town of Mission. By the

afternoon of the day that you open, the fish start to

completely disappear above New Westminster which is
thirty miles from the deadline. By the end of a twenty

four hour period, there are practically no fish caught

Fishing continues off the mouth and up the river to
the Old:. Fer'ry: landing at Woodard, just a few miles and

it will continue, but the Monday catch is always twice

that whi. ch, in spite of the successful fishery at the

mouth, the catch drops at least fifty per cent between

Monday and Tuesday, and by the third day, fishing is from

a numerical standpoint, anywhere in the Frazier River,
is practically useless, but there is recording of the.
escapement, which follows chronological pattern, recordin.

the daily escapement at Hells Gate, there are, for all
practical purposes, none, when the fishing period progress s
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upstream to the @te.
Q Now, are'you talking about current conditions or a

historical condition, before the International Commission

Regulation?

A Current conditions, with modern gill nets extending back

10

12

with gill nets, it was not that bad in the old days when

they had sailing boats and course linen nets, there was

no question but there was escapement, because the fishing

extended six and seven days a week and they still got

escapement.

Now, how does the International Commission control this

as far as assuring adequate escapement, then?

12 A I mentioned this morning, fishing time is down to as low

15

17
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as twelve hours, or nothing, each week. It's taken a

long time to endoctrinate the gill netter to fishing

those kind of hours, but the Canadian Government has

insisted upon having a major commercial'fishery at the

entrance of Juan de Fuca, and also a mapr gill net fish-

ery, and since Canada is only entitled to fifty per cent

of the allowable catch, they have to keep the river

closed six days a week in order to get that escapement.

22 Q So, you are saying that when the nets are permitted to

be in, and no restriction on the number of nets, other

than physical restrictions of geography involved - -?

A I have said, you can get by with ten per cent of the
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maximum, and do the same thing. Four hundred is the same

as four thousand, all you. do with four thousand nets is
divide the catch ten times more.

4 0 You are saying when the nets are in, they are capable

of taking ninety per cent of the run?

6 A Probably closer to a hundred. But, I don't think we need

to spend time and money on that.
0 Are we talking about just the portion inside the river,

or are you talking about all the way to Point Roberts?

10 A Yes.

11 0 You have mentioned earlier about the so called million

12 dollar trap off Lummi Point, prior to Initiative 77, what

effect did that trap have on reef net fishing in that

area?

16 A I don't think there was any at that time; if therewas3

16 it was very minor

1I 0 (By Mr. Mccimpsey) So the reef nets

18 A I don't think there was any reef nets.
19

20

0 (By Mr. Dysart) The reef net has grown up since Initiativ
77?

21 A Yes. To my .knowledge, or memory, which is not infallible,
22 which is what you observe and hear in this case, there

were no reef nets-ever, at Lummi Island until they develop

it after Initiative 77.
All those reef nets, where they are now, you had fish
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traps?

A There was more than one fish trap on Lummi Island.

0 The traps precluded any effective reef. net fishing, in the

area?
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A Fishing in that area - — and it pretty well effectively

prevented purse seine fishing. Purse seine fishing and

reef net fishing is an adjustment from the removal of

the traps, although there was major purse seine fishery,

they spent most of. the time fishing off - - the purse

seine leads those that caught fish.
0 Do you have any knowledge when traps were first establish»

ed on Lummi Island?

A No, it goes back into the late 1880's. The traps are

what supplied the first canneries in Puget Sound, I
should remember, but i.t was around 1872, in the Frazier

and it was pretty close to that in Puget Sound when

canneries were first established.

I might say, too, there was practically no gill net

fishery in Puget Sound until after nylon net came in,
in .1855, or synthetic nets.

0 You mean 1955?

A Yes, 1955.

0 I didn't mean to correct you, or cut you off.
A Thank you for corr'ecting me.

0 Now, you made this study in 1971 that has already been

HELEN 0 LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS, WASHINGTON 33532

Direct by Nr, Dysart 119



10

12

13

16

13

introduced in connection with the earlier affidavits on

the Indian fishery. In your research, in connection with

that study, or the current one, and in response to the

request to study all aspects of anadromous trout, do you

know any other studies that the Game Department made them

selves, or caused to be made that they had access, of the

Indian fisheries?

Oh, I know they have attempted to get catch statistics
and with partial success, of the number of caught fish.

O Were any other written studies reported to the Game

Department library?

A I don't know of any. I didn't run across them, I do not

mean that there wasn't any.

One thing I want to clear up on the gill nets, I meant

in salt water, away from the estuary, at the mouth of the

river where the phosphorescent plankton were present,

there was gill net fishery .in -the Skagit River, the

Nooksack River and, of course, the Frazier River and

13

20

21

22

23

24

there was no large gill net fishery, or any gill net

fishery of any kind in the Straits of Juan de Puca on

the Canadian side until synthetic nets came in, in 1955. .

They tried them but real efficient ones grew up after
that time.

Q The strands of the synthetic net is less visible to the

fish?
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A Yes, and by the smaller size it creates less phosphoresc-

ence in the water.

Q This is from contact with. the plankton?

A Yes'

0 Were you given any instruction or directions in connection

with the Indian studies that you did?

A No.

10

12

13
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16
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Q Any guide lire s or .critera?

A No, I was only given the information I requested from

them, in the-'way of catch statistics
0. The report, the recommendation which you have here made,

by here, I 'am talking about this twelve page document

which is Exhibit PP2, contains no recommendation relating

to the Indian fishery, is that correct?

A No.

0 Did you make recommendations, pertaining to Indian fishery

or the Department relationship to it?
A Only what I have here. I don't remember.

Q As far as - - there is an Indian report, just that, and

I think it recommended closef consultation and liaison

with the Indian tribes?

A Yes, that and there didn't appear to be any place for

net fishing for Steelhead off the reservation as far as.

Steelhead.

Incidentally, that Commission meeting you referred to
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on October 2, this morning, you referred to the Game

Commission meeting?

Q (By Mr. Getches) That's right.

My answer is right then.

Q (By Mr. Dysart) One other question, Mr. Royal, going

back, or turning now for a moment to that aspect, of your

report -which you were talking about the punch cards, woul

it be a fair statement to say that the-conclusion oz your

study was' the catch statistics derived from punch card

data are mor'e reliable in showing the trend and compara-

tive relationship from year to year or mohth to month

than. they are in showing the actual amount of catch?

A Mo. . I said that the total catch, while probably subject

to a possible bias, or as found in the State of Oregon

as well, that the variations in that were real, but the

total for each year might be biased on the positive side

by some figure which Oregon ended up with calculating at
seventeen, or sixteen per cent. In other words, if the

total catch statistic is one hundred thousand, or hundred

sixteen thousand steelhead, Oregon would get the catch

as a hundred thousand, but if it were a hundred thirty-two

thousand, the difference between the hundred and the

hundred sixteen, and the hundred thirty-two would, be real.
The bias would be propor'tional each year.

You are suggesting that fisherman report more fish caught
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than they actually catch?

10

12

13

15

A What they call bias and non response. In other words,

you assume that people that don't call in the cards,

caught the same number as those who did, and that is
not true. So, your figure has been found generally&

your figure tends to be high.

So, when you say the figure, to use your example, of

a hundred and sixteen thousand, you are not saying that

a hundred and sixteen thousand holes were punched on the

punch cards that came in, you are saying that .some number

was reported on that, . and that the Commission added a

figure?

A The figure for non response, yes.

0 What you are saying, you feel they added too much for the

non response?

A That's right, it's not the same as the cards that- were

sent in on the catch.
18 MR. DYSART: That's all I have.

20

21

22

23

CROSS KXAMINATION BY MR. McGIMPSEY:

Q Mr. Royal, you talk about escapement enumeration for

Steelhead, and indicated, I believe, that it was 'impracti-

cal for several reasons. That is, in determining the

total number for escapement'?

A Yes, and it's a very erroneous thing to even get an index,

but better than nothing.
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Up on the Prazier River when you had charge of managing

that river's fishery of sockeye, did you use escapement

enumeration as a method?

4 A Yes. As far as dealing with large numbers of fish in
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13
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restricted spaces, . when' you tag, you either have to tag

an exact proportion of the incoming fish so you have the

same percentage tagged on the first day's fishing that

the middle day's fishing will have, and the last day' s

fishing. If you can't do that, then you have to recover

dead fish and the Steelhead don't die, at least a lot of
them don't die, they are not available for counting.

With sockeye, they all die, they don't drift very far,
it's clear water, you have no flood at that time of year,

so you pitch the dead fish out - — you select one bank

first, you have proved how much area and where. you have

to do it in order to get an adequate sample. You pitch
that every day; and the first day you may have one dead

fish, at the height of the die you may have thirty
thousand. If you get the tagged and untagged ratio, you

cannot tag a long distance from the spawning ground be-

cause there is loss due to tagging. When you lose a tag,
that runs your population estimate up.

If you lose that tag on or near the spawning ground,

that dead fish drifts ashore in the same area along with

the rest of them and you get your tag back, but if you
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' 3

10

tag forty or fifty miles from spawning ground, your

population is going to be way high, considerably above

the actual due to the tag loss, and you lose a tag too,
if you are tagging a long ways, they are migrating and

swimming in, with so much activity, over fifty miles you

are going to lose some tags.
Where they are dormant in the spawning area, or more

or less dormant, you lose very few.

Do you have an opinion whether escapement enumeration

is possible in the Salmon species?
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Enumeration is possible in the Salmon species in Puget

Sound, I think it's on pink Salmon, I do not think it is
I think coho is very much like Steelhead, it would be

impractical to enumerate coho. I don't think you can set

up a system, statistically, that would stand the economic

test - - the test of necessity for accuracy. A11 chinook

runs, you reasonably could, because they spawn in a limit

ed area. I will put it that way, you have got a' lot
more money to spend than you can justify, lots more money

to spend on physical stoppage of coho and chinook for
enumeration purposes than you have to spend on Steelhead,

you could probably justify one such structure on a major

stream for enumeration in the State of Washington.

Maybe I should not be so specific as on one, but you

have dozens of streams and you could have one on all of
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them, but it would be more than the resource is worth.

The catch is known to be about a hundred and thirty to

a hundred and seventy-five thousand, cohos ar'e in the

millions,

Except for biological purposes of specific areas, I
see no purpose as long as you have a surplus escapement

in sufficient amounts to preserve the resource.

10

12

13

14
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16

O Okay. In the case of the Steelhead you said that the

actual escapement probably tends to run ten to twenty

per cent more than what is actually necessary for escape-

ment, perhaps even a higher percentage?

A I think I used a larger figure than that.
Q Okay, but that you felt that the surplus escapement, at

least from an economic standpoint, was necessary in order

to protectthe necessary escapement?

A Or to manage the fishery within economic limits of the

value of the resource.

18

20

21

22

23

24

Q As far as managing Salmon-

A Plus the fact that there is no other known way, to my

knowledge, of allowing an entire public to utilize the

resource by any other method than hook and line.
O Now, we are talking about Steelhead?

A Steelhead, yes.

Q As far as Salmon escapement, do you think Salmon can be

more accurately regulated so as you cut down the surplus
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of escapement on Salmon?

2 A You have a lar'ge commercial fishery extending out the

coastal area of both chinook and coho, and that sequence

the commercial fishery, because of the larger number of

fish involved, greatly expedites a better understanding

or a better approach for calculating escapement without

actually knowing the number of fish that end up in the

spawning grounds.

Q Then, as a commercial fishery progresses on a given run.

10 of Salmon, that is sufficient in determining the size of

the run and making your restrictions?
12 A It does when you have years of data in various locations.
16 Q .Mould you say that type data is essential to accurate

management to a salmon run as far as restricting it?
A If you want to avoid large surpluses in the escapement

16

17

18

Q That type fishery is necessary?

A Yes. I don't justify commercial fishery or special

privilege, except on the grounds that public utilization
doesn't harvest the number of fish.

21

24

25

0 There has been some discussion as to traps being the most

efficient means of taking fish?

A In some locations.

Q In some locations, okay.

OI1r . Dysart excused himself from further participatio
in the deposition; Mr. Catches conthi1ed to partici-
pate in behalf of the plaintiffs. )
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0 (By Mr. McGimpsey) If you so set up a fish trap that

would comolete1y block a stream. so that all fish that

would migrate to that stream would be caught in the trap,

would it be necessary to handle the fish to release them?

A I would say it's impossible to install a fish trap on

large flowing streams to shut off one hundred per cent

of the fish. The Commission tried that in the Thompson

River, and got a hole in the darn thing about twelve

inches squax'e and about a million and a half fish went

through it without them knowing it until they saw them

up. above. ,

'

0 This. would be the Znternational Salmon Commission?

A That was in 194Z - - I think, the fall of 838 or ' 42 --
0 Are there any other attemps to establish traps by the

Inter'national Salmon Commission' ?

16
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A That was enough. We hired engineers, after that, to

realize .the hydxEnlic problems involved in tx'ying to

measure large rivers through trap webs of any kind.

0 Was it the detex'mination of the Commission that traps wer

impractical or impossible?

A On the Frazier River, yes.

0 On the Thompson?

A Anyplace on the Frazier River except where escapement,

whex'e you have more numerically, that is why they went

to tagging a hundred per cent locations, although in some
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of . the small streams which there are very few of, they
did use live count and they developed a live count index
factor of multiplication.

10

You make daily counts through the run and if you

find out when the peak is
Q Does that entail handling the fish'?

A You have a number of fish seen on the peak, sometimes

you multiply by two and a half, or 1.83 1.6, every time

you change the live count counter, you have to reconfirm
your index because he might not see as many fish as.
another.

18

14

Q In a stream where a trap could be built across,
physically built across the stream, in order to release
the escapement, would it be necessary to physically
handle the fish?

18

20

21
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25

A Not necessarily. If the fish were handled, well, there
are lots of. things, you have a rack in the Samish River,
it's gone out once or twice, but I think — - and you

lose fish over it on high water, everytime you get a
major flood, but fish go over it and you don't know what

you lose, that's a problem.

Q That is a problemg

A It is, and it's a damned expensive operation, but you

need it to collect eggs.
On the other hand, if you want to go to the Indian
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traps, and the aboriginal system, I obtained Hudson Bay

records relating to fisheries. Hudson Bay Company and

Northwest Company direct abstracts from the .abstra'cts

written at the time dating back to 1811 for the North-

west Company and Hudson Bay Company came in around 1820

or thereabouts, '25. It's quite clear in there, that the
old accustomed fishing methods involved spear, dip net,
the fish trap which was nothing but a brush weir called
varvoes.

According to any reasonable calculations of the run

of fish in the Stewart River at the outlet of the Stewart
12
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Lake at Fort St. James, there had to be one — — from one

to several million sockeye in the dominant year and the

Stewart River is certainly no larger than the Skagit and

probably smaller. The run arrived up in there after the

spring freshets . and they put this varvo across the

outlet of Stewart Lake which theoretically, apparently

stopped the run, but in every year you have dominance

up there where you have one large run, one second moderat

run, and two very small runs. . They caught no fish at
all on the small runs, which must hav'e involved tens of
thousands of fish. They harvested, just merely harvested

what they needed, which did not exceed fifty thousand.

If I remember correctly, the Hudson Bay records, the
rest. of the fish escaped through the weir. At no place
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was there any record of any gill net, probably the most

effective gear in the aboriginal gear was the dip net

where it was .usable in the Frazier Canyon. They used

that for miles up and down the river where the turbulent

water forced the fish closer to shore.

0 If handling were required of the fish, would that be

harmf'ul to the fish?
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A Fish should never be handled unless it has to be for

biological purposes. The trouble is, the fish at the

racks and dams, they jump and injure themselves. ,
'If you

have a fishway, and a counter, then the fishway is

probably designed, they did design the fishways so the

fish wouldn't jump, they will go up the fishways like

the one at Bonneville Dam.

0 Take a river, the tr'ibutaries on a river, and if you were

to establish a trap across the complete mouth of the rive

A Where is this going to be.

0 I am just giving a hypothetical, without a specific
illustration, of what we are talking about.

A I will again r'eiterate, you can't do it.
0 I appreciate that, but there has been some discussion

of traps, I would like to explore a little bit some of

the problems with traps.
It's hydra4ic problem, an engineer will give you a

far better answer than a fish man, you simply can't pass

HELEN I LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALI5, WA5HINGTON 55552

Cross 131



10

12

13

14

15

16

17

18

20

21

22

25

a large volume of water through a stationery rack;
it 'cannot be done.

Q I appreciate that. What I would like to do is explore

a couple noints with you regarding traps. One, if a trap
at the mouth of a river were to catch all the fish, and

then the person operating the trap were to release a

certain number of fish for escapement, if there wexe.

several tx'ibutaries on the river, would there be any way

that a person or an agency releasing those fish for
escapement could determine which fish he was releasing
as to which tributory those fish would spawn in?

A That would probably be easier to approximate than how

many fish to release each day. You don't know what the

size of the run is, there's no way to figure it out.
Are you going to have forty thousand fish come to

that rivex, or twenty thousand, and your escapement

requirement, say fifteen - — you are going to release,
how are you going to decide the first Monday afternoon

how many fish to release? You don't know what the run

size is until it is well along its way. Then, you still
have the problem of - - first place, your planting policy
determines where the fish are going to come back, as far
as the hatchery is concerned, and your wi. ld fish, you

don't know anything about it.
So, starting out, I will have to treat you like I
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treated this gentlemen in some of his questions, I won' t
consider a trap because it's not practical to construct

in lots of rivers, so why worry about the biology or

usefulness of it, and in the second place, if you did

have, it, it's not practical anyway.

Q I appreciate all that, but I do want --
A (continuing) What I have told you, is, it's better to

restrict fishery by gear, have a surplus escapement

with the built in escapement protection factor which is
what you got in the State of Washington and the State of
Oregon; everybody has found that out, and Canada applies
it and accepted it, so to argue against it, you are

arguing about the experience of the Government Legislat'ive

an E.xecutive branches of two states.
0 Okay; assume for a moment that I am not arguing either

for or against traps, but trying to establish certain
facts about traps, is there any way of determining for
wild stock fish caught in a trap, which tributary they

would be from?

A No 3 you can't tell. Furthermore, you have to put these

traps in at the period of the worst flood of the year

when you have got .debris, trees, snags three feet in

diameter, coming down the river piling up against this
thing. It would''0 last any length of time, it is silly
to talk about it.
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Q Okay, just a couple other facts that I would like to
discuss; do fish delay in front of an obstruction, such

as traps?

A Yes.

Q Is that harmful to the salmonid fish?
A Probably not so much the steelhead as salmon.

Q Nore harmful to the salmon?

A Yes, because the Steelhead has to - - it lays its' eggs

10

anyway.

Q It would be harmful to the Steelhead if they jumped across
them?

12 A The delay would be more harmful to its - — the delay for
a period of time, at various places in the river before

14

15

16

18

20

21

spawning.

Q And would any such trap that could catch all the fish
in the mouth of the river, that would necessarily have

to obstruct navigation, would it not?

(By Mr. Cufley) What kind of navigation?

(By Nr . NcGimpsey) It would probably obstruct any

navigation that might be there as long as the trap was

in?

22

24

Yes, which wouldn'0 be very long.

If you were to put a trap in that could stand the force
of the water .freshets

25
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A To be a permanent type structure, you would have to

build a dam, changing the heighth of the water level,
and create a dam. You would have to stop the fish and

pass them through a fishway and let them go ovex' the

10

12

16

17

top.
You can build a dam, but you can't build a fish trap

which infers the water will pass through the trap and

not create a dam. This does not apply to tributary

spawning streams in the spring of the year when you do

not have major flood, you can px'obably do what the

Indians do, do what the Indians probably did, and create

a brush wier, and catch them below the spawning grounds.

I don't doubt they used brush weix's e~tensively in

regard to the water within the territorial jurisdiction
of the State of Washington.

0 Some of those waters are under the control of the Inter-
18 national Salmon Commission?

20
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A During certain periods of the year, yes.

Q Do the regulations px'omulgated by the International

Salmon Commission pre-empt the State?

A Only in regard to the species involved. I mean, within

the terms of reference of the Commission. Essentially,

they do pre-empt them, because the species involved in

the Commission terms of reference are by far the most
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dominant species, and there has never been any question

about the State or Canadian Government, with minor

exceptions, with the coho against the Commission regula-

tion.
0 Okay. When, basically, are the Commission regulations

in effect, what month?

A Oh, essentially from June 20 into September in the United

States waters, and from June 20 into early October on

the Frazier River.

Q Although the regulations are primarily aimed at regulat-

ing the Frazier River fish, they would also indirectly,

at least, effect the fisheries or fish runs that go into

Puget Sound, that would come in?

A Yes, that's right. Zt's the outer Puget Sound; Puget

Sound itself is not in convention water.
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0 But the regulation in the outer Puget Sound area controll d

by the Commission would effect the runs going into Puget

Sound water shed?=

A Yes. The question has been raised by fisherman in

Canada that too much coho escapement was being allowed

in order to get an adequate escapement on sockeye in the

Frazier River and no doubt there was an element of truth

in it, but -once-the -thing was considered, the increased

coho escapement was the lesser of the two evils, so

there has never been any real problem on it.

HELEN L LANE
OFFICIAU COURT REPORTER

COURT HOUSE
CHEHAI. IS. WASHINGTON 98532

Cross 136



10

12

13

16

18

19

20

21

22

23

Q Could you explain briefly, this may be difficult, but

explain just briefly the mechanics of the International

Pacific Salmon Commission regulation of the Frazier

River sockeye runs based on the fifty per cent sharing

principal, how do you go about regulating it so you

determine each side, American and Canadians are getting

their fifty per cent share?

A I think the Commission met thir'ty some times last year,

practically all of which was done during the six week

period of the fishing season, and as I said, .everyone

stands by.

You have criti.cal days, Tuesday is one, Thursday is
another, and they recognize that, and they tend to stand

by and be available on the driving time notice to Belling-

ham upon call from the Director

The Director is on short wave telephone staff
communication, and Sampling cuts out on a twenty-four

hour basis. If, by nine o' clock or nine-thirty, each

day you have a total catch for the preceding day, and

an indication -of the catch of the night before preceding

nine o' clock, and if things do not appear to be fitting
the formula, you jump on the phone and get at least four

commissioners, two from each country, there has to be a

quorum9 tO Bellingham. By ten thirty in the morning

you announce regulatory changes which have been known to
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go into effect that night, and not later than the next

morning.

That is how you do it. But, it's a series of
experienced samplings, scale analysis, catch analysis,

escapement analysis, and whether or not what is happening

is fitting the established formula for accomplishing

a specific end point. If they are not, you call a

commission meeting and make such changes as you think are

necessary to do it.
I might- say, the escapement division of catch, of

course, you can do that by a judgment, you close the one

country down for. a day and give' the other country a day' s

fishing, you make up the large differences, pretty fast,
but out of a catch of two or three million, you are ~ever

off, usually not over more than twenty five, fifty
thousand, at the most, fifty thousand is considered a

major difference.

Q This would be in part, these formula you are using would

be partly based on predictions of returning runs?

A I will call it a formula based on-
Q Would this be based on a prediction of returning runs?

A Various predictions are very complicated things. The

tides differ, and when the tides differ, ' the migration

speed changes; fish can be more vulnerable. The tides

are not the same every year, they are the same every four
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years, and when you are dealing with catches of a couple
hundred - — up to a couple hundred thousand, I can
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remember. in 19583 we were dealing with catches of over

a million fish for each country, a day, on the peak of
the run.

Mind you, it is not a desirable position during that
period of time for anybody, but there is a certain
element of fun in it after it's all over.

Q Okay. Do you think that the principle of shared harvest
based on percentage of harvest is a workable principle
for Salmon; has it been a workable principle on the

Frazier River sockeye run?

A It was either that or else Canada owns the fish, and

the United States had the fish in water. Canada is not

happy now, and they are having a grand old fight over
whether the fifty per cent share is corx'ect and whether

or not the Canadians are catching too many Washington

hatchery coho. It's quite a mess, but nothing is settled
For twenty some years, things were pretty happy and I
might say that the Commission contributed a great deal
of it to the Canadian Government.

They developed their pollution policy for them, and

demonstrated an air of good will; the fishex'man had a

regular international fraternity where Canadian or
American was never mentioned, but if you ax'e inferring
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you share Steelhead. that way

2 0 No, I am not speaking of Steelhead at all, I am asking

you if it is your opinion based on your experience with

the Inhrnational Pacific Salmon Commissbn with regard

to Salmon—

A Regard to sockeye and pink under the geographical

conditions of fact it worked. It started to get in a

hell of a mess at the start of this, but I don't know,

I don't know that this has anything to do with the status

10 quo.

11 0 Okay. You indicated that there were traps near Lummi

12 Island going back to 1880

13 A This was all over Puget Sound.

14 Q Specifically, you were talking about these traps, and

when the traps were there, there was no reef net fishing?

A As far as I am aware, there never was, I am pretty sure.
17 0 Do you know who operated that trap?

13 A The Pisheries Department office — - it's a matter of

record.
20 Q Would, this have been Indian' ?

21

22

23

24

A There were one or two Indians operated some traps, Henry

owned some, owned a trap, and he operated them just the

same as the white man, not through the Indian treaty

rights, but through a license to the State of Washington.

Q Do you know of any ldian fish nets, reef net fishing
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around Lummi Island?

A There was supposedly some and apparently there were

four Canadian Indian reef nets over around pender Island,

over toward Victoria and that area, in that general

area

(Discussion off the record. )
MR. McGIMPSEYt No further questions.

8 RE-DIRECT BY MR. GETCHES:

8 Q I have a couple questions, you testified that there was

10 a period of time in which there were no reef nets around

Lummi Island. What was that period of time?

12 A During the fish trap days, I don't think there is any

13

16

18

18

20

21

question but what the Indians had reef nets' in the early

days.

Q What were those fish trap days'? What period of time was

that. ', roughly' ?

A They started with t:he development of the Puget Sound

Commercial Fishery which could not have been later than

1880; and lasted until 1934, or until 1935, they were put

. out of existence by Initiative 77, which came into effect
at the end of 1934, or effective in 1935.

22 Q There was a period in the 1880's, running about fifty
23

25

years?

A There was - - I don't think there were reef nets in Puget

Sound.
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Q Excluding Lummi island?

A Yes. Mow, I may not be a hundred per cent correct, but

it was not recognized as amounting to anything and I
don't remember anything except fish traps, purse seines

and very few gill nets in that area.

Q All right. You answered one of Mr. McGimpsey's questions

that related to gathering information on run size and

escapement, I believe that you have more money to spend

on coho than there is to snend on Steelhead?

13

18

13

20

A You are justified in spending more because of the value

of the larger, much larger value of the resource.

Q Now3 what is the basis of that value?

A It's established and accepted value of the resource by

the public.

Q Commercial?

A Well, it could be sport value too, as far as that goes.

I know the Game Department has a sports value on Steel-
head resources, I think it's just been accepted as

justifiable by leading economists, etc. , something like

$50.00 a fish caught, or 955.00.
21 0 When I was asking about statistical data that was avail-
22

23

able on Steelhead, you replied a number of times that

it would not be practical or economic to pursue informatio

to that extent. Did you have in mind this economic value

of the Steelhead?
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A Yes. As far as commercial fishery or fisheries which

harvest, fish and sell them, the only value of those

fish is what they get for them, less the cost of catching

0 So, that was your judgment about the practicality of

this?

8'

A - Yes.

0 You testified about. the means of fishing known as

varvoes, used by the Indians?

A Yes

10

12

0 . And I think your

A Yes, it's a brush weir, or a brush trap.

0 Your point there was, even using this fairly efficient

14

15

means, it was not

A I pointed out it was highly inefficient even though it wa

clear across the stream.

16

18

20

21

22

Q So, using something that was ostensibly efficient there

was a great deal of error and loss of fish the ough

escapement?

A That's right. I don't think - - the varvo has to be

used where you do not have, due to the inefficiency of it
it can't be used at all where you have major fluctations

of water in a large stream.

0 Now Mr. McGimpsey asked you about fish traps, hypothetica

fish traps and real ones, he asked you a question about

whether or not you could tell when you r'elease a fish fro
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a trap for escapement purposes, where it was going?

A A steelhead, and I said no, you cannot.

0 You said no, you cannot'? Wouldn't it
A Not on any information that is available to date.

Q But3 would it be reasonable to assume, if you impounded

fifty thousand fish and released ten thousand, the same

proportion of that ten thousand would go to various

tributories of that river?

10
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15

17

12

20

21

22

23

25

A Not necessarily. If you released all Steelhead from a

specific point at a specific point, they would all tend

to go back to that point.

Q I'm sorry, I didn't make myself clear. I said, if you

impounded a number of fish in a short period of time, and

you released some of those fish, now, is it reasonable

to assume that the same proportion of fish released up

stream would go to each of the tributary streams as would

have gone if all of them went'?

A They would. You have a time factor' here, and a differen-

tial time of arrival in migration, different fish, your

wild fish, for instance, you get fifty thousand fish in

the weir in December and January, you turn them all lose,

you may not get any fish in the tributaries which may be

where your wild fish are originating.

Q Assuming a constant trap with frequent releases?

I would have to say you would tend to get a homogenius
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distribution over the season, if you are releasing this
way, but you go along today and you get a flood and out

goes the trap, you get one hundred per cent. escapement

and zero. catch.

0 So, what you do is put a trap above them and catch them

before they spawn? That could control some of the

circumstances by timing and by frequent releases?
A You could try, I don't think anybody would ever txy a

trap in a stream, even is large as - - certainly not the

size of the Chehalis, between November and March when

you can get floods that cover the entire valley out

here. And the same thing applies, generally, and

approximately, to all major river systems, nobody will
build a fish trap .

0 Mell, can't you correct a lot of problems with the river
mouth fish traps such as debris accumulation, navigation

intex'ference, and the like with traps?

A. Oh, if you want to give the Indians the fisheries and

ignore the constitution ad special privileges, gill nettin
at the mouth of the river is the proper way to do it
Gill netting. The snag comes down, you pull it out, and

pull the net in, and then go back.

0 Couldn't you solve a lot 'of problems with large river
mouth fish traps, many of which you have enumerated, by

moving to the mouth of the tributax'y, putting in several

HELEN L LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHE'HALIS. WASHINGTON SS532

Redirect 145



10

12

14

16

17

19

20

22

small fish traps?

A You would have to go out in the tide water and probably

intercept in so doing - - you would intercept Steelhead

from other streams, the mouth of the Duwamish, coho

would interfere ther'e, in the fall I know of personal

knowledge, clear up to Spokane Street Bridge at least,
which is above what you call the tide flat area. There

are many fish of several races (sic) that go in there,

but don't go upstream, they turn around and go out.

So, you don't know, you can't identify your fish, so you

don't know what you are doing.

But, once they reach the tributary stream-

A They will stay there.

Q They will stay there, and if you put a trap at the

tributary. -

A In the tributary is where the Indians probably caught

their fish in the first place, the spawning tributaries,
and not down at the mouth of the river. You are dealing

with a:volume of watarT which can be reasonably and

physically handled.

Q At that' time, at that point, a fish trap is more practical
and manageable?

24

25

Yes.

The International Pacific Salmon Commission, according to

the testimony you gave, sounds as if it has some fairly
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sophisticated technology that it utilizes?
A It definitely did have.

Q And they have a great deal of rather complicated infor-
mation gathering facilities?

A And we had enough fish that we could use these techniques

which would not be justifiable in the case of Steelhead,

for=instance. — Ne used. test fi:shing and we actually

caught thousands of'sockeye, more sockeye than you would

dare risk even in the Steelhead of the Frazier River.

Q Is there any information gathering statistical compilatio

or technology to the extent, and sophistication that it
exists with International Pacific Salmon Commission?

A Definitely not. Although, the methods developed by the

International Pacific Salmon Commission for management

of similar species have certainly been used by other

parties, other agencies.

0 But at this point, the Department of Fisheries and .the

Department of Gam'e have not approached that level of

technology?

A. Th'ey either can't do it due to physical circumstances or.
can't justify it economically.

Q There are a number of the

A If they can do either one, they will do it.
Q There are a number of aspects of the methods developed

by the Commission that could be adopted by those two
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department's are there?

A They are there, as I said, you have a unique situation
on the Premier, you have vast numbers of fish, and very
limited. spawning ground. . They are'large, but they are
few in number.

Q So the Depax'tment couldn't benefit from the technology?

A No, it's too hetrogenous, the whole thing, too many

streams, too many species, too many this and that, and

not a large enough population in e'ach, or any case to
justify the ezpenditures and all, of applying all these
things.

Even, mind you, I think they have an excellent system

they use test fishing a good deal, even to the point of
catching a fish and releasing him, unharmed, in purse

seines, but they do and have done an ezcellent job, in

my opinion, in recent years.
Q Who is primafily responsible; well, for how long has that

technology ezisted in the Commission?

A It's like evex'ything else in the fish business, it's grow

very rapidly since 1950. We knew very little up to the
late '40's, and really efficient scientific management

has been developed, including hatcheries - - t' he first
fifty years of fish culture probably did more harm than

good, and millions of dollars were spent, but the

principle is correct, the operating px'ocedux'es. were

wrong, is all.

HELEN L LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS, WASHINGTON 98999

Redireht 148



1 0 Have the results justified the expenditures of time and

money on technology?

A I think it definitely has. Going from unknown losses to

4 quite a considerable sum each year, I think that the

5 Department of Fisheries has justifiably calculated they

get about 93.00 back for every dollar on coho, in the

fish culture, so you gof two dollars left to apply to
8 repay for the research that brought it about.

0 You are .talking about Washington fisheries?
10 A Yes.

11 0 I am referring to the Commission.

12 A Oh, the Commission, yes. No question there, they don' t
13

15

16

17
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spend any money "on fish culture, everything is spent on

management ox' research. But3 mind you, it was the

Commission policy and mine, and it's been holding togethe

pretty well, that there was no increase in personnel

over a ten year period — - it's a conservative organiza-

tion where they limit the research primarily to the

development of ideas and application and stimulation of
other organizations to carry part of the load, because

they have the same problems as the Commission has, so

it's - - I spent a good deal of my time discussing, argu-

ing over certain scientific ideas, stimulating maybe the

State Fishery D, epartment, maybe the Fish and Wild Life

Service, down at Portland or at Seattle.
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1 Q Based upon your experience

2 A I say developed the ideas, talked them over and let' s

3 get off the dime and do something. I can't do everything

4 0 Do you&ave any disagreement with eit'her of those

departments'

6 A Let's put it this .way, twenty-five. years ago you could

go to three doctors and get a diffe'r'ent diagnosis from

8 each of them. as to what was the matter with you. Now

10

12

13

16
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18

days, they go to the book and order fifteen tests, and

the book tells you what the tests results will show, and

they all agree. you' ve. got fallen arches, and they are

probab'ly right once in a blue moon. So, you don't have

the variation of ideas, but we are still in the variation

of ideas to a considerable degr'ee' in fisheries, s'cience

and one biologist gets up and says it's not necessarily

what one says, it's not necessarily the same thing as

another biologist is going to say or that 'another biologi

is going to agree, but we are getting closer together

19 all the time.

20 NR. GETCHES: I have nothing further. .

RE-CROSS EXAMINATION BY MR. NcGINPSEY1

22 0 As far as what Nr. Getches mentioned, and that you

26

indicated it might be feasible to put traps in tributarie

as it would not be feasible to put them in the mouths of.
rivers, if traps are in he tributaries, would they still
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not be subject to the same problems of freshets, allow

ing too many fish to escape?

A It would be difficult in that you wouldn't have, in the

upper streams, whex'e you have higher banks, in most

cases, better protection, you would still have problems,

you probably could put in a tran later, and avoid the

major floods because of the known delay in migration

upstream, the tributary represents a spawning time more

than migration.

In this report you will find that the fish are not

caught in December, they will be caught in January.

You have a lot of floods in December, and the river goes

out of shape for hook and line fishing. You still catch

the same fish in January, and do, but when you get in

the tributary, your time is much latex' and the danger

of' flood is rauch less .
Q In the tributary, you have the engineering capability of

stopping the fish and avoiding the danger of floods and

so forth?

A I think that really, this is what you are talking about,

from a practical standpoint, it's not a fish trap, but

a dam with a trap in it.
Q Okay, do you have any idea, for example, on a river like

the Skagit, how many tributaries there possibly could be

where Salmon spawn?
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Well, number one, since you mention a specific stream,

it's physically impossible to .put a fish trap above

tide water in the Skagit River, so you would have to

build a dam to encompass that volume of water through

screens. You would have to pass it over an obstruction

by creating a dam.

Q Even on the tributaries' ?

A On the tributaries there are a number you could. '

9
Q How many tributaries? If you put traps on some of the

10

12

13

19

21

22

tributaries and the traps were the only place you were

taking fish, would that create a problem as to those

tributaries where there were no traps as far as over

escapement, as far as those tributaries go?

A I am assuming you are not catching any fish at all,
right'? The only fish you are catching are in the traps?

Q You' re not having any public utilization of sport

fishery.

A I hate that word sport fishery, assuming all the fish are

caught in the traps?

Q You put traps on some tributaries, and rot all, would

that pose a problem from management point of view to the

Salmon resource of that river or water shed?

A I can't anser .that, but inferring with you, in the same

manner that I did with Nr. Getches, that situation will

never occur, because the people of the State of Washingto
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will not let you do it.
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O Okay.

A You are creating an impractical, hypothetical situation
that is not going to occur under any circumstances. So,

why the question?

Q I appreciate that, and I guess maybe sometimes lawyers

dwell in the absurd, but would it not present a problem

of management?

A You are trying to find answers which you are not obligate

to find out, and diverting from the legal problems

involved.

Q What I am trying to do is to explore the, ramification

of a particular policy in this case, the traps. Would

there not be over escapement on those tributaries that

did' not"have traps if you put traps on only some of the

tributaries and. if all fish were taken in the traps'?

A If over escapement is defined as allowing more fish to

escape than is required to reproduce the maximum of
fish in that tributary, the answer is yes, providing

you do not harvest a single fish before it gets there.
And is over escapement a damage, or as detr'imental as

under escapement would .be'?

A. There is no evidence, I said this morning, no evidence

that an excessive number of coho, Steelhead, or any stree
rearing salmonid is detrimental, it' s' wasted, failure,
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wasted fish, but not detrimental to reproduction. With

the pink salmon I think it has been, which is not a

stream rearing salmonid, if's been demonstrated you can

have too many fish and it's detrimental to reproduction

but that is not demonstrated in the case of the stream

rearing salmonids

10

12

15

16

17
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Q From a management standpoint of view, which would be

more practical as far as Salmon and Steelhead, having

net fisheries in the river, or traps on the tributaries
of the river'?

Not having any fishery at all in the rivers and doing

what- you are doing now, and catching the bulk of fish
in salt water where they are top quality and caught in

a good condition by the public at large. In other words,

the Legislative and Executive government Branches doing

what the people want and what has been found to be the

most practical.
Q Okay . There is net fishery

A That applies to Steelhead.

There is an Indian net fishery in the Puyallup water

shed?

22

23

24

25

A Some of them, yes.

Q In the rivers?

A Yes.

Q Would it be more desirable to regulate Indian net
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fisheries in the rivers than to regulate Indian trap

fisheries on all the tributaries?

A Up to now, the State of Washington says you can't do

those things .off t' he reservation, and on the reservation

it's none of our concern. So, until that is changed, I
can't answer your question.

Q Okay. Then, as far .as releasing fish proportionally

from a trap in order to do that, with accuracy, to get

your right escapement, wouldn't you have to know in

advance of the fish getting into that trap the size

that the run is going to be?

A That's correct, I said that before. The difficulty with

turning so many fish loose, you never know how many fish
to turn loose until the run was well along and the end

of the migration period you might be turning fish loose

that didn't have any relationship to . the fish that came

on when you didn't release them. You just wouldn't know

how many to turn loose.

Q As I recall, you were last employed by the Department

of Fisheries in 1949?

A No, December 31, 1948. Now, wait a minute, I did work

a month as a consultant, maybe two months, over the

twenty-two year period, but as a permanent employee, yes.

Q So, would it be fair to say that you have not had real
intimate contact with the fisheries management science

HELEN I. LANE
OFFICIAL COURT REPORTER

COURT HOUSE
CHEHALIS, WASHINGTON 32532

Recross 155



and practical development since?

A Absolutely not; I have been in constant contact with

the Department for two years, the Department of Fisheries

I am personal friends of practically everybody up there,

both professionally and personally. I am going to get'

rougher, I am tired, and I think we have gone far enough.

I am entitled to leave.

10

12

Q You indicated to Nr. Getches that you thought the Depart-

ment of Fisheries did not have the technology or ability
to regulate the streams in Puget Sound water shed in' a

similar fashion to the regulation of the Pacific Salmon

Commission, is that a fair statement of what you said?

A Insofar as I didn't say they didn't have the knowledge,

I said they didn't have the capabilities or economic

justification for doing so.
13 Q Okay, do they have the knowledge to do it?
1? A Yes. You have men who fully understand the. workings of
18

19

20

21

22

23

24

the International Pacific Commission and several of them

as a matter of fact, very capable indiviCh als, but they

are inhibited by physical limitations, economic limitatio

and the characaristics of the particular species involved.

NR. NcGINPSEY: Okay, that's all the questions I have.

NR. CUFLEY1 No questions.

(Witness excused at 3:30 .)

Ss

25

oy A. Royal
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RECOI II'IF d OAi 1O Ii S

Administrative

1. The present organization of the Fishery ivianagement Oivision is such that

gathering information for use in improving management policies and oper-

ating procedure is difficult. It is strongly recommended that the divi-

sion, under the division chief, be divided into three units, headed by
t

(a) an assistant chief in charge of administration, including finance,

budget, purchasing, federal aid, records, and personnel, (b) an assistant

chief in charge of operations, which would include all hatcheries and

management programs, and (c) a research director. Under (b), a fieloi

supervisor of hatcheries would o in personal contact wi th all hatcheries

on a periodi c basis and would have a full-time pathologist direc+ly avail-

able to him. He would advise on diets, operating procedures, needed

improvements in hatchery design ano, tn generai, pruviue 4/pcrILII' cu

advice to the superintendent in regard to his prob', ems and the needed

improvements in the quality of his product. All record keeping, which

currently absorbs most of the hatchery supervisor 's time, shou'Id be trans-

ferred to a knowledgeable clerk. Also under (b), a field supervisor of

management programs would provide the necessary field liaison with the

regions and arrange for specific management investigations to be con-

conducted by each regional biologist as an essential part of his contin-

uing duties. Each project would represent type waters and be directed

toward providing maximum yield of resident fish for a minimum cost. At

present, all knowledge is retained by the individual biologist, with no

records to b passed on to succeeding employees. Eacn project should be

programmed in such a manner that adequate da+a ..'s ootained for supporting



definite conclusions. Each project should be reported in detail in a

manner suitable for publication in an annual report for the region.

These reports should be exchanged wi thin staff and sumnarized in the

annual report of the division chief. Reports consi dered to be of value

to the literature on fish management should be published by duplicating

and released to those involved directly in applicable game fish manage-

ment. Personality and dynamic leadership are essential qualities of

both field supervisors that the guidance from the main office is

respected arid sought after by the regional organizations. Field work is

the essential basis of activity on the part of both supervisors.

It is strongly recommended that a central fisheries research

unit of limited size be created under the leadership of a capable, per-

sonable, and practical individual, with complete freedom of action,

unaffected by the general operation of the division but working under

specific terms of reference prepared by the division chief. R search

should be dedicated primarily to providing new knowl educ on methods for

increasing the adult survival rate and the total available population of

anadromous trout at minimum cost.

The report 'on the anadromous trout program submitted under

separate cover should provide a detailed guide to the direction of the

research. The director of the research unit should create a suitable

1 iaison wi th other research agencies to stimulate th..i r research toward

a desirable end point and consolidate current findings of other into the

design of the division effort. All information should be collected in an

organized manner, leading to early publication of the data and related

findings in the most economical manner. Publication of facts is a major



responsibility and only the analyses of data for publication can lead

to substantive conclusions. All research relating to anadromous trout

initiated by the regional staff should be eliminated and any activi ties

of the region on this subject should be confined to cooperation in the

collection of data. The region, because of the pressure of miscellaneous

and widespread responsibilities, is no longer capable' of carrying out the

research required to eliminate those stresses being created on anadromous

trout by present management practices and to measure the result. (See

recommended research program. ) Close liaison between the research unit

and the region is necessary, however, to provide justification for the

effort being expended and the distribution of the results. Only in this

way can the morale of the regional staff be maintained and the proper

education of the licenseholder carried out.

2. The primary responsibility for investigation and other actions in respect

to water use, including pollut', on, which might impair game fish popula-

tions, should be removed from the regional biologist and transferred to

the Environmental Management Division, acting through its staff and the

regional supervisor. At present, the activities of the regional biologist

related to water use and water -connected problems impai rs his capability

to car ry out his primary functions of regional fisheries management. In

addition, one senior employee in the division works full time in the water

protection activity which, basically, is the responsibility of the

Environmental Management Division. The time represented by this employee

is badly needed for liaison with the field staff to improve fish manage-

ment. This recomnendation appears consistent with the terms of reference

of the Environmental Management Division.



3. There is a need for an annual divisional report to the Director of the

Department, 'including not just the hatchery operational report but a

sumaary progress report on all activities of the division, including

research. Such a report would tend to provide more coherent direction

and consolidate needed improvement in operating and management policies.

Such a report would serve also as an educational and factual record for

the region and, if desired, for representative licenseholders.

4. Major improvements should be made in record keeping by the division, which

e o i ad ta,~tfor r ti i o e, d the poo itiiitp fo a pi g

the required records should be clearly delineated. In association with

improved record keeping is a need for a complete reorganization of the

filing system. Currently, a general belief exists that the best way to

lose something is to send it to the division office. The writer has

experienced considerable difficulty in obtaining file information and,

frequently, reports and information either couldn't be found or had

disappeared. A central library of documents related to the activities of

the division should be developed. Currently, no reference is kept of

available information and no one is able to keep up with current published

information to facilitate an improvement in the division operation. Such

a reference library for fisheries probably could best be developed under

the direction of the research unit but available for use by the region

and other divisions of activity within the department. Perhaps the

library could best serve not only the fisheries division but all interests

of the department and thus eliminate the general lack of required informa-

tion, the disappearance of documents, and provide for collection and

exchange of all applicable documents under a responsible and knowledge-

able person in library procedures.



5. The Department should consider the desirability of establishing permanent

facilities on a controi stree s itaei as a e e r s rri ai st dies

related to hatchery practices, interspecific competition between stream-

rearing salmonids, and the effect of fish cultural operations on the

maintenance of natural reproduction. Th1s proposal should be of mutual

interest to this department and the Department of Fishehies and should be

financed in equal moiet1es. Perhaps such a project might be entered into

in behalf of all Northwest agencies involved in rearing salmonids and

financed by federal funds. Further, the department should participate

more realistically in the programming of research on the Columbia River

and elsewhere, as carried out by other agencies. Des1rable data on

anadromous trout could have been collected in past research projects

carr1ed out in this area by the National Narine F1sher1es Service. Such

rl»tts idrn tl W ho rs+ sssn nrss irolrsro d rsr road srrdsorsf andanq scmro of fhe exi Stinq

problems faced by those charged with the management of anadromous trout.

(See recommended research program. )

6 . 6n view of the negative results accrui ng from the recently incr eased

planting program of anadromous trout, further expans1on of this program

should be discontinued until facts obtained from prototype experiments

carried out by the research un1t justify such expansion. In fact, some

retrenchment in the number of f1sh planted appears justified subject to

periodic reconsideration on the basis of new data. Care should be taken

in the execut1on of all prototype experiments that the public recogn1ze

that research only is involved and that each experiment may not neces-

sarily result in a new operating policy. (See Operational Recommendations. )



7. There is a serious need for establishing close and continuing adminis-

trative liaison with all other agencies involved in raising stream-

rearing salmonids, particularly the Mashington Department of Fisheries,

to eliminate those practices which tend to create either undesirable

interspecific competition or which tend to reduce or eliminate natural

reproduction. A unified policy should be established whi ch would phase

out all plantings of anadromous stream-rearing salmonids which do not

fall within the classification of a true smolt. Further, there appears

to be a need for transferri ng responsibility regarding so-called "barren

areas", landlocked areas, and the administration of regula i ng authority

Over nonmi gratory salmon to the Game Department. Nonmigratory salmon

Should logically be considered game fish, the same as silver trout,

Dncorhynchus nerka (kennerli), to eliminate, or at least reduce, the

preset it conf i i ct in the uti 1 I zai: ion of the a'fo e ent 1 oned va c

8. An administrative recommendation regarding any future requirements for

fish cultural operations, while desirable, is diff~cult to define. On

the basis of information available, we have developed rearing facilities

for anadromous trout to the full survival capacity of existing stream

conditions. Unless adverse hatchery practices, particularly those

related to coho and chinook salmon, can be. eliminated and the possible

adverse effects of "Density Barriers" are understood, modified, or elim-

inated, any future expansion of rearing fac~lit~es for anadromous trout

appears unnecessary. However, the statement above indicates that such

a decision is tentative subject to new information and certainly the

demand for catchable trout will require new rearing facilities propor-

tional at least to the population increase. The potential perfection of



8. continued

the recirculation system, which can guarantee desirable thermal un1ts

and disease control, not available in all ex1sting spring and grav1ty

water supplies, could drastically change the planning of future hatchery

rearing developments. However, the acquisition of rather scarc land and

related water supplies cons1stent with expected population growth should

be a sound real estate investment and provide 1nsurance aga1nst tne pos-

sible inability to perfect the bioloqical and economic practicability

of the water recirculation system. Such land and water supply acquisi-

tion might best be incorporated into multi-purpose projects, in"lud1ng

recreational use.

~ee etio 1

It was strongly suggested in item l of the Administrative recommendations that

the proposed research unit be restricted, at least initially, to activities

relet'ed to improv', ng the anadromous trout program. A suggestion was made ai so

that each regional biologist conduct spec1f1c management 1nvestigations of

resident trout in type waters on a continuing basis to improve the yield to the

sportsmen at a minimum cost. There are a number of management problems in the

resident fish program, the solution of which can best be deta1led to the opera-

tional units. A 11mited amount of this type of 1hvestigation will aid in

developing a more progressive attitude in the field staff and a better under-

standing of the problems st111 inherent in the present-day planting programs.

Adequate design and execut1on, including the preparation of a detailed report

suitable for publication, is essential to the success of su'ch a program. The

past failure 1n completing and report1ng on each investigat1on after its in~tial

start has produced little information, usually none, and has not contributed to

the dignity, ritorale, or educat1on of the departmental organization.



~Oe tio i, conti ~ ued

l. Diet studies in relation to adult survival or surv1val to catch can best

be carr1ed out under the general guidance of the field hatchery supervisor

and the specif1c superv1sion of selected hatchery superintendents at care-

fully considered locations. Proposed research programs related to diet

will be deta1led in the recomnended research program. The findings from

these spec1al projects can then be incorporated into all hatcher1es for

confirmation or possible adaptation to each station. W1th different water

supplies and rearing environment, favorable findings at one station may

not always be duplicated at another.

2. The field supervisor of hatcher1es, working with his pathologist, should

attempt to 1solate all ex1sting stress factors brought about by the rather

comp'licated rearing environment of each station. The relat1onship of each

stres- +o +w~ exis"ence of v, ri'l~"-+ ~~+"n«n~ ~nd fwe inevitable mortality,

either at the time or later after the fish has been released, should be

determined. Once isolated, each stress factor should be eliminated, if
possible, either through redesign of the diet, water system, or the phys-

ical features of the station. The hatchery super1ntendent should be

closely assoc1ated with this activity and the regional staff informed of

the summary findings to the end that everyone gains in stature from the

additional knowledge.

3. The regional b1ologist should keep the field superv1sor of hatcher1es and

the regional superv1sor sufficiently informed on each of his 1nvest1ga-

tional projects for improving the catch of res1dent fish, to the end that

all people directly involved 1n any required changes in procedure under-

stand the need for such changes and, therefore, are in willing accord.

Changes in the t'~me, size of f'. sh, spec1es, and size of planting allot-

ments may result from such investigational activity.



4. Special effort should be initiated in developing a new brood stock of

sunIner-run steelhead and sea-run cutthroat for release in the Puget

Sound area to determine if the present source of stock is involved in

the relative failure of these two programs to date.

5. The number of steelhead smolts planted should be increased in those

streams which have not revealed a "density barrier" to the number of

adults produced. The nunber of fish planted should be reduced, in .

those streams indicating a "density barrier", to the number planted

before this limitation was created. The execution of this suggestion

requires a carefully planned educational program with sports groups so

that they understand, fi rst, why the number of smolts planted is being

changed and, second, the possibility that the factor, or factors, con-

trolling the adult steelhead pooulatinn may be mndif'od. nr even elim-

inated, through the development of a suitable uniform policy governing

the salmonid planting program or by the acquisition of additional

information as to what these factors are and how they function.

6. All mar king of steelhead and sea-run cutthroat fingerlings or smolts

by the field staff should be eliminated except under the guidance and

responsibility of the head of the research unit.

7. Special effort should be expended in obtaining steelhead escapement

figures, by sex, on a daily basis, reported weekly, at selected loca-

tions. All escapement data should be summarized in a standardized form

in the annual report of each regional biologist. Total recorded escape-

ment for each stream selected should be presented, with pertinent remarks

as to relative size, in the annual report of the division chief.



8. The capabilities of each regional biologist should be measured to some

extent on the quality of his annual report. These reports should always

be distributed to the supervisor and biologist of other regions and made

available in the regional offices for reading by all wildlife agents.

The failure to prepare and distribute information of import has been a

major weakness of the fisheries division in past years.

9. All plants of pre-smolt anadromous trout in migratory areas should be

eliminated at once. These fish produce few, if any, adults, yet they

cee te both t - d iotca pectft c petttf hach 111 ~d c t
natural reproductive:-capacity of the stream for all streamt-r aringI

l salmonids. Undersized fish can be retained for planting as catchable

trout in areas remote from the anadromous trout habitat, for planting

in rehabilitated lakes, or they should be destroyed.

10. It appears desirable, in a year having a cold spring, to release steel-

head smolts a week or more later than the average time for the peak of

wild smolt emigration and, if possible, at a time of relatively high

flow. Under no circumstances should fish be starved prior to release

to create artificially the reactions of smolting fish in order to

justify an early release.

~Re e1 to

l. It is suggested that the ten-inch minimum size limit in lower sections of

steelhead streams be abandoned and reduced to six inches, applicable gen-

erally, during an open season starting June 1 or the last Saturday in

Nay, whichever is considered to be more practical. Nost smolts have left

the streams by the above suggested opening date and the major share of the



1. continued

remaining fish are late smolts, smaller than normal in size, with a poor

survival potential, and residual hatchery smolts (both steelhead and sea-

run cutthroat}, which cause inter- and intraspecific competition and

produce few, if any, adults. Residuals apparently die during the follow-

ing winter carry-over period. An unknown number of aged 2-plus wild

steelhead wi 11 be caught, but there is no evidence to indicate that those

streams having a six-inch limit, such as the Samish, Puyallup, and Green

Rivers, have suffered a reduced production of steelhead. Likewise, there

is no evidence that the production of steelhead has benefited in those

streams having a ten-inch minimum size limit. The removal of all larger

fish immediately after normal smolt migration, including hatchery resi-

duals, favors the survivaI of the incoming and the previous year class

of natural 1 v orodur ed a+col weed wv warms++ann a vei ~tiveiy virg wab

as far as steelhead are directly concerned. It is true that the one-plus

aged wild sieelhead will start to approach the six-inch size limit in

late August but in most streams, includ~ng those with a ten-inch size

limit, these fish have migrated upstream to escape the higher water

temperatures in the lower river and are available to fishermen where the

six-inch limit is usually applicable. The one-plus fish apparently do

not return to the main lower rivers until late fall, apparently after

mid-October. 1lhile taking some of these one-plus aged fish does not

appear to harm the adult survival rate, presumably because of the limit

in winter carrying capacity, it is the headwater streams that provide the

major habitat during the summer months, where the six-inch limit currently

applies, not the lower river, where the ten-inch limit is applicable.



1. continued

The removal of the ten-1nch lim1t, which has provided no obvious benefits,

would greatly simplify the fishing regulations and would open up a large

stream area for recreational use. An opening date on or about June I

appears completely justif1ed for all streams unless it can be demon-

strated that a major smolt migration occurs after that date 1n the h1ghly

glac1al streams, such as reported by Larson and Mard (1955). Until further

informat1on is available on the fall timing of the downstream movement of

yearling and one-plus steelhead finger lings and on the winter carrying

capacity of the lower rivers, which obviously can be increased by improved

salmon1d plant1ng pract1ces, the closing date of the fish1na season remains

speculative because of the interest in fishing for adult sea-run cutthroat

However, there 1s no evidence at present to indi cate that a late-summer

a .. .,.~..1 J I s'e I 4, , af du & '
n o4' adult s+ee1head be. ause

current hatchery practices, particularly those related to salmon, reduced

fish1ng intens1ty, and because of the 11m1ted carry-over capacity of the

stream. It would appear that range capacity has been ignored 1n the

desire to prevent the taking of ~an young steelhead at the expense of the

recreational use of the lower streams during the late spring and summer

months. Furthermore, it is 11'logical to expect other agencies involved

in rearing coho and chinook salmon to eliminate plant1ng po11cies which

contr1bute to temporary res1dualism while the department's regulations

prohibit the taking of residual anadromous trout that produce few, if any,

returning adults. The regulation recommended above currently applies to

Oregon winter steelhead streams, except that the m1nimum size limit is

eight inches instead of ten inches. The fishing season opens the last

v; zal ates of adul+ steelh ad in O ere~ c t v earns aor car

to be as high as those indicated for Mashington streams.
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