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IN THE DISTRICT COURT OF THE UNITED STATES
- POR' THE WESTERN DISTRICT OF WASHINGTO AT TACO%A
. N V;‘T.Luc K

. -

THE UNfTﬁb'STATES-OF;AMERICA;Iet*ai,;

’ - ,Ela;ntiffs,
VSe 7 ) No. 9213
THE STATE OF WASHIﬁGTOﬁj;et al., |

Defendants.

DEPOSITION OF HAROLD.EUGENE IKEBE

The deposition of Harold Eugehe Ikebe was taken
on the 12th day of June, 1973, in the Federal Building, 1lth
and A Streets, Tacoma, Washington, before Elinor A. HOlloWéy;
Notary Public.

Said,depositioh:was taken in behalf of the
Defendantsfby: |

Eéfl,R. McGimpsey ' _
Assistant Attorney General
Temple of Justice .
Olympia, Washington

The Plaintiffs were represented by:
George D, Dysart
Assistant Regional Solicitor _
U. S. Department of the Interlor

P, O, Box 3621
Portland, Oregon
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| o e Let td racord
sh§W*£hat this depositionris being taken puréuant-tp-agree—
ment with counsel,'and that I wiil be representing all
Defendants in this depositiqn, and‘thatritrwill=be takeﬁ‘in

accordance with the Federal Rules for Civil Procedure.

HAROLD EUGENE IKEBE, having been first duly sworn by a
~ Notary, deposed and testified as
follows:
EXAMINATION

BY MR. McGIMPSEY:

Could you state your full némé-and spell iE?
Harold Eugene Ikebe, I-K-E~B-E, o
What is yoﬁr addressé

Post Office Box 234, Yelﬁ, Washington. .
What is your age? |

Twenty-two.

0

A

Q

A

Q

A

Q Ate you a member of the Sisqually Tribe?
A Yes, I am. - -
Q@ An .enrolled meﬁber?

A Yes. _ - .
Q Are you a full~blood Niéqually, OF ==
A - Noa. . |

0 Do you know what—p;oportioh?-

. e

Three-eighths.
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Do you live on the lequally Reservat10n7'

No, I reside in the town of Yelm.

In Yelm. Could you 1dent1fy for me what the governlng body
of the-Nisqnally Tribe 15? ' ' '

The governing body cohéisﬁs of five éiéctive couﬁgil memberé,
a chairman, a vice-chairman, a secretary, and a fiffh -
council member. (Re Correction Shééﬁ} The fifch member is
and are you a ﬁember"of the ¢ouncii? the treasurer)
Yes, I am the chairman of that council.-

How long have you held that pesition? _

I have held that office for approx1mately eighteen months
now.

Is that an elective pésition?

Yes, it is. 7 B

Are the members of the council also électi#e?

Yes, all members are, all five members. -

Now has your tribe adopted tribal fishing regulatxons’t
Yes, we have a fishing ordinance that was adopted in ‘1968,
and other than that 1968 ordinance, has the tribe ever
adopted annual regulations?

Startlng last vear we started adoptlng seasons, rather than
regulations. |

Okay.

We have, there is a set\regulation thét-the fishermen abide

by, and also there are seasons that are set on a:yeérkto

TR Mg - man m .~ T a: e o e e : R R e Sy
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I see, the‘sét,reguléti§hé would régulate mesh size, etc?

will fish. .ThiSZYear's season hasn't been officially: ﬁg 

Now, this is the 1968 --

 council for adoption by a show of hands vote, usually.

 mitted to the fiShefmen."

T - = P HEEEC ENER NN

year basié.‘r TR ::,* .

Right. :

And the seasons would just regulate the time of fishing?
Right. | | | |
Did you bring with you copies of the'regulations that you
have ffomrlast year,-or the seasons?

That is the ordinance that governs the fishermen, how they

adopted as of yet, but we will be appearing before the
general council in the'near future, prdbably'sometime-befo;e

August.

Right.

--regulation. When yoﬁ set a season, do you do that in a
written ordinance? | o
ﬁo, this is establishea by oﬁr fishéries committeg,'thé time,

the area, the place, and then it is presented-to the-general

Now, is ﬁhis ever formalized in a written memorandum that
is published? |
Right, this-is.r
Tﬁe seasons are?

It is typed up, voted on,.sﬁbmitted to the BIa; aﬁa sub-

-4-
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‘Do you know from your own memory, just what seasons there

. Yes.

- What year was that?

T —— T R S al.p--«'-_:n_‘:‘-_ - - B N L T Ly

Do you have -a copy_of*tﬁéxseasqqsuﬁor'197§?

No' I do_rl‘t. R

are, what runs are fished.on? -

>

There aré,b;sicallﬁrfdur ruﬁs;; What;the tribe has done is
opened up our séason in approximately ﬁid#August; énd it
continues on until mid-Apfil., | : "

What would be the four runs thatryou would be fishing on?
The first is the kings and the sil#érs and the doés; and
then the steelhead, dog salmon and steelhead.-‘ |

The dog salmon, is that the chum salmon?

Now, are you a fisherman?

I have only fished one year.

That was last year.

bid you-fiSh on the resgrvation, or off the reservation?
I fished on' this year. | |

Now, to fish on the reservation, does aﬁ Indian7have to
register a site, or how is it determined where tribal’
members can fish? o

Presently thisrhas been carried on, more or-1é$s; of a

gentleman’s agreement. There is a lot of, I guess, ét

least, this type of agreement between fisherman. ‘A fisher-

man will not fish a site that has been uSed by anyone'else;'f

E = =

R = . BEN ix
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If it has been used wiiﬁin‘the last ﬁéar of-two;"ﬁe ﬁsualiyt"

gets consegtlof the original owner of that site before fish+

ing.

There'wéuld beinquofmél_rggﬁsﬁggtioﬂ of sites‘#ith the

tribe? . ‘;;; - S “ j
That hasn’t:beén ca:;#gdeﬁtigy tﬁe”tfibe in thé-past few
yeais, but we hope to staff tﬁis’within the next yeérror:
two, | :

Now, are sites passed'ddwn through families?

Yes. _

Up through the presenﬁ.it has been igﬁorﬁal arrgngements
that have been abided by, by the tribalimembefsf '

Yés, by the fishermen.

' Do you know how many fishermen there are in the-éribe?

No, I only have appréximate.~-71 don?t have any exact .
numbers,

Just approximate?

I would say around twenty. _

How many of these twenty men w0uld make fheir fuli time
living from fishingé' | -
Roughly 33 per cent to 50 per cent of them fish year-:qund,
straight through from the béginning'of th§ season. Others
fish during the heavier runs, like-our"firSt'runsiinfthe |
summer are usually smaller runs, so if_is'not fished |

heavily by a lot of fishermen. There is not a 1dt of money

Z6-
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being made in these runs.
Some seven to ten would be, roughly, full time fishermen?

Right,

‘Who made thelr 11V1ng that way?

This is my estlmate yes.

The other ten. tn thlrteen would be part time flshermen who

“would flsh the - heavy part of the runs°

nght.
How many families are there in the Hlsqually Tr1be°"

How many famllles°

Families, yes.

I don't have any idea. :Approximatelyg
Just approximately, that is all I have been asking.
I would say about four families can make up a large per cent

of the roll, but there .are more than four.

‘That would be four family, related family uﬁits?' I was

thinking in terms of mother, father, children type family?

1 wouldn’t have any idea.

Do you know how many people live on the reservation?

Approximately five families on the reservation.

And when you say "Families"™, aré:you £a1king!ab§ut ther
immediate family unit? |

Right.

Thgn; how many families live off the reservation?:

Well, there are quite a few families living -- excuse me =-

£
e

- -
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off the reservatloﬁ.'
Do they generally 11ve ln the area around Yelm and the
lequally Rlver?- | | ‘ o

Right, most of the pedﬁié*arg écatteredrbetween Olymﬁia,
Lacey, some.in Tumwatér;;mayhé,.andréelm,-and,some other‘-

small communities withih tﬁe area. -

Now, the pe0ple that flSh on the reservatlon I take 1t that

- some of the full time flshermen don’t live on the reserva-

tion, is that,--r_

Yes, this is:corre§t. _

And they just fish on' the reservation for their l;véliﬁoqd?
Right. | | -
These twenty fishermen that are in the tribe, do they all
fish on the rgsérvation, or do séme fish off the reServaﬁibn
No, some have to fish off; | i o '
Why do they have to fish éff? -

The’reasdn,'this is liﬁitedi because there éreh’t ehough
sites bﬁ the reservation.‘ | | 7
What percentage, what numperiof-those tweﬁty would f£ish oﬁ;
the reservation?' - ‘ |
I would say it is élmosﬁ a 50 per cent split.

So about ten fish on and ten fish 6ffé | |

Right. . 7 _

Now, the ten that_fishjoff,-can you justiéescribe-ggnerally

where they fish?

]

-8-
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Well, most of thenm fish between what theustate'has'Set uﬁ
as an off reservation boundary line up to the reservation.

There are others who.’ are flshlng below but because of the

'confllcts 1nv01Ved znot £o0 many go out51de of the ‘boundary |

lines, because of flnanc1a1 problems and thls type of thlng

in 601ng SO, -

YV

Do you know geographlcally where that boundary is located

, elther by place name or‘--

=

It is approxlmately a mlle ‘an a half down from the reserva-
tlon. It is: referred to}as the raxlroad brldge.

The railroad brldge.r Do yourknow, for those men who are
fishing fullitime;'de'you have any idea of what kind of an
income they earn? |
We keep no statistical data at all on our fishermen.

Do you have, just £rom your general knowledge of the
individuals, any idea? | | |

No, I don't have any idea. B

Would any of them that fish full time also work at other
occupations? . |

A few men, one or two or three.out of those, but when you .

. -= well, it is a full time occupation almost., When it is

a heavy run it is very difficult to carry two jobs.
I mean; do they ever engage in seesonal employment during
the months that they are not fishing? -

Oh, yes, some of-thEm_do. There is farm labor in the area

-9-
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How about yourself, When you are not fishiﬁg;_aré'you
engaged in any full time ogcﬂpg;ioﬁ?

I work for the trlbe.' |

And. ydu.spend all of your tlme representlng the trlbe’

Yes, : |

Now, 1is it-nécessary fdtgﬁhe,BIA to approve-ygu:_regulatioﬁs
do you know? o '

Yes coples are sent to them for thelr approval,

-NOW before. you adopted your set seasons last year d1d the

tribe at all seek to regulate informally the times when its |
flshermen flshed or how Was that - handled? ' |
Last year we worked with the Bureau of Sport Flsherles and
Wild Life, and we had statistical data from the State, and
we looked at their data and presénted it‘to the Bureau of
Sport Fisherieé for their'concurrendes. Tﬁis'was how it |

was handled last year.

" This was how it was handled last year. How about in years

prior to that, did you ever have set seasons?

Well, under the ordinance it states that -- when the river
will be opened, which was kind of,rit was just closed-dni'
Fridays, Fridays at 7 ofclock and opened up at,é pmlsﬁnday.’
We found that this was somewhat restrlctlng and too tight,
and had no flelellltY, so this last year or two we changed

it somewhat as far as settlng up our seasons, so that we'
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So then before the seasons that were set last year, you had

Now, you'indicated Ehat you had received certain informatio

have an emergeney opening and'clqsuree.

Do you stiil fish roughly a five day week?

Right. | | '

ﬁefore did the 1968 ordlnance, dld it establlsh the time
when. they could begln flshmng’ | _

I believe it is number 9/ sectzan 9 of the erdmnance whlch
states that tﬁey wiil close at 7 pm Frlday-and re«open at

4 pﬁ Sundaye. o 7

I was thinkinéiin tefms, ?fior'to'the-last yvear when‘you'
adopted seasonrregﬁlations how dld you determlne whether
or not what day you began flsh1ng° ‘

Usually Just by the rules themselves.' The flshermen you
know, knew when the flSh were comlng up the river, you know.

They knew when it was financially fea31b1e to set a net out'/

there, with their efforts‘to'collecting it and running this,

the'reguiations-which limited the weekly amount of time
that they could fish? | |

Right. 7

And then they Just flshed durlng those llmlts throughout the
run when the run was comlng up’

nght.

from the State last year, and then in conéultationrwith the |

Bureau of. Sport Fishery and Wlld Life you fashioned the

«ll=
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- Well, after looking at it W1th the Bureau of Sport Fisheriesg

- Has there been cooperation between the two of you, even

regulations?

UmHum, -

Did you discuss your regulations with any State Department >
of_Eisheries people? 7 _

We had one meeting with Mr. Al Lassiter (phonetic), biole—'
glst from his department Wthh nelther party could come
to’ any type of. an agreement but we dld meet with them and
they presented some statlstlcal data and blologlcal data.
that they felt was;somewhat accurate or valid, and wanted
us to set our seasoﬂs aecordingly-tq those, and we did take
them into censideratibn; _“

I see, when’ you say you took them into consideration, do
yvou think that on the ba51s of the data “that was presented
to you you restrlcted the flshery anymore than you mlght

have’ restrlcted it had the data not been presented to you’

and Wildlife, . we did request that,the seesdn bercut f:om
£ive to four daﬁs'during the sumﬁer fun of king_salmoh,
because this was one that ﬁhey felt was very low, and wanted -
us to close the river completely. . He could not see doing
this, you know, restricting our fishermeﬁ-that mueh,'so we
asked for an exﬁre day of clesing tine. '

How has the level of'cooperationrbetween ﬁhe Department of

Fisheries and your tribe been in the:last couple of years?
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though you might have differences of.oéinion?

Weli, we have been able to discuss the issﬁes."As ofryeﬁ
we have not come to any type of an agréementrog fishing
seaéons, or aréas, or times, There is a;&orking relationf 
ship, so to 5pe;k. | - ‘: |

Was there-ény discussion with the depaffmeht or with the
Bureau of Sportérisherieé_ﬁithireQard to the pgrcéntage,of>;
fighing that should be on the reservation, versus that off. .

3

the reservation? - ' o T

7 No.

You indicated there is a Fish Cpmmittee?

Right.

~Who is’ the chalrman of the Flsh Comm1ttee°

I 31t on- that committee.

You do, Now do you Slt 1n an ex off1c1o pos;tlon or are

you a voting member of that comm1ttee°;

No, ex officio, as a,chalrman, more or less as$ a co-ordina-

. tor.

That is the committee then that wouid‘recommend regulations
to the governing council?

Right.

Are the members of the Fish Committee all fishermen?

21l but -- out of five, I believe we have one lady who used

to fish sometime ago, but who is a member of that Fisheries

Committee, she no longer fishes, actually NOW.

:-13- A_
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'So four out of the five are fishermen?

member could come in?

cOmmittee drafted uPAregulations.“-They were presented to

I see, so really at the time lt was presented to the fishers

Right. 7

Are they full time fishermen'by and large?

I would say all of them are. |

Then, how about in the governing council, are there. five
menbers? | | _ _

Right, out of the governing COuncii only t&o fish, oﬁe;who'
has fished for qulte ‘some time, and then myself.

When the governlng council passes 1ts flshlng regulatlons,

is.a hearlng held that anyene could come lnto _or any trlbal,ﬁ
The procedure that was udsed last year was the Flsherles

the general counc11 for adoptlon, and then presented to all-
the flshermen also at a second meetlng.,
When they were. presented to the flshermen could the fishern_
men voice their Oplnlons°'”"i 7 _ '

Yes, they were given the opportunlty to, but at that time,

it was already adopted.

men, the Fish Committee on the governlng counc1l had al-
ready decided what the regulatlons would be. It was just
kind of to advise the fishermen what the regulations were?

That?s right.

Now, in order to fish in'the'tribai,fishery,-do;you have to
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' It_depends upon~the=51tuat10n. If: he was Just if he was

If he was living in this area -if. they resided =«

be an enrolled member of the tribe?

No.

Is there any qualification that the tribe requires in order |

to fish in the tribal fishergz

A person has ie_have-sdme, at least be a member of ﬁhe'
community, so to epeak, and‘also be able fo preee thap he
or his_famiiy has been fishing in that area. -The-enly way

it is restricted is from just, you know, say somebody from.

another reservation who has never been part of .the community

or part of the tribe. 1« .'-.

But'you,donJ@ have tqrbe*aJtribalrmember to fish?

No,.the ﬁribe recegﬁieee}manﬁ'fishermeﬁ wﬁq:aren}t enrdllea
in the tribe. o | | _ | |
If you were a Yakimé'Indiaﬁ'eif a Yakima Ihdian'were to come

over and fish, would you be allowed to fish? -

single, came over . here and trled to flsh a river, he wouldn'
be eliglble. He would be asked to leave the river..

If he had married a lequally glrl could he then £1eh'in

the Nisqually fishery?

What if he, say, llved én the Yakima Reservation, but came
over for part of the year?

We don't -- the situation has never come up before.

t

And does the tribeVCOnsider'as its tribal fishery both its

;15-71
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on reservation and off reservation fishing?

‘on the Nisqually where tribal members fish ag usual and

.Frank?®s Landing, okay. Do they ever fish up_river off the

"No, only the flshermen know that. I haven't any 1dea.

Do you know, other than this area between thg railroad

bridge ‘and the reservation, do you know of any other areas .

accustomed places off the reservation?

I know there are fishermen down at'Frank’s Landing{

reservation?
Not to my knowledge.
Do you have any knowledge 6f,;historically, where the tribal

members have flshed°

Do you recognize any other tribe's rights to fish on the
lequally River; for-example if some Puyallups wanted to
come down and fish the lequally River, would you recognlze
their rlght to flsh the r1ver’ -

I think. one of the 1nforma1 regulatlons E éhink is
res;dency, something that isnit in any’ ordlnance or laW
but I don't thlnk that’ fiShermen have allowed other non-
community members, to my knowledge, but as far as any tribal
regulations, there is nqthiﬁg Wriﬁten dowﬁ.

Is this kind of a hisiofical-thing, that historically you

have not allowed non-tribal members;'Indians from-other

tribes that are away from your tribe to come and fish in

-16=-
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'And do they govern .the fishery down at Prank's Landing?

, Righ'[‘._f'. S

.Have you'ever requestéd State or Federal enforéement agenc;es

your fisheries?

This appears to be the situatipﬁ,;yes.

Now, do your ﬁribal regulétioﬁs govern both the fishery on
the reservation.and off the reservatidy?_r |

Yes.

Yes, 7

How are these regulations enforced?

At present they aren't.-

They are not?

No, not'#ith any judicial or legal law enfdrcement prdgram;
noO. _ o |

I see, has there beeh'qgnéral observance of them?

to enforce your tribal rggulations?

Ko, . .

If there were breaches éﬁﬁfou: tfibal'regulations; wbﬁld
that just be ;gnorédgrbf'how would that be dealt with?
Well, t@e.instances I”ﬁévé‘éeen'ﬁaﬁerﬁédally been séttled
by the fishe;één iﬁ?ﬁsélvgs,TYOu know, by ﬁust diécussing-
it,ror, you KNnow == L o

What is the tribe's relationship with the Frank family,:and,

‘with people that fish at Frénk‘s Landing?

Well, Bill Frank, Sr. and Jr. bothrare enrdlled members. I
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" If there were Indians fishing at Frank's Landing that were

'No.o

- Residence doesn't mean Jgst,llvlng there at the present, it

Members of ‘that’ communlty.

know that there are others,'they are probably eligible for
enrolliment, that are fishing down there, but I am not sure
exactly who all is fishing down there, just the ones that

are appearing in the rolls.

not part of the community as you described; and es far as -

the tribe is concerned, they would be fiShieg ;l;egaliyrinl
the tribal fishery? - B

Righf;

To be a member of the communityeas you described iff-WOuld

it be sufficient if an Indian from the_Yakimasror something

came over and just plotted down and lived there for etwhile?

What would he have to do to actually enter the commun1ty°-
Part of the re31dency is belﬁg from that area hav;ng, you
know the famlly's hlstory belng from that area. It is not

a matter of /someone who is comlng over.

means having a historical tie?

Ancestral background.

And would the ancestral background be to the lequally trlb%

Is your enrollmenttzyrlba% enrbllﬁeht; up to date?
No, it isn't. The last time it was brought up to date was,

I believe, in 1965,

")

: --.;].8-. ) '
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- How does that work, how ‘does an Indian go about becomlng

rThlS would be the Bureau of Indian Affairs?

1s there any attempt now to bring-it up to date or keep it a

current?
We hope to open enrollments in the next six_month$'to'a

year.

enrolled in the tribe if he is not presently enrolled 1n,the
tribe? '

The tribe has to open.ﬁp its rolls, and thep an individualg
must file.for_enrdliment_through the agenéy; énd this is |

done in conjunction with the agency.

Right.
Now, do your :egulatioﬁs,for your;off‘reservatidh fishery
differ in any-way'frqm your regulations for yoﬁr,Oﬁ-resei-.
vation fishery? | - 7
No. - R
Last year when you were settlng your seasons ~did yoﬁ-make
R .
any attempt to predlct what the returnlng runs the size
of the returnlng runs would be, at least on that lnformatloﬁ
that you recemved from the State’-
The only 1nformat10n'was their biological and statistiéalr=
data. 7_ o ) - | _ )
Now, when yoursaj'"Biolég;;ai,anﬁ statistical data", did
that inclﬁdé éﬁawniﬁg grdundﬂc§unt$él | o

Whatever method,thét £héy uéé.

-

-19-




10
11

12

13
14
15

16
17
18
19
20

21

22
23
24
25

You, yourself, werentt persohally involved with analyzingj,"i
that data? .

No.

Did you rely primarily on the Bureau of Sports Fishery to

analyze that?
Right. 7 7
Andiyou'acéepted their édviée. Is ﬁhere a-NiSqually Tribalwr_
Court System at all? | %

No, not at present.

Do you allow'nﬁnslndians to fish either on the reservaﬁipn,‘
of in the tribal fishery at all?

To my knowledge, I can’t think of anyone who has.

Do'you know, and I don*t mean this as a limitatioh, to

limit your tribe as far as the claims that you make, do you |
know of any Washington statutes or administrative rules
that you feel are not necessary for Consérvétion?,

No, I can*t think of any,oﬁfhané.-

- And QQ you Know What_thg'historicél off reservation fishing

stations {;reré for your tribez . .o
Well, we haée soﬁe‘infqrmatioﬁ. I don't know how valid i£
is. This was an affidévi£lthat was given by some older. |
nembers of'fhelcommunity,ﬁwhich havé“passed away by now,
and tﬁis lists what they félt}.gt thatrtime, that they were
Other than the'statiﬁns-liSteﬁiin this.ﬁffidavit, which we

will mark as Depositi§nfEkhiQit numberflr-q
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Other than this, I don't know of any. Maybe the other

Do you know whether there are any State hatchery fish that |

" conducted by the Bureau QﬁfSQbrt,Eisheries and Wildlife, is

(Affidavit marked as’

Deposition Exhibit No.l
{Continuing)} Other than the stations that are listed in
the affidavit, do you know @f any other historical £ishing

stations that are located off your reservation? -

fishermen would know,.

I realize that. This ié-not to limit you. D67YOQ know
whether your tribe ever fished on other rivefs than the
Nisqually? 7 o

Not to my knowledge.

Has your tribe develoPed any resource management program or .

any program to build up fish runs o ==
Well, we are presently 1nvolved ‘in the fea31b111ty study for
a hatchery on the river through_the Bureau of Sport Fisherle
and Wildlife. | N

This would be a hatchery bﬁilt by the_Federal Government?

Correct.

I have-héafd‘mention that they have planteﬁ at“tlmes but
recently, no, I haven't heard anythlng from thelr offlce.-

Other than the hatchery,fea51b111ty study that is belng'

S -

there any other resource management enhancement program

~21le-
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. And they use some of the fish. that they catch for theirrowﬁ

that you know of?

No.

Now, do you know the humber of the families that WOuld'rely
on the fishery, on your tribal fishery, for githerrfood or -
personal usé'or because-one of'tﬁeir family membeis'mékes

a living from it? | -

Woﬁld you ==

Do you knbw how many families in your tribeﬁrely on the_-
fishery, either for personal use fish: food forltheir hwn 
family’s use, or because one of their mémbers makeé a‘liv-r-
ing, makes it = living from £ishing?

Weil, all the fishermen use some of;ﬁhé fish, some of their
catch for their own personal use.

Of these twenty fishermen that we were talking about, do
they‘each represent a different family, or are there some
families where the husband and-the wife could bgrfishing,,r
or a father - soﬁ, or something like that, in the same hoﬁsé
hold? | | | |
To my knowledge theyrhad each, one.
That would be twenty families?

Yes, right.
personal ﬁsé? -

Right.

Also they would sell --

-22a
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Yes,

-- some of it commercially?
Yes, | _
Would they give any of the fish'fpr pérspnai use, or do_théyi
sell it among other tribﬁl nemnbers? | ' ‘
Most of the catch is sold to commeréiél buyers. .

But do you know of ény time when, say, on the'reservation,,
or off thg reserVatién, let?s,say:on the-reservation,,a
fisherman would sellrfisﬁ to an Inaian'who didn’t,fiéh; a
tribal member who didn't fiéh, rather than to the fish
buyer? o

They usually give it to someone if=somé¢ne wants it;

Do they give fish for personal use to other members of_the 7

‘tribe who don’t fish on a regular basis, or is this some-

thing = , ,
1f someone, part of their family, requested it, this is ;
done. - ' '

Do you know how frequently that is done?

 No.

When you fished last year, did anyone ever make:any requést .
of you?z - -
You know, I gave some to my relétives, my family, this type

LR

Do you have:any idea of how much you might have givénrthem?

Well, I am sure it wouldnjt be over ten,

T
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And then doiyou use fish in éereﬁonies also?

I have never participated in this at all, but there are
some members in the community ﬁho are going back to the
0ld religious beliefé, so they might;: I can't say yes or
no to that., ' :
Were there any ceremcnies, other thanrthe old traéitional
religiéus ceremonies, where saimon was used, like to | 7
Véelebrate'a wedding?

Yes, this is done for*so;ial ggtherings, of this natﬁre.

That is still --

lYes, that is still practiced quitée often now,. .

Does salmon have a role in those ceremonies besides just

" being a food to eat, or is it just the food to eat?

Well, I am not aware of any'specific.role'that itimay.play-
in such arceremony.f' | .

Do you have any idea to what extent‘thertribe still praé-
tices its traditional ceremonies? | |
It is just becoming known to ﬁerthat ﬁére peoﬁle'éﬁe movihé.
back to the o0ld traditional ways and trving to restore them
andigetrthem down so that they éren't_lost céﬁpletely, but. R
there‘arenft a lot of families thatfare'doing it. Vnﬁét ofi
them are living just a standard éommercial life. Like I
say, there érermembegs:of'%he community'who have movedrback E
toward the old ﬁéys. 7

Aré you saying thatjmost'of_thérindiaﬁ-féﬁiliés in your

C w2be -




- 10
11
12

13

14

15

16
17
18
19
20

21
22

23
24
25

w o

© oF 0

tribe live a pretty westernized type of ‘existence?

Right.

And I believe your testimony was that only four families
actually live on the reservation? o |

Well, I think it is £ive families;rl think.

Then the rest would live in normal communities in thaﬁ.area?
Yes, the surrounding communities. |

Noﬁ,rto youxr knowledge has yoﬁr tribe ever fisﬁed,With'az
fish trap that went completely across the river and would
catch all the fish, and then yoﬁ wouid divide itiup among
the tfibal members? k | 7 | - _
I have juét heafd talk about this, thét it was ddﬁe Quite_
some time ago. I havé never seen it on récord!_dr, you .
know, I have heard some of the older Indians mention thaf;

Kind of a hearsay sdrt%of,thing?—

- Yes,

Do you think that thaé ié a very feasible way—tq fish now
for your tribe? - | | '
No,.

And why? _

Ip_istﬂo,thé'fishing now, it is too individualized; ﬁach
one, you know, prefers to tgnd'his own géax'rathéf than one|
say, fish trap everybody worked on.

Do you think that if it were put up to a vote to your tribai

mémbers, whether to set up a f£ish trap or to continue on
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‘There are only two now. One is thé'set:net, which_ié a gill :

drifts, pulls down the river, follows his net along beside

doing individﬁaliéedjfishiﬁg, as thé§-aré dding now, which
way would they vote? . T | _- |

I would think they would prefer to stay with the individu-
alized éetting of nets. ’ - |

Could you just describe the methods that areluéeﬁ bﬁrtribal,

members to fish?

net set in a net, and the other is é'drift net, which the’
fisherman takes his net up the river, usually a straight

stretch of river, ahd he stretches his net'out=and then just

the boat. He goes so far down and then he pulls it out.
Now; do.- you have ahy eéStimate as to what ﬁer¢entage of the
fishermen fish'with‘set nets and what peréentagezfishfWith
drift nets? . o

I haven't any accurate information. I_believe'thatra;l the |
fishermen use set nets, just thaﬁ some ao drift;mqré'thanz
others, I think, buf now, this is my ~-- | |
When you fished last year, you used a sét-net?

Right. | | |

Would the set net be'staked:into‘ﬁhe river bottoﬁ_andl
attached? | -

Yes, tied to something 6n'shore; usually, or a Snég Or'somee--

thing like that.

Is there any restriction as to how far across the stfeam- .

26~ .
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I think it is difficult to define what is a fair share and

the ﬁet é%n'gO’ o :

I belleve the furthest it. goes is elther 200 feet or no
further than one thlrd of the way across the river.,

Do you think that your trlbal membe:s are getting a fair
share of the fish that originate in the NisquallyﬂRiVe;?
Percentage wise?

Percéntage wise,

No.

Okay, what percentage do you think that you are gettlng now?
Well I have heard figures of less than three per cent of
the total catch. This 1ncludes comMerc1a1 sports,and
Indian fisheries. - - |

Would this also include_therfish that are caught ouf,ih tbe-
ocean, the Nisqually‘fish that go out to the §cean?_ |
Yes. | |

And also those caught on ﬁhe sound, and so on?

(Nods head affirmatively)

Do you have any idea of how it could be aetérmined té-éssure
your tribe of a fair share? - | |

Do I have any proposal?

Yes, just any idea as a tribal_officer, whét do you think

would be a fair share?

what isn’t, you know. ‘What is a fair share to us might not

be the same thing for the State and vice versa.

-27-
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doing it, like if you ‘were guaranteed a certain per cent of

Would ‘you think that a higher percentage. -

Oh, definitely. That would be a good start.

Do you think the percentage formula would be a fair way of B

the fish? ~ﬁ¥-:h'7' ?’_ o

I don’t say it- would be the proper way,‘but it Would be it
would probably be better for our flshermen. We would have
an opportunlty to catch more flsh. Whether that would be th
proper procedure to’ go by, I don’t know.
And you are not acqueinted, as I understand, with the income
that any of your fishermen receive? |
No. |

How about yoﬁrself, did you fish commercially --

Right. |

.- when you fished last year?

I fished_with one other gentleman; and we ran two sets. We
only fished for approximately a month andralhalf,]and we
didn’t have that gooo of sets anyway. I think we made-'
approx1mately, grossed between 7 and 5900 for about a month
but this was two small sets, one’ small set, probably one
medium sized set. -That is compared with what the'other o
fishermen were using'that we saw; but they weren’t the best
sets'either. | |
The other fishermen were probab;y doing bettet'than you, is

that it?

e

-?28m




G =~ h th

10

11

127

13

14

15

16
17
18
15
20
21
22
23
24

25

2 I would think so. Of course: they krew what they were doing,
too, They Xnew tﬁe technigue much moie than we did.
. o < MR.'McGIMPSEY: That is all.the

questiong I have.

o

EXAMINATION BY MR. DYSARf:

Q Harold, what is the official name of the Nisqually Tribal
entity today as it ié'organized under iﬁs constitution?

A  The Nisqually Community Council. | |

Q Sc wheh youusédt@erterm_“cqmmunity“ earlierVTQVthere'wasr-
some discussion about whether a person had to be a memﬁer a
of the community -- how were you uSiﬁg_thétrterm? :What dia
you mean by the "community"? |

A Presently the governing body considers as its ﬁopulgtion of
the cémmuﬂity, all those Indians within the valley adjadeht
to the reservation, thejIndianslﬁﬁng within Olympié; Lacey,
Tumwater, Yelm, who afe desdendants from this area, from tﬁe
Nisgually area. _ ) -

Q All right, now, let me go through it this way, and correct
me if I am wrong in any aspect of this. To be a membgr of

~ the community»then you would cqnsider.that they}have té

first be an Indian? |

A Right._
In some way connected with the Indians who . inhabited the

Nisqually River area or adjacent surrounding areas?

-29-"
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Right.

So you are not 11m1t1ng it to lequally members 1n the

current lequally trlbal organlzatlon° is that. correct’

=For flshlng purposes, no we are not._

What I am trylng to get at is that the name of the tribe has
the word “communlty" in it and I wanted to see whether when

you spoke about communlty a moment ago and belng.a member o:

the community, you meant that they had to be a member of

that entity, or were using it in a somewhat broader sense .

that you are now describing the community?

(Nods Yead)

How long have you been associated with the tribal govern-

ment? You said you were chairman for eighteen months, bpﬁ

how long have you been assgéiated with the government?

Eighteen months.

- When You speak about approximately twenty fishermen fishing

in the tribal fishery, "again you are referring to those

whom yourgénsider members of this Nisqually community?

 Yes, those that are recognized by the tribe.

Recbgnized by the tribe. Are ﬁhere other persohs-fishing '
the Nisqually River who are doing sd under claim-of iﬁdian
treaty rights that yourdb ﬁot include in this twenty?
Well, like I say, I don't know everyone who is fiéhing on
the lower part of the river. Most of theﬁ aré'from the

communlty as we recognlze 1t for exercising these rlghts

. =30-
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and some are individuals who have married into the tribe and
have resided within the community. _
MR. DYSART: I have no further

questions.

RE-EXAMINATION BY MR. McGIMPSEY: .

Q You said for fishing purposes you did.not have to0 be an )

enrolled member of.the tribe, but just to be within the
community as yéqkéeﬁinédrit? : Tr_ -

Many members of the c6ﬁmﬁniﬁyiafe either on the tentative
rolls or on the rolls of the'Puyallup Tribe. Because they
are a. member of the sémertxeatY=that-we are, ﬁhich is the
Medicine Creek Treaty, and they haven*t resided within that
Puyallup area; reservation area, but have always iivea
within the Nisqually Reservation area,rand;they are recog-
nizeé'as havihg a right.

For other purﬁosés, for-exampie, to hold a_pbsitién on the
community council, or to be on the Fish Committee,fwould E
you have to be an enrolled memberé _ 7

To hold tribal ocffice you have.ﬁo be‘an enrolled'member,r
The fish comm #£t@e does consist of individuals who -are‘ not
enrolled in the tribe, bécause there  are other fishermen
who are recognizedby the tribe as legally being éblé to‘fisﬁ,
and thef‘are also welcome to sit on thé committée. E

Now, when you have a non-enrolled member who is fishing, or
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sitting on the Fish Committee, is this with the consent.of
the enrolled members, or the community council? |
This ls more or less accepted-_ l havé never séen anyone, 7
as of yet, challenged by the trlbe or members of it, ésﬂto‘
hav;ng legal rlghts._. ']5-; *%J-‘ -:”' E .;_., o
But you aren’t saylng that sbmébody'from outside this

community, as you have defined it, who either demanded the

right to £ish OF ~= -

I am sure that there,would be some type of complalnts aired.
by the flshermen themselves because thls would be 1nfr1ng~-
ing upon their rlghts. : |

And these Puyallups Who 51t on your’ Flsh Committee, they
have generally llved in the.lequally'communlty?

Yes.

For fairly long periods of time?

Yes. - |

You lndlcated there are twenty flshermen. VIs this-
approxlmately the number of people who are interested in
fishing, or is there some restriction that the tribe puts'
on peoplé? | o o
¥o, there are noi-restrictions of_the‘numberLOfffishetmen
on the river. These are the only ones I can think of off-
hand, approximately. - | |

Do you know of any reason why there aren't more than twenty

fishermen?

R -32- -77 .
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There are some limitations, but'thejonlf ene i_can-thiek of
is that there might not be eneugh_roem on the river tor,re-
everyone to fish. | | | -
When’yoursay, not enough room?

Not enough natural SLtes.

Good SLtes natural SLtes on therrlver 1tself to flsh?

Yes, they. have establlshed steady JOb employment somewhere
else, and’ belng ‘that flshlng is somewhat seasoual ‘they
can*t afford to go back and fish. I know that sbme have _
had to glVe lt up and work for a steady joba ‘

Some of them 'are not fishing because they hold other types
of ;]obs" o . ,;-;r_e,;,,:. '
That is alle-' o _ 7
. ":SWMR;chdIMPSEY- We will enter thlc-

deposition exhlblt number one into evidence.

(Witness Excused)

(Signature of Witness)
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CERTIFICATTE

L I R T . B T T = )

STATE OF WASHINGTON) : I, ELINOR A. HOLLOWAY, Notary Public
)ss. in and for the State of Washington,
County of Pierce ) residing at Tacoma in said County.

and State, do hereby certify:

That the foregoing deposition of HAROLD EUGENE .

IKEBE was taken before‘me and cmeIEte& on the 12th day of

June, I973 and - thereafter transcrlbed under my dlrectlon' that
the dep051t10n is a full ‘true and correct transcrlpt of the
testimony of said w1tness, 1pcludlng all queStlons, answers,
objections, motions and exceptions; |
That the'withess; before;ekémination; was by me "

duly sworn to testlfy the truth, the whole truth and nothing
reserved -

but the truth’ that the witness zineed 51gnature'

That T am not a relatlve -employee attorney or
.counsel of any’ party to thls actzon or a relatlve or employee
of any such attorney or counsel, and I am not flnanc1a;1y.
interésteé in_the said action or,the~outc§me thereof;

That I am herewith securely sealing the deﬁosi-
tion of said witnessrand proqptly déliveriﬁg-the_same'to the
Clerk éf the above«entitled Court.

IN WITNESS WHEREOF, I have hereunto sét my hand

and affixed my official seal this b1 / day of June, 1973.

7 L, n “%//MA

Notary Publlc in and for the gg;}
of Washington, Vre81dlng at Ta Q.
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Allen Yellout, 70 ysars of age, Peter Kalaone,
80 yeurs of age, aud Ceorge Dobb, 68 years cf sge, each
ceing first duly sworn and put uoon o..t.n, sevarally
deposces and says:

That they are Nisqually Indisns and citizens of the
Unitad Steles of Awsrica and residents of the State of
H

“a,

o
2
.
o
&
3
':QJ

That they have spent zll of their lives in the
counbry formerly owned by the Nis zal?. indisns and sold
to the United Stobos mursuant to the traaty of 1855 and
that d iring the course of their 1%95: tive lives uhcy
nave ned oczcasion to visit the verious placas wher
the Biscually Indians at one tine had pormmnent v:Ll'! ages

or Lexporary camps for the purpose of ub! } izing their
noeal zmc accusuomed fishing growwiss uha’c theyr have
flehed ot these places and have ssen cther lnd.zam;
{fishing ﬁhere; that sueh placos have always besen used
Wy the indisns from as long back as thsy ean AC&GBO»;.
25 @ sourse

2 of their fovod svpply of fish; that vhen
affianws were small boys a"':c‘. voung men they were teold
‘akout these plaszes by their paronts and the older fneibers

ef their bribe and uh:-b a..-:.de from their personal knowiedge - -

of suti places gained frow actusl vse and obssrvation,

affinats believs thabt the thinge that were told to them
a8 toe such plaeoss always ha.v:L 2 heen uszad by the Indians
wire troe and confirmatory of their own lnowledge gained

during their respechive i.Lfes:i.mas.

A¥Tiants further depose anid say thau the;.r ars fawiliar
with the lecation of old Ni squall:;" village sites and fish-
ing grounds as followa:

i. WINDY CiWYON - Thei bLhere was an oid Indisn vile

'3.a.gc: }TDI«E‘ 28 Speooy-alls lecszited on the ‘sqmll;;r Rivepr

2% & point mLO'Flu 300 yards fzom the present railroa
bridge on the wain line betwzen Seattle and Poriland;
thet the Indiasns cought fish ab ihis place with spears
and an Indisn fish trap made ocub of codar boughs and
wihiech stretched all the way acrsss the river; that they
w@ard this was al ome time guite & large village; th;.t;
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when the Tndiase had sufficiant fish Jor thelr needs
thewr would open Lhc Lvap se thab the [is Ih conld ¥ >
upstreas bo bheir spawning grounds; that when the vabe
conditions 4id ot permit thoe use of the trap vhey nan
fish in a net wideh was operated from two canodes; thal
this was a good fishing place from which the Indizns cb-~
tained considerabic meantibies of fish for imsediabe

. consumpbion as well as for curing and storage for fuiunre
use,

2, TYELM CREZE — Tha’ there was o villege Jocoted
on hoth sides of what is now kuown as Yelm Crech where
5t entered the Fisqually River; that tbe Indian neme for
this village was Jop-sheb; thal it was not 2 warmanent
village but only a Lemporary villags uite uged Caring
she Fall of the year when the dog salion were runnings that
the place was used by the Indiana of Lhe variocus pemesnand
willages for about 5 or 6 wecks st a bime; that the {ish
were caught with spears end a btrap shaped like & corral
which was empbtied each morning.

3. WALKER PLACE - That there was a tewporary fishing
place known as Kehmculs-duts located on the Wiscually
River shout 2 wiles above the county road bridge on the
road botwsen Yelm zad McKenna, Weshingbon; that the place '
was utilized by most of the different Nisonally barngs -
whers they would camp and fish for as long as the fish
were running which was aboubt 2 months.

4. MNUCK CEESX - Thai there was a permenent Indian
village known as Tell-whehlse Jocatsd sbout & miles above
the moubh of the cresk vhrich at one time was imown as |
Douglaa Cregh; Sheb this place was ussa by Indizns from
the other Nisqually villiages during the time the fish were
running; that this village was the bove of Leshi, the
Nisquelly chief, who signed the breaty with Governor
Stevens; that luck Creex z2long its entire lengih was a
Pishing ground of the Nisgually Fndians wiho casght their
£izh with spears end trops: thati ab Yell-whahlse the
Indisns ‘caught fish by coastrueting a smell dams that
the Indions have nob used this place since the ammy took
over Fort Lewis in sboub 1918. :

&, McALLISTHER CREFK - That this place was Known as
She-nah-dah-dob where the Niagually treaty was signed¥;
that the Indians fishcd all along this creek using spears
and Indian gaff hooks; thai the Indisns eatablished tompo-
ravy camps 8t the mouthn of the ereek cnd from these camnps

¥ Jn Enghish known 2o Medicine Creek tnd in “treaty
referred Lo as PShe-nab-nam. "
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i,.naf vould gn cuh into the bay wien the tide was out to
ez} i‘lcmd s and dig cloma: vhat ther also used this

2o as & -'af.}.f"':r of headquarters from which they would go

r wo what is

& Ipv wwuld atay at the Island i’or seve?al vegls ab

g watil they hed sulticient clams for their fubure

AfTienbs

further Cgzcse and say that the forsgoing
wers the more

important of the mavy isqually fishing
places and that thory are ne longer wsod as they were in
the old days beceuvse the Indiens cannot fish in thelr
old accustowmed mamner taab like the other Indisns in
the Pacific Northwest, fish was their most important
article of food althenzh they supplendnbed the fish with
roots and berries which they obbained at. the proper

piaces wien the time of the year in wirich the;p* i‘.Lme.-(i
srrived, - o

Further affiants sayeth aov.

{824.) Allen Yellout

now kmawa as Anderson Island to dig clausy

Allen Tellout

_ Subseribed and sworn to before me ta:a.s gth day of
June I9L2.

. [8Segd.)  Uerle Hesmonn

v

sary Pablic

{3=al)

a3 ti;d.:.{m

Sv‘ncmbcd and sworn €0 befors ne this 9th day of
Juna, 1942, -

- v

{Seal) lierie Hagwann

{5zt )

Motamy Fablic

{3gd.) GCeorge Bobb

Geoox ge Bobb

Sub eribed and sworn %o bcmrc ne this 9th da.;r of
Juns, 19h2.

Merie Haemann

Bt nda
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‘EUGENE IKEBE DEPOSITION , B e

Corrections: Deposition of Harold- Ikebe Taken June 12, 1973,

Re:

*¥%

1)

2)

Federal Puilding, Tacoma, Washington,
The United States of America vs. The State of Washingﬁon.

Signature of deposition was reserved rather than waived,

12

Page three, line seven "..... and a Fifth Council Member.....f-.

the Fifth Council member is the treasurer.

Page thirty one, line twenty one should read, "The fish
committee..... . _ _

(Corrected in Originalj
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