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BE IT REMHMBERED that on July 9 1973

at 1:30 P.m., 1266 Dexter Horton Bulldlng, Seattler-

ot .'r,

‘Washington before SUE MASTWR, Notary °ub11c in and for'yr

the State of Washlngton appeared DRe KENNEIH HENRYf
N Ir.rv"'_ .,A:,; o

the witness hereln,

“5-":'&‘55 mli.:

WHEREUPDN, the follow1ng proceedlngs Were .

. : .
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-

-had,

counsel and pursuant to Notice in accordance with

-DR,

_the Notary Public to tell
the truth, the whole truth
and nothing but the truth,
deposed and said as follows?

| Emmnmmmmﬂii.ﬁ*J
BY MR. McbIﬂPSEx :;.;t R
. K .--:‘-.-_‘4‘-!,: : ,
Q Dx. Henry,;would yOu stage your full name and
spell your last name° 7_, ‘
Tk, .
A Kenneth Alﬁin ﬂenxy, Hﬂemn-rwy. B
And what is your address° ?‘-
A 18564 Sprlngdale Court Northwest, SE@FtlE? Washing-
ton, 98L77.. i f”’:f* ,’iif““",jfif |
Q And where are you presently employed”'_
. am employed by \OAA, Natlonal Marlne F1sherles'*

MR. McGIMPSEY: Will the record show ‘this |
daposihibn is being taken pdrsuanﬁ_torag;eémeng

between Mr. Dysart and myself, I believe, and other
the Federal Rules for Civil procedure.

TNNETH HENRY, ’ being first duly sworn by

Cf.: AV L L-I-.
Service,: Unlted States Department of-?xgheries,

Northwest DlVlSlQn, 2725 Mountlake Avenue East,

Seattle, 98112,

% DEAN MOBURG & ASSOCIATES - (ourt Reporters - MA 23110~ Seattls and Everett, Washington *
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/n?cvwatlonal Salmon CommlsSLOn, eechnlcal aﬂv1sor for

19

How 10ng have yeu been employed_there,‘Dr. Henry?f

PR B e P

gy for abbut a year and that is in Ralelgh, Mlssouri{

At that speclflc location? L - - =
Yes, with the Natlonal Marlne Fisheries Serv;ce.;f
Since 1963. N | |

How long at that eﬁecificwlocetion?"

Since August of_iQGQ.

Could vou describe what youf deties are?  B _,*e
Iram'a fisheries research bioiogist,'fisheriese-
data and management diViSioﬁ, prlmarlly concerned'
w:th the 1nternatLonal program spec1f1cally between
the Unlted Steees end_Canede,~;Sp§E;f1c details?

Yes, ?1ease.t,ﬁ.* ::, i fi; : :iﬂ-f

;,‘

I am advmsor to the Unlted States ComMLSSlon, the'v

‘PTF"

Unlted States HalLbut Comm1331on and technlcal

adv;sor for the Unlted State;—éeﬁe;sauﬁf?;r the
the Unlted States Canadlan salmon negotlatlons.
Could you give. us . a ;egume Qf your educat10nalrr
background'from the time you entered college’ |

The different unlver51txes or just upon graduat1ng°
The universities and_the tralnlng you recelved
there. |

I attended the Ml‘sourl School of Mlnes and Metalur-

I attended the Linfield College in McMinnville,

"+ DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2:3110 - Seattle and Everett, Washington *
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Oregon for a Year-and‘e half. I attended the
Un1vers;ty of Washlngton for two years, graduatlng
in 1949, Bachelor_of Science ln-Flsherles, a -
Master's Deg:eeefrom=lowa sfete College in Statistic4;
a Ph.?,'frem the University of Washington_in'i9ﬁl.
Wﬁilekat the Univereity of'Washington and.uhder; 
graduate school was that in. the college of

fzsher1es°

Yes.

o A

And -then youf(ﬁh;D work, what a:ea dld you study’
MY‘thesls was on the "Rac1a1 Identlflcation of

Frazer Rlver Scckeye Salmcn hy Means of Scales‘;

:and Iee Appllcatlonsto Salmonﬁﬁuua-7£n4e47“

Did you also haVe some general codrses in your‘

- Ph. D. work, and in whaﬁ,greas would’those“have

been? - = SR e

Population dynamics; ‘$pecifically stakistics and

data. .~ e S

Lot

Could you give us a resume of;the‘positione'you have

‘held sinee you have completed your academic train-

[

ing°

I was Wlth the Flsh Comm1381on in Oregon for

-approxlmately seven years, in charge of. coastal

investigation and in.charge of;Columbla Rlverr

investigation. I was with the International Pacific.

+-%* DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2+3110 » Seattle and Everett, Wésl;:ingto_q * .
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Salmon Fisheries COmmiséion for seven yearsraé

iéhief-biologist; I was lahoﬁétoxyrdiredtbr at.
é%gﬂrFav‘t North Carolina; in the ﬂatiohal Marine

Fisheries Seiviée:fofHSix yearé aﬁd I haverbeeﬁ'with

the Mountlake Laboratcry since 1965. | |

'Now, you 1nd1cated that for the past year you have -

Vbben working as technlcal adv1sor to the.ﬁnited?f'

States governmant.;n;conqgct;o; wx;%_éanada concern={

" ing salmon fish lnq"

. vovo2 o s . :
Yes. '1" e e e J_g Sl w ooy
- o

_Could you expléln brlefly what,those negotlatlons

Y P
., *
v

[

concern’ ' ;;;? B S I

o

- The p:lncloal problem 1n negotlatlons ls‘%f Well,
there are types oi,aegoblatlons that have been g01ng_i

L

on For ‘the past two years._pfaf;f _;Faﬁ,?ﬁii
| One .was a bllateral agfeament w1th the Canada

F;sherles Serv;ce to glve recxprocal flshlng rlghts;w
,between-the.uwo countrles, This 1nvolved both
‘coasts andja variety of species, but one of the

conditions of the bilateral agréemenﬁ.ﬁas that we'-
woul& also. meet and dlscuss mutual salmon problems,n'
oL the Pac1f1c coast and that was: 31gned in 1970 for
’two vears and renewed for one. year ln 1972 so it
_came up qgaln thlswyear, and our dlscu351ons of the-'
. bilateral agreement were also intermingledzwith" |

* DEAN MOBURG & ASSOCIATES - Clourt Reporters - MA 2-3110 - Seattle and Everett, Waskington *
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mutual salmon pfdblems.' They are geparate, thejt
can be handled seoarately, ‘but they are very closely
inter-related. '
Could you describé the mutual salmonrproblemézt
Prihdipally it is:thé interéeptidn; Canada has -
taken ‘the 9081t10n that we. should catch flsh bound
for ltS country oE(drigln so they‘felt that should
reduce the‘lntercpptlon to a mlnlmum .+ 50 when we
catch fish' from,Frazer Rlver, thty ccn51&er thlS"
an 1ntercept and when they catch flSh bound for

S A Cﬂ,m;..,“hm
Puget Sound, thls 15, unden thelr ce&&%rﬂctrcn,
intercept, ahd‘the problem has been how.to relate-
the 1ntetce9tlon by the two countrles ln such a way
that lt is écceptdble to the two countrles ‘and we

1

have.trled'to reach‘an equltable,agreement on this.

‘What has the United States'_position-teenzwith're-

gard to the problem of intercéption?téYou have'iﬁ-
dicated what the Cana&ian'pbsition isur

When you get into the United States posztlon,_it
must be understood I ‘am not speaklng for the. State'
Department. | | H .
| . MR. DYSART: Before you aﬁsv}er, could I

have the last answer: of Dr. Henry 1ead back° I’ n

‘,not sure he stated it clearly, from What ‘he. sald

later.

* DEAN MOBURG & ASSOCIATES - Court Reporters ~ MA 2-3110 - Seattle and Everett, Washingion %
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_ lntercept them°

- them. If they orLglnate 1n Canada, 1t is thelr

try.' Thls is what I ‘mean by the country of orlgin.

_delegdtlon thau there is a general agreement that

'rthere is thls problem of 1nterceptlon.

(Last precedlng answer read back
by the Reporter ) -

MR‘JDY“ARTf:gou-ehoulngr'shoﬁldrnot‘

a" :

THE WITNESS Yoﬁ should not 1ntercept

p051t10n that Candda should catch them ‘and the
Unlted States should not catch them. ,
To clarify 1hat ‘the flsh'that driginaﬁe'from- '

a partlcular counfry should be caught by that eoun~_

1w A::'

e _1e_. .

MR. D §1RT That is mnot what I underscoodf—
you to say before. _ |
THE WIrjgNEss}_ I think that is the way T
salid it before. | ‘ | o | | |
(By'Mr. McGimPSEYﬁ Without committing the_State,
Depaftment to what you say here, could you. brlefly
descrLbe what America's p051t10n has been‘p

Well, I think it 15 very common-knowledge amdhg the@

From the-Unlted States' standpomnt lt ‘looks -
like we have Drobablj gotten a llttle the.worse of -
the 1ntercept in recent years than Canada has, and

Canada, from their standpomntﬁhasrsald, "We feel .

L.L_._.,_..__ .* DEAN MOBURG & ASSOCIATES - Court Heporters ~ MA 2-3110 - Seattle and Everett, Washingion *  _._.-__J -
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.....

-to assign values Lo that problem, we actually

we are being dene ln a llttle in recent years,_ and

for two years now we have been_ﬁugglghg flgures

to try to’ show tnat one” count;y 6r the other is

' gettlng the WOrSt end of the deal and When we try

generate values that are appro lmately $6 000 000,"

-

rshow1ng that Canada was galnlng by about, a. llttle

less than $6 000 000 ln the 1nterceptlon of flSh

v.' ; .;,

This Is the balance in 1nterceptlon, that they were

ahead between llve and si%‘mllllon dollars and

~ then we generated flgures based on a dlfferent

-analysls, a dlffezent type approach that showed

it was almost that far the other way, that,we were .
‘actually being penalized by about-ss 000,000, and -
- s0 there was almost $12,000, 000 separatlng the

extent of the Value from lnterceptlon.

Since we’ 1ntercept_ma1nly p;nk.and‘sockeyef}

which are fish that arelprocesseﬁ,'Canada mainly

intercepts Chinook and,cohq}-we took. the X-vessel.

pllceo and appllec those values. Canada says,

MWe are g01ng to take the wholesale prlces, and’

if I were a Canadlan,'l would have done the sane_'
'T“' - &t comed
thlng because you take raw flshdand put a’ wholesale

' value on. them and you lncrease the value anout three

Ctﬂhoofﬂ f'
tlmesf and thas—ftsh-doesn t get much proce551nq.

-+ DEAN MDBURG & ASSOCIATES = Court Reporters - MA 2-3110 - Seattle and Everett, Wushinqtnq * -
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‘f Its value dges no+fchangé.%"3y ﬁaklng tge wholesale

" ; ‘-....9"..—‘--'

' £
prlce, you exagge?ate,ihe dlfference hatween the

. u."” .

o ’e‘i"

two types., "-;E‘»lf - ﬁ‘ﬂ%*;‘; SE T,,“ R

rd

When you say you Werefgagﬁiing;fignféé, you are’
talking about:the'usetofuwhdiéSale prices versus’

X-vessel. prices’

That, lS dne of the'technlques. fahothéi,is;thé

reverse pr1c1ng technlque._ y

Canada uses 1he dlrecé‘ﬁrice ﬁhlch 15,_if Ydu
catch 'a flsh then you say 1t is worth $3. 00, that
is what we will pdy you 1nllntercept. |

If we use reverse priding, that is, i1f Canada

catches a fiéh,ﬁe will say that £fish would have:been

wﬁﬁth so much to us if you ﬁadn't caught'him. That
is called reverselpricing,'so we apply a prlce on'
1t of what it wou]d have been worth to the country
1f it hadn't been 1ntercepted, so_thege-are_the

basic dlfferenceSf reverse and;direcﬁ_pricing and

'Xnvessel and Wholeéale and we Camerup_with_about

$12,000,000 dlfference in value, and@ that has not
beun resolved._
In preparing for theée'negotiations, did youfpre—

pafé'material concerning-saimon‘fishing which would .

_affect the State's ‘salmon that orlglnate& in -

'Webtexn Washlngton streams?

* DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2-3110 - Seattle and Evaratt, Weshington
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10 -

12

13

14,

b~ o

SO T

Yes, valldatlng aata and pr%clng.q

’n PR Ll
,.}. ?t“‘? ¥

‘ 7 : ESL RN PR
Yes. . LA 5. ; X
.. . a___ T
R. 'P

Could you descrlbe generally what is the effect of'

this. 1nterceptlon by Canada on stocks of salmon

LI ‘5‘! e
orlglnally in Pugeﬁ scund and. t£he coastal rlvers

I

of Western Wash1ngton° R

L

Well, there ;sn't much-disagreemenﬁ,between'the'

‘United States and Canada as far as tﬁe effect on

stocks of fish ianugeE'Sound waters-andlit'ie

agreed Wlthln a matter of relatlvely few percent.
For example, off the West coast of Vancouver
Island, the lower part, over 80 percent of the flsh

they catch are United States flSh and of the total

Puget Sound stock, the data,,andmthese are based,on_

tagging and marking studies ﬁhich are generally
accepted by bcth‘ccuntries, appfoXimaﬁely-Gscpercent
of the Puget.Souna,catch_of‘Chincok,is caught b&, |
Canada. | o o |

Is that Chinook?

-Yes -

Do ‘you have any figure for cochos?

For cohos, asrlrrecall the figures, it is approxi- |
mately one-half of that catch or better than half

of. the catch of Puget Sound cohos Which is made by |

. ¥ DEAN MOBURG & ASSOCIATES - Court Heporters ~ MA 2-3110 ~ Seattle and Everett, Washington % -
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"of Puget Sound stock are belnq flshed.by Canadlan
- . fishermen? - _ R W'?ﬁsw““?xwo

'There,are several approaches. The most direct one -

that percentage on some calculations derived from: .

Is there raw data whlch does not necessarlly equate_

‘to 65 percent, where you have to compare it with the

"3

Canada. - ;:Z;q:;{ﬁ__ .
COﬂld'YOu tell us a lit%lé'ﬁif about'hOW'You’go about:

deternlnlng that 55.percent on better than half

4

3 . [
fom, | - . oL '
. 1 : N

_ oL . % .,v.m'-n*.‘s o, '
of course 1is marklng el%errente in which large .

numbers of. flsh from hatcherles are marked and re-
covered at the varlous fisheries. Each prov;desir

a notatlon of where the fish were taken, the flshlng

gdestmation

grounds, and the ultlmate distance, determlned other
than by raw catch data, magnltude.of the ca't:c].'a-n.zri
various areas and’ escapement and this. glvesryou an
apprOXLmate ldea of where the flsh are’ 901ng and
What'portlon goes to dlfferent sectlons from-the

Puget Soun& and -the Columbla Rlver.

I take it, though, when you concluded that 65 percen

ll

of the Chlnook,roE Puget Sound Chinook are belng

1ntercepted in Canadlan flsherles, vou're baSLnggi

raw data, tagging studles and narkzng’

Tagglng and marklng.

catch?
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1based on the’ samleng of. the fish.

' How did you prepa:e for these negotlatlons? From -

- It was mainly —?'ﬁhe_National Marine Fisheries

was supplled prlmarlly by the State flsherles

- And why was that?

Why didn't. we consult them? ‘I don't 5pecifieallye

. AS far:as“you know, they would have nothing?

They would have nothing that I know of that would

You have. to do. 1t by sampllng,ireally There was
2 large,marklhg p£§£$%£‘ln the Columhla Rlver,

for,exam@le, and these marks all lnvolved the varloueﬂ
fish,‘and What proportlon of‘tﬁe catch was sampled,,

or the nunmber of marklngs, but the sanple ls_blowq.

up . iﬁto total catch, It is definitely'a’ealcﬁlaéién”

whom did you get all of_youredata? . Did the
Nationel,Marihe Fisheries Service have it or-did

you rely on other sources for it?
Service does not prepare_detailed catchhaata. This

agencies 'and the Canadlan Department of Flsherees;'
and interchange between all agencies._‘

Diﬁ,you consult,with the. Bureau of-Spofts fishiné
& Wildlife? | “ |

Nol’

recall that there was any real need +to. I:mean,’I?‘

don't know what they would contribute. .

« DEAN MOBURG & ASSOCIATES - Ccurt Reporters = MA 2-3110 - Seqttla and Everett, Washington *
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; s . PR e N ‘ »
R b < g F - T
WL F
o
;—,,';,..- . ~ _
Pl : contribute to 1t ?iif“j?“ﬁf“:*”»?ﬁ?;i*

‘lz| @  What type lnformatxon did gou get from the State°-'
3| I take 1t,you dld_get arcontrlbutlon from the

4 ' Washington State‘Depértﬁentfdf.Fisheries3

Tis| A Yes. -‘ | . |

6| @ - ‘What type 1nformatlon dld you get from the Washlngtoﬂ-
7 State Department of Flsherles°

8| A Catch and_effort_data by species, by aréa, by'time

L . of year, by gear.

? ;16 -Q" ﬁid you rely on aﬁy tagging 6r'marking StatistiCSL'

E iu- ‘done by the Washlngton State Department of Flsherles'f
| é  ~in determlnlng those ‘percentages? . |

f
; % A Yes, thls is true for‘Canada.,_Theicanadian office.

1 '-uoes the sane datd. fThey use_the-same‘daté,in,;‘:

? C1sf their calculatlons.. ; |

;;:'m' Q' 'And'dld you say-that the Canadian.éa1Cu;€tions based; 
'?~.?' ? upon that data turnéd out to berapﬁxcximatelygwhgt*\
}_?8,' your own calculations were? -

o] A Yes.';They wére Very clpse;-
x ‘00 O How close would you say they werg?-

E‘in A -Well, for 'example, in the Puget Soﬁﬁd;dafa,if'ﬁhere

I_Tn ‘ is a difference in percehtaga-pointsj“éf mdst'it is
T3 ‘ maﬁbé 5 percent, i:ﬁould'guESé, w1thout looking up
E;&4 _ the actual .percentage and when you are talklng about-
3 : it -- there are over two hundred categorles that they
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rPuget‘Sound flsh?"

break down that have dlfferent percentages, an&pfhis
includes every type flshlng gear from, say, tbe
mndd]e part.of the State of Washlngton up to south—

east'Alaska.'_You,have'got trolllng,-purse'selnlng;

_gill nettiné;_reef nettiﬁg' in'PugetrSound. Then

there are all the different flshlng areas in the
State of Washlngton, Brltlsh Columbla and . southeast
Alaska, so it comes to over two hundred categcrles

that we have percentage estlmatesron, and our ?';4

estimates ~- we have CanaaianreStimates, too,-Iw

don't remember_whether,there'ere eight hundred or
four hundrad different perceetaées,rbﬁt in most-
cases, éarticularly in the stream areae_thereris
very close agreement between the Unitesrstetesrend°
Canada and when you get to the Frazer Rivér, iﬁris
almost 1@0 percent agreement. ‘

Is there.a wealth of lnformatlon about thls for

Yes. For e':r:amplcs:,r in the Columbla Rlver there has

been one of the ldrgest marklng programs ever under—if

taken for four suhsequent years on Chlnook.
How about Puget Souna-river-fiSh?

There has heen‘e'%erge'amoﬁnt7ofLtaggiﬁg expended’

for. Pugést Sound fish.

Coastal. river fish?ﬁn¥x"'”f P {7

e : A
FE; ,ﬁr

I‘
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Less SO.,

Did you draw any conclu31ons from the studles whlch ;;
vou made whlch lndlcated thls large lnterceptlon as

to what effect that has on Washlngton flshexles or

on United States fishermen?

'ﬁot_specificaily,"as'part of the negotiations, nb}';
The Canadian Catch that we'were:talking aboqt; whéré '
does ﬁhis take plaée; the.Cénadién haﬁveSf? L
A large partrof,it takes-piace on the ﬁesticbast;-

Vancouver Island, and in the last three years there

'_has been a large catch off the coast of Washlngton
~and in the ‘straits of'Juan'De'Fuca, what the Cana-

" dians know as Area Number 20, for ﬁheirﬂcommercial

fisheries. _
Now, when they'ﬁish qff_thelcoast, how farﬂoff,thé,

coast are we talking about, this Canadian fleet .

- fishing?

Since 1970 when-wé'éigned the reciprddél fishing

'

agreénent; the’agreement was made t0‘permit-0ana&ian

- troll flsherles ta fish from three to tWelve mlles,

wzthln the three to twelve mlTe llmlL so sxnce 1270

-they have“been allowed to fish w1th11 therthree to

twelve mile 11m1t dOWn to just north of the CoTumbla

. ‘ - .

Do you know . who has*jurlsd;ctlontto.regulate the




fishing in’ the area between ‘three and twelve mlles°"
MR. PIERSON~ I object to. that questlon.

(By Mr. HcGlmpsey) Do you ‘know who regulates the _-7

fishing within the three:to‘twe;ve mlle erea?

Did,I misgs semething here?‘ o |

‘MR. PIERSON: I object. He is asking

whether you know who had jurisdictionito:regalateﬂ”
—Ehis end I thihk ﬁhat‘s“a'legeiueonciusipn; I déh't-
think you are'competent:to°ahswer.

(By Mr.~McGimpsejW Do you know who regulates the "

area from three to twelve mlles°

'I'm not sure, again. I am not legally competent.

I will have,ﬁo agree with‘him;:ln other arees,-eﬁdub
this is one I forqot to mentlon, I'm also a member ol
of thP sc1entlf1c.comm1ttee of the State and Federal
managemen; program for Dungeness_crab_ln'whlch we‘

get into thefproblem[of,jurisdictioﬁ outeide offthe

: three miles very epecifically, and ia my dlSCusSlonS

with other blolngsts I understand thls 1s not

unlform with. all of the states.
r-“he:gr have differenﬁ interpretations'of what
happens outs;de “of three mlles. Scﬁe feel that they

have Turisdlption over thelr CLtlzens and otheLs

I understan& do not;’so I, don t thznk
& .
and as far as?uhe Spete;oehweshlngﬁpg itself goes,

thlS'ls cleer,'

# DEAN MOBURG & ASSOCIATES -"Court Repbrters - MA 2-3110 - Seattls and Everett, Washington # -
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" in this three to:twelvélmilés,area?_

-Is it your understandlng the Canadians are. zlshlng

: Yes, definitély.- This Was“#ery lucrative'téﬂtﬁem,;

"Are Ybu familiar with_the afea in_whicﬁ the State of |

*Cflnook and coho rounds?

I. just don't know what ‘the legal ansver is.
Do’ you know whether or not the State of Washlngton

regulates the Canadlag“fleetrout51dg of three miles
MY understanding is that they.do not;r

there pursuanu to thls ‘agreement that was negotlated,
this bllateral agreemént between the Unites States

and Canada in 19702

-

Washlngton does e5erc1se Jurlsdlctlon to regulate
flsherles°

Yes.

And now, taking 1nto account the large Canadlan catch
~~ are there other flsherles other than those of

the. State of" Washlngton that flSh on Puget Sound

Well, When you getuoutslée the_three,mlle llmlt,'

R L S

it is open’ to all other states an& tQ the flsherles‘
n"- - S’:i '&

of Alaska, Oregon Callfornla.; It 13 open to any~'

P R
—-‘. ,,lv

body ouuszde thé three nile l;mlt, and boats of some

other states éo flsh 1n thls area neSLdes Canada.-'

Be31des Chinook” and coho, are there any other spe01es

* DEAN MOBURG & ASSOCIATES c:n.u-: Reporters MA 2-3110 - Segttle and Evemr.t. Washmgton * _
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of salmon that_would be caught in,thé;statidhrgrEa_ h

“you have describéd?

Yes, but these are the pr1nc1pa1 ones.
What would, be the cher specles7 T

They are all caughL ln some number.

As far as the plnk salmon are conce:ned, are they g

céﬁght in any significant nhumbexrs?
By the Canadians, ves, ﬁsﬁéily;bYﬂus, but ‘mainly
by Canadian troll fishers off the west goast-of

Vancouver Island.

You indicated that you were famlllar w1th the State]

regulatlons W1th1n 1ts ]ur1sdlct10n. What steps

are‘open'to the State as to proper spawnlng escape?ﬁ

ment Do they in fact have in your opinion certain

options regarding fish’ Whlch are out51de of - its -
juris@iction?,
What'options do we have'in'managing'this7

] 61 S
Yas, take the Cnlnook run Where = percent of it or

 nore is caught outs;ée of,State jurlsdlctlon. What

ODtlonS woula the State,have 1n managlng that run.

¥ n;.'. =
uF +
:_,.!x,

to prov1de a spawrrng escapement ' -

It would devendfon tne magnltude of. Lhe run. Sixty“

.y E . oA

five percent of 51x mllllon 1s dlfﬁerent than 51xty~

e

flwe percent of one- mlllioﬁ

I appreciate that. o

. L e I . ca e Tl
S : ot . N
PR . S - g
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|10 State could do which would affect the fish that are

1 ~ harvested in the ocean waters beyond its jurisdiction?

' 5 part of thé.pur?ose of the international.agreement..
141 0 7As.far as the international agreement or the nego-
15 7

161, '_of the United Stateé, is that the United Sfates_

7 - and canada and not the State'of_Washingtdﬁ?

18 : MR. PIERSON: I object to th'a_t.f 71{:_,
19 | assumes a distinction between theiStaté of Wéshington
po and the United Statés'thafAI don't'ﬁhink has been

- $t | established.

A A party?n_ihey‘have observers and technical advisors

l } "f'“._‘ I ; 4 ‘5} £
e e :

e -

LI -
1l o You have the main escapement Ffigures and you have
2 ‘the difference bebween what 1s caught and what is
5 . in Puget Sound- and thlS escapement could be an
4 ' allowable catch,'dependlng on the magnltude of the
3 run.

6| o Basically,‘it-wculd be a regulation{of the harvest
7 ' within its jurisdiction, or could be?
8 A Yes.

2l 0 And as far as yoﬁ know,'there'wourd“be nothing the .
121 A, The State itself wouldnft have any, but this is

tiations in which you.have been involved on behalf

2 g, (By Mr. McGimpsey) Is the state of Washlngton a

13 party to these negotiations?

#3

¥s 1. VS T AL X B
P at .@very meeting. T :
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And granting that the State of Washington has a

. But the State of Washingtoh itself has not ﬁegotieteq

But are they a- pdrty that w111 sign the agreement

LR

when it is complete or Wlll 1t be. 51gned by the

UnltLd SLates’rf 7

The rec1procal fleh agreement was 51gned by Anbassa-
dor McKernan. |

So: that -is an aéreement between the United States
and Canada, is 1t not’

Yes, it is.

very major interest that is being --.

Input.

with Canada, has it?
I.didn't think the§ could;.

-That 1s one o6f my dutles I forgot to mentlon.
I am the United SLates member of the technlcal _
commlttee for the formal Chlnook and coho committee
between the United States and Canada and gettihg_back

to your gquestion, this was a poeition originally

held by two State employees}'cne from the State of
Washington and one from the State of OregOﬁ.'They.ﬂ
were the two technical members of this technical
working group, and at the request of Canada a
federal membef was put on. it because Canada for some

reasen perfers to Heal with the federal government

. Lo P T : ) ‘
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14
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19

120

- |21

24

25

ahd avo;d all. the State hassles.

T s

Now,  any dlfference that you had as far as the
calculatlons as to %he percentages of flSh orlglnat—
.ing in Puget Sound and'coastal-Wash;ngton rivers
that were h&rﬁestea by Canada, any_diffe;enee,in_that
gercentage from Cenadan own figu?es, weuld;those
percentages have piecluded preper management;of :
stocks? You indicated that the pe;qentages_ceul&
have varied es much as 5 percent. Couldeyou_
manage w1th that much of an errox? |

I might just say that the percentage that we used
in our estzmates1are not creatmng manegementmproblemef
I can't see one being createﬁ:by this difference at
all. | o |

Have the numbers of fish that are caught in the
commercial troll fisheries increased over-therlast,

five or ten years?

117

Yes, there was an'incfeasiné.trend up to -- I believg
the ‘peak year was lQ?l,-when they had the peak in—_
terceptlon from the standp01nt of numbers of flSh ”
and then 51nce the- negotlatlons have been’ under way
there was ' a tentatlve agreement ln‘Vancouver that
tney would try to hold the present level but that -
was not fornally agreed in ertlng.

Then it went down slightly in 1972 and I'm not

* DEAN MOBURG & ASSOCIATES - Court ﬁeport;ars - MA 2-311C - Seadftle and Everett, Washington x
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sure what the 1973 figures show. I hear that they
are“catching lafgﬁ nﬁmbers’odt there but then again.

thenagreement has been changed this year, effecti#ef

;'l

thé 15th_0& June, so that Canada no 1onger flSheS
the same as,;hay aava;ln_tﬁa-past three years.
Diuring the past tmree years prior to the 15th of
June of this year, to whom would fou'attribute the

increase in the ocean off45h0re fisheries?

Tha Canadlan troll flsherles.

Now, you indicated that you worked as chief blologlst

for the International Pacific Salmon Fisherya
Commission? |

Yes. ‘

Durlng what period of time did you work there?

1956 to 1963.

And what species o¢f salmon of United StateS”oiigiﬁ},

in other words, Puget Scund orlgln malnly are har-

vested 1n conventuon waters°

Puget Sound plnk Juns and some . Lake Washlngton

-sockeye, but very minor.

Would:there_be Chiaqok ox cqho,_?uget’Sound Chinook

or coha?

~The salmon commlsSLOn by law is regulatlng only

plnk and sockeyes.
Would:Chlnook.or coho.be incidentally harvested

* DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2-3110 - Seaitle and Everett, Washingtén =
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A' Could be,'yes;fi“ﬂ_ S g ;f*j

U Do you nave any‘ldea as to tha,extent of the harvest

of the Puget Sound orlgln flSh during the perlod

that the commission was exer0151ng its authorlty
over convention waters?

A In some years it was subst%ntial, in the straits .
‘of Juan De Fuca, parti¢ﬁlarly coho during SOme of.
the*pink salmon yeérs,;but'other than this,_it Wbuid
ﬁot be gfeat to my knowiedge;zI just don’tikhéw what
the extent would be of Chinook, for example. . |

MR. PIERSON: Are you talking abouf‘ﬁhe T“

+ take by'Canadiéh fishermen in the straits?

MR. 'McGIMPSEY- I was just asking: generally

A, 'Th; take of Puget Sound fish went under the julls-
diction of the salmon commission regulations when
it was managed by the salmon commission?
2  (By Mr. McGimpsey) That is my question.
| MR. PIERSON: That would include Washington
State and Cahadianffishermen?
- ; 71“+Mn«J -ﬁs/u- :
0. . (By Mr. McGimpsey) Yes. Is there any ﬂ&fﬁf&iﬁfaeéaiz
i#y* of Canada that would hérvest-also Chinook and-
' coho that are of Puget sound ériginé

3, Their jurisdiction would affect area 20, which is

I___,_____ . % DEAN MOBURG & ASSCCIATES - Zourt Reporters = MA 2=3110 - Secttle and _Everett,'Wushingfon *
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BY MR. DYSART:
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. : P

”fa ma]or flshery.

MR. . McGIMPSEY That's all the questlons

'

I.have,” 3 _
MR PIERSOY Do you mind if weé both ask’
) 41 \ E, ) - .
a, few questions?’
. EXAMINATION

AR DU

" Dr. Hénry, I want to direct your attention back to -

the_tagging'aﬁd,marking studies we'talked about.:
What my guestions are gbing to be directed to‘priér
marily are about a,better-clarification or under-r

standing of the_difigxence between the data genera-

. tion or'the-COllection and'interpretétion of that

daﬁa.' This is what I'm going to try to have you
explaln a llttle blt.r- _ _ ,
Do I understand you éorrectly to say that-the_
actual tagging and marking ls done by the Washlngton
Department of Fisheries? Was that your answer?’
No, there has beén tégging and marking done by thef
Canadian Departmemt_oszisheries, the Washingten |
Deparﬁmentrof FiSherieé,;the‘National Marine Fiéher—
ies Sérvice and the Sta%e of Alaska. Ali’df”them -
have done tagglng and marking. |

Now, w;th respect to flsh originatlng 1n Washlngton

* DEAN MOBURS & ASSCCIATES - Court Reporters - MA 2-2110 - Seattle and Everett, Washington +
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State; who does the marklng of those7

tIﬁfreEent yeara,maS’I say, one of:the largest scale

g fee

j .
marking programs undertaken was undertaken by the .~

'Natlonal Marlqe Fasherles Serv1ce on the cOlumbla

Rlver,'ana that 1ncluded flsh from Oregon and Wash—.

£x k.

1ngton hatgherles"

= - R

DlIQCLlng my questlon more speCLflcally to Puget

- |
ba b . I

Sound”ana'coastall cdastal beIng north of but

'exclus;veIgi:the-ggaﬂmblaggiver..

'Puget‘sdund‘,the markings, the experiments; the

marklngs would be done by the State of Washlngton.

S;Mfk?}t would be done by the flsherles and agen01es along

the entire coast. It is a ceoperatlve program.
ﬁhat speéifically isethe role of Wational Marine
Fisheries Service in this?f

There is my role. How I have been lnterjected into
this is through the lnvolvement of. the Chlnook and
coho eommlttee to coordlnate Canadlan marklng and
tagglng experlments and recovery. -‘

It was through thls commlttee that we got the

Canadians to initiate a sports recovery program of

. marking because there was a large number of Washlng—

ton marks that would be avallable tO. sports flshermer

and tnrough this committee we were able to get the

Canadians to do th;s.
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EThe EIMPS, the C&ﬂ&&ran flver program actually

prov1ded money to nark flsh at a number of Columbla
River agénc1es~as#far up as Idaho. ;They have also_

prov1ded money for sanples.‘

I an less concernﬁa Wlth the .Columbia Rlver. 'If you :

feel the Columbla Rlver 15 relevant to what we are.

e s s wE

talklng about flne.iffi*; jﬂ

I am really Ponce£néa élth Puget Sound.:The'
marklng I understand is. done as juvenlles baek in
the Bareeires ? havftaﬁ¢h*,=
Yes. |
That would be done at Washington fisheries? .
Yes. | _
And the tagging isvdone dn:the high seas when the
fiéh are first encountefed?._

Yes.

Does Ngk?s'provide the actual tagging, though?-

No, the tagging for the basic stuay_was done off the

coast of .Alaska back in the. early '50s and sone has
been done very recently, in—1970 and 1971 by the
Canadian Department of Fisheries off the Wesﬁ coast

0% Vancouver Island.

That is done entirely,by‘official ageﬁciéS? They are

not asking the .fishermen to ﬁag, are they?

* DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2-3110 - Seattle and Everett, Washington *
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‘g”’jﬂow ig the gatch data complled and by whom?

rBa51cally it is complled by the sampllng program.

-you have your ratLo o; marked fish to unmarked fish

Alaska land it is 'dohe by the Alaska Department of

Game & Flsh
And the National Marine Fisheries =--.
They do not sample per se.

Now, you have mentioned the fact that there was

was -~- I am trying to get ydur words -- there was
muéh'less‘in the coastal streams?
Let's take comparable. I would say. 1ess of the

_‘comparable data than from other areas. I don' t thlnL

But then fishermen are asked to report fiSh that they
catch that have ev1dence of elther marklng or tagging

is that correct°

-

In somé&" programs, yes.

ﬂ,(.,—,‘.‘_‘ 2

It is landed at varlous commercial landlng ports.

Tnesflsh'afe sampLea.systematlcally for marks and

¥

that you can extrnpolate. .?;ﬂ

Who does that w1th respect to land in- the State of

wl oo, Do

WasIn.:i.rju_:;to»n‘?T v s
Tt is done on Washingion land by-Washington biclo~-
gists and on Oregen land by . Oregon biologistﬁ;'and,

on Canadian Iand by Canadian biclogists and on

,extenéive.tagging from the Columbia River, that‘tﬁére- 
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Sound daté’ L ;;*fm.
“RPllablllty°-

'To enable you to dscertaln the percentage of flSh

,observe that the Lolumbla Rlver data was the most

. give you relatlve values of the Columbla Rlver to

there is any othef place ln the world where they
have had marklngs llke they had on the Columbia
River. i .

Can you make:any comparison of the reliability of

the Columbia River data ‘ds compared to the Puget

by river ofrorlgln?a
I would answer thdt +in my personal oplnlon T would

‘;

extensmve L have ever seen. That doesn't mean the

”

other ﬂata are,not adequate fcr answerlng the ques?-l
tlonslwe a£é trylnﬁrﬁo resolve, and I thlnk they have]
certa;nly all been reliable. o - [

How aboutlthe coa$£al streams? You'sai& that wes:
much less. |

I didn't say ﬁuch‘less, I said relatifely;less.”?‘“‘
How reliable do ycu feel the data is with respect
to determining the stream of origin fot_fish that
originate in Washington cqeetel streams other than
the Columbia? ' | | | ;

That's a real tough gquestion. I'm not sure I could

the coastal rivers without 'seeing the actual

" « DEAN MOBUHAG & ASSOCIATES - C'durt Reporters - MA 2-3110 - Seattle and Everett, Washington
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percentage of recovery;'Thisris all you would have-

. this.

. At 1east ten year< I would say.f I'think I cah.'

on is 1t juat the,value ltself O some Segment

trylng to f;nd out how maﬁy fish stay in the Puget

y and .none from the other, thlS'lS.gOlng to con-

‘to evaluate, the percentage, the sampling of thér'

catch relative to the two experiments, things like"'

Do you knowihow 1opg the,ma;kipg and iaggingfdataf
'for'Pugef;Soﬁnd stfeams'hés been in the program,
over hqw;manyfyear9§?r -

recall Lhe 1961 brood 'the i9£z an& 1963 brood flsh
being recovered. in the fisgheries.

Is thls broken down lnto Lhe actual river of orlgln

4 ' : R T
thereof° ff?é- o ff;**'*ff'

i

It Varles Wlth the type Qf experlment. In'expeviméntﬂ

Sound relatlve to what goesrout, or 1f you are just
trying to find the contributioﬁ forxﬁhe,Puget Séund
sports fisheriesg you wéuld have samples for that
type of exéeriment: If you put out a. hundred flsh

from two;hatchefies and catch Flfty from one hatchern

tribute more to the Puget Sound sports fisheries,
regardless of where the rest of them go, so it de@f
pends on your objective or what have you for- the’

particular experiment,'but'I have‘no basis for-

. * DEAN MOBUHRG & ASSOCIATES - Court Repérters » MA 2-3110 - Sesttle and Everett, Washington « — |
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fisheries are not adeguately sampled for ‘their marked

follow it up with adequateASampling.

100 .3 ,The prlmarj ana;ySLS, oi course, is done by the

,data 15 glven tO*us and raw. data and recovery data.

to speclflc rivers of orlgln° o c -

feellng that you could draw the conclusxon that the

recovery. There's just too much money and time and

scientific desire to get that information'not to

With respect to the data collected, Who -= I don't
ndcessarily mean the spe01flc 1nd1v1dua1. I am
talklng about the agency which analyzes this data

and lnterprets ittt an& draws the COHCIUSlonS?

aqencles that underbake the. study., The data is
freely exchanged’ between other: agencles and between

the Hnlted States*and Canada. All of their tagglng

Does the Natlonal Marlne Flsherles Serv1ce taLe raw
- g :
data and from Lhat analyze or’ lnterpret or draw

a conclu51on w1th respect to percentages attributable

In some cases, yes. In generalF no.

In some cases,yes. Whaf‘type”caseg?

In cases where there might be some qﬁestion batween
thé intérpretationrof the United States éndrcénaaa's
scientists, for example, a fairly large dlscrepancy,
why is thisrdiffefeﬁcé?  Canada will look at lt,

the State of Washington Wlll 1ookqat it, then'we will

* DEAN MOBURG & ASSOCIATES - Court Reporters -'MA 2-3110 - Seattle and Everetl, Washingtor. »
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22

23

- direct conflict of interpretation that -your agéncy

- With respect to those that you have looked at, have:

--fWe have generally agreed.

look at 1t and try to see if we can offer a reason
for the different lnterpretatlons.

So it is only'if'the two other agencies have a

géts into 1it?
In general. We ldck at all of'them'in geﬂéfal,'but'
we just don't looh at thenm all in detall and we would

look at them in detall only if the need arose,

you gmnerally agreed or-disagreed'with the conclﬁ-

a*

sions of the Wash:ngton Departmentfof Flsherles°

i
& o

-

That's all I have on “that subject.' Wﬁen'you
mentioned that the Internatlonal ‘Pacific Salmon S
Commlssion by laW:lS regulatlng only pink and sock~- "
ye, do thej have regulatory jurlsdlctlon over cer~ -
tain waters that 1et me guéyit this way. When
plck and sockeye Era 1n Internatlonal Commission
jurlsdlctlon watezs,-are'there,other-spec1es of
salmon also in those waters? |
ves. ' |
Does the regulatory part oF the International
Comm1&smon extend to prescrlbed 11m1tatlons that

would affect those other spec1es° o

I'm not sure I understand that.

* DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2-3110 - Seattle and Everett, Washington %
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Q

'J even if he says hp is flshlng for Chinook?

BY MR. PIERSON:

e

to fish for'sockeye} I want to fish for Chinook."

- They could.

Do they?.

',Basically,by the time and Ehgywaéggqgggulate the
-grear‘_c. 7 ,_ "‘V e -I_ e i - V
‘When you said mesh size{ that is what,I meant.

- Yes, and they also-have purse selne which 15 dlrfer~

Suppose a person came along and said,"“I don't want

Could the Internatlonal Comm1551on then prescrlbe_

a regulatlon to lelt the mlles in whlch he flshes-‘

They have mesh size regulations that they employ thad

control specific areas.
In other words, they regulaté}by the type of gear ;

or the time; is that correct?

e - ot

ent-than the mess-glze, SO~ they 11m1t the gear. But.

I thlnk the thes of day in certaln areas are the .

I: ';1

aln regulatlon. 'gééy e

Regardless of’ what gear is. used° o

PR

Tai.

MR. DYSART: That's all..
EXAMINATION .

Just so Ipunderstand it, ybur<ﬁ¢parent aqency-is the

* DEAN MOBURG & ASSOCIATES - Coutt Heporters = MA 2-31 10 = Seuttle and Eve:ett Wctshmgton *
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National Oceanographic & Atmospheric Administration,
'is'thatlright? '
Yes, and I presume I am here”tot as a ;e?resentatiﬁe
of the National OteanOgtaﬁhic’t'Atmdspheric"
Administration. -
Your depositionlwas noticed by the defenaant What-.
ever you brought out as to your quallflcatlons is
the reason you are here.

Now, with réspect to the dutiés'yoﬁjﬁdw havé

with the National Marine Fisheries Service, 40 you’

- have any reésponsibility for makingipolicytof'the'

united States with reférénce to its dealings with

Canada? :
P g T Retey Co
Do I have responsmblllty tor maklng pollcy°‘ Nog

Efprom whom do you take your 1nstructlons as to the

[

pollcy as: to the Unlted States pollcy°

In what aspect’ Wlth the Unlted States Canada

negotiations, for example”’
g L :

Yes.

I am a sc1ent1f1c,techn1cal adv;sor to Ambassador
P £ oo

Mc?ernan‘

And 1f there ts any questlon that comes up about what
the Unlted States policy is, to whom do you go to.
determine what the policy isg? | | _ |

I have never really run into that_pfoblem atd I'm notr

: . i ST . - ,
* DEAN MOBURG & ASSOCIATES - Court Reparters - MA 2-31 10 - Seattle and Everett, Washington * . Sk
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- T wondered what the. Unmted States pollcy ‘would be’

PO P

.-}ba lC salmon 1nterceptlon. The bllateral agreement

 fcovers fLsherles other than salmon and 1t is ba51cal—.

. permlts flshlng bx<Canada_W1th1n the three to twelve

sure. You mean 1f I were in the negotiations and

Let's take that situation. _

I would ask,either.Ambassador.ﬁeKernan'or Mr.fStuart_

Blow.

Who is he?

He is the a551stant cisiglnator for dcean af;alrs.
eg_‘;é"“, . . ,

In the State rshtngton?

Yes. | |

I believe you testified eerlie:rthe# the general

appﬁoaeh in the bilateral agreement iS'to effect an

eqﬁitable_distribmtion'emong,:between the two'hetions'-

Cahada and ourselves? . |

Mo. As I say, this gets sort of7c0nfused with the'

mutual-ﬁr&blems,”muhual-problems_cohcerning just the

ly de 1gned to.cever the hlstorlc flsherles, this

type element.' For- example, on the Atlantlc coast

the bllateral agreement woul& cover. herrlng, 1obster;_
tuna and ground flsh

.
. St
1 :

On the west coast the bllateral agreement

[ JE IV IR

mile zone. OF¥ the Unlted States coast of Washlngton

for salmon, algso the coast of Alaska. *Certaln areas”

% DEAN MOBURE & ASSOCIATES - Couft Reporters— MA 2-3110 - Seattle and Everatt, Washington *
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have halibut, so the bilaterial agreement is a

creases interception. It does not resolve the

- 'fish are the Canadians, by.this’laterai agreement,

-entitled to take?

-distrfbution_as between Canada and the United States?

,w”:more ebout what lt 1s you are attemptlng to galn froﬂ_

'actually anreases the'lntercept by permlttlng Canada

L__.. C % DEAI}I MO,BUHG & ASSOCIAT‘ES Cquxt BEportersm MA 2 31 10 - Secttle and Everett, Weshingten
IR . .

reciprocal flshlnq agreement and 1f anything in-

intercept problem. ‘Then for purely the ‘'salmon, you
hafe ﬁhelintereepﬁion of salmon between one eOunfry
to the other. - |

Let's take the bilateral‘agreement between the three

mile and the twelve mile lines. What species of

Ground fish, helibut, black cod,'selmon} and these
are within certaiﬂtperimetefs on'the}eaet-coast.

As to the zone between the three mile and ﬁhe

twelve miles, is the agreement clear that the intent

of the bilateral agreement is to effect an equitable

No.

Maybe you could . tell me or eXDlain.a little bit

this LQultable arxangement9' L e

Again, loqklngtptasglmon, le yvou can just pretende"

there- ls no. bllateral on. the _west coast, we have got
s i
the 9Loblem of 1ntercept10n Qf salmon from otherr

o

countrles.; Actually,\th;s bllateral agreement

= ®

T
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[T . . [}

-they give up a million fish they have intercepted

. when we are intercepting a million bound for Frazer

 'thlS is Where you.- qet tled 1nto these two, but 1t 15
. the equltable dlstrlbutlon of the 1nterceptlon for

;purely salmon that';s really not dlrectly related

to fish within the three to twelve mile'liﬁit'aff
the wés£ coast.r N |
Here the State of Washington hoped and it was
actually propased in the negptiations that-wejelimia—
ate salmon from fhe bi;ateral. 'Whén’you gaﬁtin'afa“
pdaition‘where Canada in these three years thesa_

bilaterals have been in effect have lntercepted al-

most a million salmon bound for the State of- ﬂashlng—;'

ton, whereas under the bilateral agreement the Wash-
inéton fishermenjhave'taken about tﬁenty thdusand'
fish bound for Canada, you can see why the State c::sfr
Washingten decidedrtﬁat it was an ineqﬁitabie arranger
ment, and wanted salmon removed from the bllateral
buL Canada regards thls ‘as part of the overall

intercept picture. They obvzously flgure,why-should

River.. This they really feel is an imbalance, and

Zoaf &

to the bllateral but it is part of the bllateral

“x,

And what you are télllng us about the relatlonshlp

o

between Canada and the State of Washlngton and salmon'

and thé bllateral dgreement 15 from your observatlon'

N
E ,Lt
i g

: c
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while involved as a technical expert?

Yeas.

. And you don't have any capadity or feSpbnsibilityf

for establishing policy?r-

No. “

From whonm do Ydu cét thé statements about whethér.
there should or should not be. equltable dlstrlbutlon°
Theseacome out from the records of.agreement, he
official meetings betﬁéep thérUnited Sﬁates and |
Canada. N | 7

I take it that the State of Washlngton does noi

'-attempt to regulate flshlng between the three mlle :

and the twelve mile limit ~--

That's right.

-- off its coast?
Yes.

And from four’obsérvation, are other state citizens

- fishing in this area?

The State of Oregon, possibly California. That would

be all.

How about AlaS£a° 9j_ﬁ;f

“I just don t know 1f Alaska boats get down there or

Lo '_p.d

"not.

I take it there are Canadlan flshermen out there’

Yes. N

b - ,I o 'l\- T
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- and Canada fish in this area?

_ Dd you have anf,iﬁfor@atipn abouﬁlthe:takiﬁg'of
Vcentages,
‘mile limit.

You have 1og book records of the various. flshlng
‘But you don't have lnformatlon of how much of the
>IL is: estlmated based on 10g book records that

: =approx1mately,90.percent of the Canadian takKe is

" made within the three mile to twelve mile limit.

2

And they are there under the auspices of the bilater-
al agreement?
Yas.

Do any other. countries outside of the United States

For salmon?
Yas.

NG .

salmon outside of .the twelve mile limit?
Most of it and again I don't have the exact per-

most of it is taken within the twelve
How do you knOW'that?

vessels as to where the catch was made.

catch was found outs;de the twelve mlle 11m1t°

b

I'm not talking just about Canada, -

This is based dn;WashingEon_fisherﬁen's log books ..

The log. books Were taken from Canadlan flShermen“‘

. v - ,,.‘ Ny

From Washlngton flshermen.
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Do,yéu have any_knowledge'df‘the_take by aﬁyone‘from
any country, Canada,or anyplgce elSe,rouéside of ﬁhé‘
twélve_mile-liﬁit? |

If you are going ﬁé take 90 pefceht,inSide;,you'ére-'

going to take 10 percent outsiﬂe;

E And'thisxfigure,:the QO-pe:cent,figure that you have

come up with, this 90:perceg£ifiéﬁre -

I'm taking that oif the top of my head. It may be

‘93 percent, it may be Bl-perbent or it may be 94

percent. I'm not giving it to you exactly, but it
is in the neighborﬁqod of‘apprbximately_90-pércent_
of the total catch that is made within the tﬁelve

mile limit.

- I will tell you what I'm after. You have the figure’

of the take of salmon inside the territorial bound~'
aries of the Statg{bfrwashington.

Yes.

And you have 1nfo:mat10n of the take of salmon off

the coast of wasthgton but Wlthln the three to o
twelve mlle zone’l@', | v

Yes.

You also.hé?e information on the take by Canadians
within the three to twelve mile zone? |

Yes. S
e T T _ :
You also have information of the take by Canadians

A .'-7,:7‘ P o r.,“-"",_,éle
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and‘ﬁlﬁﬁkaﬁsi#d?ﬁé;qﬁjthgﬁﬂﬁited Stafés boundaries
Off the,Canaéian‘Shores?‘ | o
Yes. |
Do you have any iaformation An the take by'anyoneh
outsiée'of the twelve mile limit and those area%_'f-
that I-jusﬁ.talkeé'about;_any rawréaﬁé?
Well, apparently we are not communicating here. - -
If you héye-data based on these log.bbbks that show
Ehat X percent of the céfchqis made in this érea,'-
then the other pegcenﬁage;has“tO'Eé'made in this
area. It is just a simple subtracticn.""hrhund:ed
percegt of ypuf catch comes off theLCd#ét of”WaShihg-
ton. The log books just give you the percent that
- you tookfinside the twelvermiie_limit and it-follbws_
that the rest of ﬁhé-percentage,came from outside
of the twelve mile limit, so this is the catch off
the coast of Washington. So it is known'6 inside
and outside, based on .the 1o§ books. |
Let's_tage the year 1973;- AssuﬁingAthat 90;percent,
of the fish are takeg,wiﬁhin_the'limiﬁsl-~ ~
Yes.'t “ - - |
And that involves a mi1iion fish; ~ In order for you
to determine how mény fish were-taken-outside.tﬁe
twelve mile limits, yOujwould'justiiake 10 percent.

of that raw number of total fish?

M- T S : . SR o
[_.__ * DEAN MO?UBG& .A§S_OCIA’I‘ES ~ CGourt Repprters - MA 2-3110 - Seattle and Everett, Washington *
L4 e - . . ~ 4 -

n e L

Al

R




22

10

I

13

14

LS

16

17

18

o

. PO

g1

b3

24

|
|

a R A T N SR S . P g . el el

2

L___ # DEAN MOBURG & ASSOCIATES - Chirt Réporters « MA 2-311C - Seattle and Everott, Woshington * — e |

You would take the percéntage'you estimate you took

‘staff could do this.

If you as an expert advisor to the State Department

well, actually == .. _

Jﬁst_aﬁiﬁeiiyes”o;;ndf “1s-qh£t how YOu would

get'iy;ﬁoutsﬁdgédfjiﬂg twelve mile zone?

inside;ahd.subtract it from the total catch off'shofé
of Washington and-thatlis whét'woula’be caught out-
side. " | |
Is it accurate to say that-nobody is'repqrting'to‘
vou the take thaﬁ they make outsidé 6f7thé twelveu
mile zoﬁé? | | | |

Not today, this 13 correct.

Outside of this percentage extrapolation you have,
do you have any raw data of who takes how many salmon
cutside of the twelve mile zone?
I donftwﬁéve it, but I'm sufe'thexe is data available

that gives estimates of catches inside and outside

the twelve mile zohe, because this is a. very critical
area in fishing and it ié important to both Canad§
and the.WashingtoﬁlFisheriés Depértment,*and I'ﬁoﬁid-
say“tﬁat.if‘ydu aﬁked*eitherrthe:Sfafe;Of-Washingﬁgn
or the Canadian Depattﬁent of Eishéries_to give:ypu
an estimate of the 197310at¢h that was made inside-

and outside the twelve,mile_limits, the scientiﬁic_

-42~
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'_arercdncerned:rfrwould go té Mr. ‘Wendler of,the

No, none of any substance.

Chinook, coho, sockeye and pinks and even chums, it

wanted to contact them Wlth respect to data as to the

percentage of flSJ taken out51de of the twelve mi}é

"“" - : *"ﬁ-','sl : é % i 4 _’ -
llmlt, WhO would you go to° e
a- af x ! l‘...f 3 i e . I

I personally, my Pontact'as far as Chlnook ang, coho
Department of Fisheries. This is the man that_I'
would contact.

In your experience with the National Marine Fisheries
Service, have you acguired any knowledge about the

ocean take of steelhead?

In your experience¢ with the International Pacific
Sglﬁon Cémmissionp did you acguire ‘any knowledge
about ﬁhe ocead'také of*steelhead? - |
No. -

With the Commission did you acquire:any knowledge
about the take of steelhead within the juriédi;tiona;
area covered by the. . Commission? | -

Ho.

Let me ask one catchall guestion. In your experience

since you left school, have you acguired any
knowledge about thq-ocean take of steelhead?
Specifically, 1o0; in general it is minor éompared'tq

the other specieés-and comparéd to” the take of.
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is very minor:iﬁ rumber, and as far as the Canadlan—r

'Unltea States negotlatlons are concerned, they

haven t: even entered lnto thls -area of steelhead.

h.'lr“'r

F It 1s not a salmon, and 1t woul& not enter 1nto

.- . ;_,-,.ga,,-" .‘..=._

% i oz

the mutual salmon problems because lt is not salmon.

o ; R

When you‘say that the numhers are mlnor, 1et_s talk
about the percentage of total take of theuresources.
Do yvou know whether that percentage of the take of
steelhead -—

You are referring'to troutlaor ard you are into the
Department of Gamt, becaﬁsefit is a game-fish in the
State of Washlngton. i aﬁ edt - youjwill have to
stick to salmon. When you get to trout and game flsh

I don' t have the data or knowledge of it.

~Have you done’ any studies that haveilncluded any

information on steelhead?
In Puget. Sound, no.

Anywhere?

'Weil,;I would have to think back of what I did on

the coast of Oregon 25 years ago, and I am sure We'

have steelhead. We mentloned everytnlng that came .

into the area and I'm sure steelhead‘was one of

them.

Now, when you say that steelhead is a trout, are you

talking as a biologist or from your knowledge or wha

* DEAN MOBURG & ASSOCIATES - Court Reporters « MA 2-1110 - Seattie and Everett, Washinglon & .
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' Is it ad¢curate to say that you are aware of the

It isanot‘a-salmon.

~Official contact?

feelings of the Washlngton State Department of
Fashelles relative to the. carrylng out of your dutleé;

_that 15,

; . - 4
& a""- _r-a— g{i“ -« w

It WOuld not have come under

o = & .

the mutual salmon’>problems.
Why do ydu say7it is;not a salmon?
Genet;caily it 1s not a salmon.

What 15 there about lt that makes it a trout 1nstead

PR ¥ Y
LR ¢

of*a salmon°,

L
T =

that a large percentage, not

The MAJOF dlfferei%é é
a largeﬁpercentage DUt they can surv1ve after spawn-
ing whlch_salmon cdo aot. : |

In yotr experience with the Natidnal Marine Fisheriea
Serv1re, have you have any off1c1al contact relatlve
to your duties with the Washlngton State Deaartment'

of Game?

Yes, anything relative to the carrying out of your
duties? _
Well, . I have attended, for example, I attended the'

Pacific Marine Fisheries Commission salmon and
steelhead committee meetings at which the Department
of Game usually has a representative and I am in

contact in this manner.

you know +that they think there is an
* ‘DEA'N MjOBUﬁG & ASSOCIATES -~ Court Reporters - MA 2-31 10 - Seaitle and Everatt, Wushinqten * ——_——l
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, 1nequ1table share of salmon belng taken by the

3Canaalans? You are aware of those VLews of the

'have attalned or recelved dlredtly from the Washlng-

I am not sure what concern the State Department of

" Game has with salmon in the State-of.Washington.

the migratory life of the salmon that whatever

a steelhead°

And I take it you have had no discussions about

ri‘g

s

: “.- N

Wasﬁiﬁgton State Departmenttof Fishef¥ies?
As an official view of the State oﬁIWashington that
there. is. an lnequLtable I:aalanc*:e:.r I would say yes,

I would say noss;blv yeE.

& -
*_f\.n

Are there any v;ews or anythlng llke that that you«
Ny

ton State Departn@nt of Game’

On salmon?

Regarding any £ish.

Wall,again, as I say, we are only dealing with salmdA

as far as I'm concerned in these negotiations and -

They are not expre¢ssed to the Washington Department-
of Fisheries.

Are there any times you were aware of in the life, -
happens to a salman may also affect what hapnens to
What happens to a salmon —-- there could be a rela-

tionship between a salmon and a steelhead in the

stream.
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steelhead with the Washington Stete_Department of
-Fisheriee° | |

Only regardlﬁg saLmon. T fiﬁ i‘

I'm not sure I fuLly undersﬁgodryour answer when

we we£e taiklng_abqgt what problems there mlght_bef
rbecause of theiéﬁaéﬁeficelIvarying'of approximatelyri
5 perrent between taLes or;egfeemenés on certain
estlmates of the takmng oz,salﬁon; iDo you know'
what I'm telklng al:x:fui:.'J Maybe you -can tell me what -
you sald as to tne mana@ement problem.

it was askea whether this dlfference 1ﬁ percentage
between the two countries in itself ereated a manage¥
ment problem,'as'I understood. the duestiqn and I

said in my opinion,ﬁo, thet'whether it was éQ-ﬁefcent
to 93 pernent that.they intercepted}lthat?did net
creaﬁe a major management problem. | 7

‘When.you talk'aboﬁt mEnaQementf youfre talking about |
management by whom? | -

Management of the resources of ‘a particular stocﬁl

If a-ecﬁntry‘isrtaking 65 percent as opposed'to;67i'

percent or even 70 perceﬁt,fi don't thihk-thaﬁe

creates a.menagemeﬁt problem, that 65 or 70 percenﬁ;'

Would it be accurate to-saf“that‘if thexeiwere a

variation of as much as 5 percent that that would not

create a problem for the State of Washington in

L_____.._. * DEAN MOBURG & ASSQCIATES - (Court Reporters = MA 243110 = Seattle and Everett, Wcsh;ngton *
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managing1the resgﬁfces,'qgce ft”cémé‘into;its own
exclusivé jurisdicﬁion?_ | |
Yes. I also péint%@foﬁt that perceﬁtége‘gefs tricky
 when jouﬁéét*infﬁ“éﬁaii numbers. Ifryou.bnly have:
J',a;ﬁuﬁdrédifisﬁic6ﬁing%out, Slxtg flve are a lot,
but 1f you ' have a hundred mllllon comlng out, and
‘whether it is s;xtnylve or seventy-£five million,
it becomes sort oF, academlc‘ﬁ?om.a;management stand-

_p01nt, so lt depends on the size of - the run}

L mw, PILRSON mhat s all T have.
e .
o MR.chbIMPSEY T h§ve no, gquestions.
EXAMINATION

BY MR. HOVIS:

Q.

What vears wereitﬁe biOloéiEal studiéé'rﬁn, tht‘
‘year of origin? | -
-it-wa§7196l-to 1964 for thérbrboa yéérs,of Chinook”

and I think 1964 to 1966, the brood years of c$h6f 

There were four coansecutive brood yeais of Chinook.
- Has that daté been published?

Yes, many times. | 7 7

And what would'be thpse publiéatidns;'whét-are'thez'

ba51c publlcatlono. |

Well, I have got a ;éport of iﬁ in the Fish Cdmﬁis—

sion of Oregon and another report in a bulletin of

* DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2-31 ld - Seattle and Everett, Wushiné’ton‘ *
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BY MR. MCGIMPSEY'

3

the National Marine_Fisherieé;Servicefand that is.

 two, and there is another one I know in-a fisheries

bulletin.

-The Department of Washington Fisheries bulletin? .

 Iz'is the Fisheries Commission of Oregon.

In the Natlonal Mdrlne Serv1ce° o

- =

A figherles bulletln.;

MR. HOVIS: That's all.

BT

1

T

You 1nd1cated that much of the vecovery of tagged

E s . H- N

and markea flsh occurs 1n flsherles up and down the

coast. From your experlence, is there cooperatlon

4netween the dlfferent managers of fish up and: down

the Qoastq dlfferent states_and|prov1ncesrthat
manage "fish? | | o | |
Yes, this was qne_of the maﬁor=purposes'gf this
Capadian-Uhited.Sﬁates infbfmalgchinobk,aﬂd-coho
committee, to genéféte this cdoperétionfand it_ié
goésﬁ—wide. o - '_;7 1- s |
$olthat.if, for‘eﬁéﬁple} é'ﬁarking'gi-tééging studil
hadlbeen instituted by thé ﬁashingtdn,Departmeniiof
Figsheries and these fish were being recovered and
landed and counted in Cahédé, would inforﬁatibﬁ_ft@m

+ DEAN MOBURG & ASSOCIATES - Zourt Reporters - MA 2-3110 - Seattle and Everett, W;zshingtoﬁ *
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_And also you indicated that the NatiohalfMarine

I would not have the data available.

. Now, there was some discussiom sarlier about the

those tags o:'markings be available to theVWashingtOne
Department of'Fisheries?"

Yes.

Fisheries'Service does not'itself.go-Out and.collect
raw data pef se but reliesrdn various other egencies:
for the::aw dataféﬁat“YOﬁikely on and get from
dlfferent agenc1eﬂ.' To your‘knowle&ge, ig that
avallable to all qéenc1es on -’ the west coast that
.manage salmon? . ] A

Yes; we exchange data between all State agencies

‘

and the Canadlan Department of Flsherles. We all S

‘J'
¥

exchange lnformat:on.l

Aie you.aware Qi & tagglng stu&y as dlstlngulshed
from a. marklng study thaﬁ_mlght have been done in
rlver“°- I belleve before we were talking about a
tagging study and you mentioned that had been done
on the high seas. are you aware of any that has_been ,
done in rivers? - |
You mean speeifically in Puget Sound rivers?l'

Specifically in Puget Sound rivers.

fact that if 90 percent of fish were caught within

the three mile to twelve mile limit by Canada, you

* DEAN MOBURG & ASSOCIATES - Court Reporters - MA 2-3110 - Seattle and Everett, Wué.hin"gtén *
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"tage of the harvest? Are these the_same type calcu-~

.~slocal ‘persons,  the.data for the actual area of the

S across -

'So that would be im a sense similar to the National

4

. « DEAN MOBURG & ASSOCIATES - Court F-."eporté'r-s SMA 2-3110.- Seattle ¢nd Everett, Washington

would determine then that the "additional 10 percent .
were caught outside of the twelve mile limit. What
calculations would you-go ﬁhﬁoﬁgh fc detérmine'wére'

they particular fishery's catch, a particular percen-

lations that were used when you were on the Inter-—
national Pacific Salmon Commission? -

No, this type iﬁfé;matigﬁlwoulﬁ have to come from

catch. They‘éré not'talkinéraﬁégt‘?ﬁether it'is
inside ox outsiqegihertwelve mile limit. They have
the 48#?'and;é9thi§é?§llelg,_and tﬁéy'éxtend clear“f
Are'¥oﬁ!famiiiér Qitﬁ;éhe éatbh studies of the
WééﬁiﬁgEanStatg 5ébéfﬁ%§ﬁtf&%.ﬁishefies?

The)caﬁdh statiéti&s,hyes;;ff | |
Do_thgggindicété”ﬁﬁé éreasﬁfacally“Where the. fish
are caught? | | N |

Yes. ; . S _ . oL . . PR

Pacific Salmon Fisheries Commission, is that correctzy = -

Yes.
Is there a division of the catch bétween the United
States 'and Canada?

Yes.

-51-




0. . of the catch’

what is that division?

It is 50 ‘percent of the catch in convention waters.

- It is leldea equdlly Each country gets 50 percent._‘_t'

Of pinks and SOCk?YG, all pinks and sockeyeé caught
within the convention waters which includes a large. -

number of Puget Sound pinks.

A

10

12

15|

througn°‘

Can you tell us just a little bit more how it is

managed so that you divide it into 50 perceht each?

.1“ TR

What kind of calculations as a biologist do you go

You: mlght approach 1t on the- magnxtude of the run,

experilence based on a given fleet size, or possmbly,

you ¢dﬁrd dofit fﬁ%ﬁ wayfwéj?en your catch in Area

.

20 ahd-glventthe

k.

and then '‘before a season commences;'From prev10us

{ame'size'of'the Puget Sound fleet

with a given number, of- boaLs, if théy'are'falling

béhind'SO percent,

by'one:or two day

G’Mm s‘n

eana&a w1il exbend U<S. flshlng

‘or ellmlnﬁte flshlng in the

Frazer River or if Canada is falling beh:.—ndF “there

will be an extra day*s fishing allowed out here.

There are. a number of ways of arr1v1ng at thls,

The calculatlons whlch would 1nd1cate to you whether

" or not Canada or the UnltedAStates was falling beh;nq

their fair percentage, would those be based on your

* DEAN MOBURG & ASSOCIATES - (ourt Feportefs ~ MA 2-3110 ~ Seattle and Everett, Washington »
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BY MR PIERSON.

Q

from the var;ous plants, usually by telephone.

Yes.

© eliminates it. If the United States got so far

analyszs of such 1.nf::)J:'mzsttzl.o*l'>

Daily catch 1nformatlon data and that is obtalned

And are these techniques - and calculatlons that you
go through, are they fairly well accepted among the-

various managers on_the:west_coast?
MR. McGIMPSEY: That's all I have.

EXAMINATION
In your experlence wzthitte Internatlonal Pacific
Salmon Flsherles Comm1551on,éwhen 1t appears thatr
the Canadlans are taklng 50 much ncre ‘such as to
put the dlstrlbutzon out of balance, is it normal
to glve ‘the. Unlted States flshermen optlons to take? |
The fLrst optlon rf We do* Lh;s is given to the United
States. You mlght go to a flve day week and then 1t
1s made up. By g01ng to the Exazer Rlver flshery,
you get the accumulated escapement 80 you have a
double flshery in- Canada w1th the Unlted Stateés
lnbetween, 80 you-can start,maklng ap on the Canadiaa'

side but it reduces the Frazer: River fishery,_juéta

behind that in their efforts to catch up they were.

_* DEAN MOBURG & ASSOCIATES - Court Reporters ~ MA 2-3110 - Seattle ond Everett, Washingten *
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- Frdzer River.

'eontribuﬁes'salmou to the ocean fisheries?

going to hurt escapement, you'would'eliminete the

And the Frazer River fishery is entirely Canadian?
Yes, |

Do you know“whp operates the federal agency that

Who Operétes them;
Yes, what agency ef our government operates that°
You mean the Colunbla Rlver agency?

The federal agency in the Columbla River . aree., T
When I want catch and related data from the fe&eral
gnncy I. wrote the reglonal dlrector of the Bureau
of Sports" Flsherles and Wlldllfe, but in Feeent—yeare

I'm net sure;”bec&use'tnat bureau is undergeing
éhahéef The large Cblumbla Rlver program is put on
by an’ agency on ehe Columbla River which is uﬁder;

NMFS B
FEHES .

v MR PIERSOV That 5 all I have.

-f (Whereupon, exanlnatlon concluded
: at. 3 R c'cloch AH. ).

AR “](Please sign’ deposition on the
PR e foIlow1ng page before a- Notarf
s, - Publlc Y ,

I N L b e 3l

* DEAN MOBURG & ASSOCIATES - Court Repbriers - MA 2-3110 - Seattle and Everett, Washington * o |

-54-.




10

Y

7

3

- B3

11|

“ha2y

13

i4

16

18 |

19

20

22

25

|
8

9

SIGNATURE OF WITNESS:

COUNTY OF.KIﬁG

Subscribed and sworn to before me thlS the

day of (iLiJJKﬁ

STATE OF WASHINGTON ) .
. 1 . ) )

)

r

SSOV - . B .,‘:-7.-";": N

;QZL

173, 0L s

Notary Publlc Tn and for the
Statzm-~of Washlngton, residing. at
&_m . : g :
_g’f* & . ¥
"
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‘laction or the outcome thereof;

 CERTIFICATE

STATE OF WASHINGTON g
: ‘ . 58.
COUNTY OF  RIiwg . )

I, the undersigned NOtary Public in and for the
State of Washington, do hereby certify.,,

That the annexed- and foregoing dep051tion of each
witness named herein was taken’ stenographically before me and :
reduced to typewrlting under my direction; 7

I further certify that each said witness examined
read and signed, his dQPOSLtlon after the same was transcribed
unless lndicated ln-therrecord that the parties and each .

witness waive the signing,

I further certiEy that all obJections made at the
time of said examination-to my qualifications or the manner of
taking each deposition, or to .the conduct of any party, have
been noted by me upon each said deposition' 7

I further certity that I am not’ a relative or .

tmployee or attorney or counsel of’ any of the parties to said L

action, or a relative or pmployee of any such attorney or I

counselﬂ and that I am not financially 1nterested in. the said

i further certijy that each witness before examina-
tion was by me duly sworn to testify the truth the whole
Lruth and nothing but the . truth ' |

I further certiiy that the dep051tion, as transcribed

) * DEAN MOBURG & ASSOCIATES - 'c:o_urt nepo‘:ters - MA 2-3110 - Seattle ané_gverett, 'w.zsr_a_ingeon *
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is a full, true and correct transcript of the testimony,
including questions and &nswers, and all'objections;'motions
and exceptions of counsel made and taken at the time of the. -

foregoing examination;

I further certify that I am sealing the deposition7in

an envelope with the title of the above cause thereon, and.

marked "Deposition" with the name of each witnéss, and'prbmptly

delivering the same to the Clerk of the above entitled Court:
IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal this . day of M,p/
1973 . Tl

. e "’

Notary Public in and for the State
of Washington, residing at_ Mercer
Island. ]
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