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A P P:" A R A N C E S

FOR THE UNITED STATES
OF AMERICA:

4

FOR THE STATE OF
WASHINGTON DEPARTMENT
OF FISHERXES:

2

FOR SQUAXIN ISLAND,
MUCKLESHOOT, SKIKIj'4ISH,
SAUK-SUIATTLE, ST1LLA-

4 GUAM1SH:

5

FOR THE YAKIMA INDIAN
NATION:

ALSO PRESENT:

STUART F. PIERSON
Special Assistant to the
U. S. Attorney General
cfo Verner, 'Liipfert,
Bernhard 6 McPherson
1660 ML" Street N. W.
Washington, D.C. 20036

GEORGE D. DYSART
Assistant Rectional Solictor
U. S. Department of Interior
P.O. Bow '3621
Portland, Oregon 97208

EARL R. McGIMPSEY
Assistant Attorney General
Temple of Justice
Olympia, Washington ' 98504

DAVIS GETCHES
Attorney at. Law
Native American Rights Furid
1506 Broadway
Boulder, Colorado 80302

JAMES B HOVIS
Attorney at Law''P', O. 'Box 437
Yakima, r Washington 98901

t r "I e

' J.E. LASAZER

9 * W, dr *

BE XT: REM-MBERED that on July 9, 1973

at 1330 p. m. , 1266 Dezter Horton Building, Seattle,
r

Washington before SUE MASTER, Notary Public in and for
the State of Washington appeared DR.'

KENNETH' IENRYr

the wi ness 'herein;

WHEREUPON, the following proceedings were
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had, to-wit:

MR.' McGIMPSEYI Hill the r'ecord show this
4 deposition is being taken pursuant to agreement

between I'ir. Dysart and myself, I believe, and other
counsel and pursuant to iNotice in accordance with

the Pederal Rules for Civil procedure.

9 DR. K NINETH HENRY,

0

being first. duly sworn by
the Notary Public to tell
tne truth, the whole truth
and nothing but the truth,
deposed and said as follows.

EXAMINATION

4 BY MR. I4cGlt"IpsEYs

Dr. Henry, ;would you stage your full:name and

spell your last nsime"?

Kenneth Alkn Hehry, H-e=n-rtsy.

And what is your address?.9.

9 A. 18564 Spzingdale Court Northwest. , Seattle, Washing-

0 ton, 98177.
And where are you presently, employed' ?

I am employed by nt'OAAr National Marine Pisheries
CY~~~ ~Service, United States Depar'tment of.~~~,

Northwest Division, 2725 Mountlake Avenue East,
Sea, ttle, 98112.
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g. How long have you been employed there, Dr. Henry?

z A At that specific location'?

Q. Yeso with the National Marine Fisheries Service.
A. Since 1963.

5 g. How long at that specific location?
Since August of 1969.

0. Could you describe what your duties are?
s A I am a fisheries research biologist, fisheries
9 data and management division, primarily concerned

0 with the international program specifically between

1 the United Sta'tqs and Canada. Specific details?
2 Q. Yeso please

4

s g. Could you give us a perfume, .of jour educational

I am advisor to the .United States Commission, the
United States Halibut Commission and techn'ical

IE tn
'6

5 advisor for the United, States 'Commis'sion for the
/Itj aw'National Salmon Commiss'ion, 'technical advisor for

7 the United States-Canadian salmon negotiations.

background from the time you entered colliege?
o 1 The different un'itiersltties 'or just upon graduating'?

a The universities and the training you' received
there.
I attended the Missouri School of Mines and Metalur-

gy for about a year and that is in Raleigh, Missouri
I attended the Linfield College in McMinnville,

* DEAN NOBVRG 6 ASSOCIATES - oo t Fleportere - NA 2rII IO - Seattle and Everett, W ettinaton *



Oregon for a year and a half. I attended the

University of Washington for two years, graduating

in 1949, Bachelor of Science in Fisheries, a

jhfaster's Degree from Iowa State College in Statistic
a Ph. D. from the University of Washington in 1961.

g, While at, the University of Washington and under-

graduate school was that in the college of
fisheries?

0.

Yes.

And then your'. Ph. D. , worsk, what, area, did you study?
r

tey thesis was on the "Racial Identification of
I'

Frazer River. Sockthye Salmon by, Means:;of Scales
and Its Applicat ionS to, Salmon P1«sE 6 f ahwhe~7

Did you also 'ha've some general courses in your

Ph. D. work, and:Ln what areas would those have

been?

Population dynamics, , specifica3 ly statistics and

data.
Could you give us a resume of the positions you have

held since you have completed your academic train-
ing?

I was with the Fish Commission in Oregon for
approrhimately seven years„ in charge of coastal
investigation .and in charge of Columbia River.

investigation. I was with the International Pacific

* DEAN IIOBURG 6 ASSOCIATES - Court Retro ters - tdA 2-3110 - Seattle a d Everett, Wash ato *



Salmon Fisheries Commission for seven years as

chief biologist. I was laboratory d.irector at

ASM. W'fsPtr g NOrth CarOlina; in the NatiOnal Marine

Fisheries Service foz' six years and I have been with

the Mountlake Laboratory since 1969

9

Q. Now, you indicated. that. for tbe past year you have

been working as technical advisor to the United'

States government xn. connection with. Canada con'cer'n-.

ing salmon fishing?
Yes.

,r

0. Could you explain briefs. y"what; those, =negotiatio'ns

2

{~

6

17

9

concern?

The zincinal roblem in ne. otiations is -' — wellp p g I

there are types of negotiations —.that have been going

on for the past txtto yea'rs.

One was a bilateral agreemeqt with the Canada

Fisheries service to give reciprocal fishing rights
between the two countries. This involved both

coasts and a variety of species, but one of the

conditions of the bilateral agreement was that we

would also meet and discuss mutual salmon problems

on the Pacific coast and that was signed, in 1970 for
2

' two years and renewed for one yeaf in 1972 so it.
came up again this. year, and our discussions of the

bilateral agreement were also intermingled. with

* DEAN MOtSURG S ASSOCIATES - Court RePorters .MA 2-3110- Seattle and E er It, W *hinaton *



mutual salmon problems. They are separate, they

can be handled separately, but they are very closely
inter-related.

4 0. Could you describt" the mutual salmon problems?

5 A. Principally it is the interception. Canada has

taken the position that we, should catch fish bound

for its country of io'rigin so they. felt that. should

reduce the inte'rcrsption to' a minimum , ho when we

catch fish fro2th-'Praser Rivers they consider' this
an intercept rand when they -catch fis'h bound for

Cope 5gf ww ref t ace
Puget Sound, this is=, ' under'their ' , an

intercept, and the problem has. been how to relate
the interception by 'the two countries- in such a way

that .it. is acceptstble to the' two countries and we

have tried to reach an equitable .agreement on this. .
g. What has the United States' position been'with re-

gard to the problem of interception? You have in-
dicated what. the Canadian position is.
When you get into the United States position„ it
must be understood. I a'm not speaking for the Sta.te
Department.

l4R. DYSARTs Before you answer, could

have the last answer of Dr. Henry read back? I'm

2 not sure he stated' it clearly, from what he said
2 later.

e DEAN MOBURG & ASSOCIATES - Coo t Reporters - htA 2-3110 - S attic and E a ett, Washington *



(Last preceding answer read back
by the Reporter. )

MR DYSART: You should or. should not.

intercept them?

them.

t

THE NITNESSS Yern ShOuld nOt interCePt
I'

If they originate, in Canada, it is their
position' that. Canada 'should: catch them and the

United States should not catch them

To clarify that, tne fish that originate from

a particular ocountry should. be. caught"by that coun-

try. This is what I mean by the country of origin.
MR. DYgtARTS That is not what I understood

you to say before. ,

THE NITMESS: I think that is the way I
said it before.

g. (By Mr. McGimpsey) Nithout committing the State
Department to what you say here, could you briefly
describe what America's position has been?

Nell, I think it is very common knowledge among the. .

delegation that there is a general agreement. that
there is this problem of interception.

Prom the United States' standpoint it looks

li.ke we have probably gotten a little the worse of
the intercept in recent years. than Canada has, and

Canada, from their standpoint has said, "Ne fee'1

* DEAN MOBVBC S ASSOCIATES - C.onrt Fteporte s - MA 2-3110- Seattle and E erett, Wosdirgton *



We are being dcne in a 'little in reCent yearSEM and

for two years now we have been'. juggling figures

to try to sho~& tnat one-country oi' the tother is
getting the worst end of the deal and when we try

6

to assign values to that probl. em, we actually

generate values, that 'are appro-ima'tely $6, 000, 000,

showing that Canada was gaining by about, a little
less than 86r000, 000 in the interception of fish.

2

This is the. balance, in inter'ception, that .they Were

ahead between five and sip million dollars and

then we generateti. figures based on a different
analysis, a different type approabh that showed

it was almost that far the other way, that we were

actually being penalized by about. $62000, 000, and

so there was almost 912r000, 000 separ'ating the

extent of the value from intercep'tion.
Since we intercept mainly pink and sockeye, t

which are fish that are processed, Canada mainly

2

2

2

2

.2

intercepts Chinook and coho, we took the X-vessel

prices and applied those values. Canada says,
"Late are going to take the wholesale pricesrM and

if I were a Can'adi. an, I would have done the same
gli»t ~ CW«ed

thing because you take raw f ish& and put a" wholesale.

value on them and you incre'ase the value about three
Q4 «.OfC / C AO

times„ and ~w~doesn't get. much proce'ssing.
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tIts va'lue d9es no'1",— change.
„

By':tal ing 't4e wholesale,

price, you ezaggefate, .the difference 'between the

two types.
1'

When you say ybu Yiere'.jug'gling .figur'es, you are

tall&lug about the use of .whorlesale prices versus

X-vessel. pricesy
That is one of the te'chniques. '.Anoth'er is the

reverse pricing technique.

Canatia uses the direct price which is, if you

catch a fish then you say it is worth 93.'QOr tnat.

is what we will pay you in intercept.
If we use reverse pricing, that is, if Canada

catches a fish we will say that fish would have been

worth so much to us if you hadn't caught him. That

is called reverse pricing, so we apply a price on

it. of what it would have been worth to the country

if it hadn't been intercepted, so these are the

basic differences, reverse and direct pricing and

X-vessel and, whole:sale and we came up with about

912,0003000 difference in value, and that has not

been resolved.
In preparing for these negotiation's, did you pre-

pare material concerning salmon fishing which would

affect. the State's salmon that originated in

Western Washington streams?

* DEAN MDEttRG 6 A55DCIATE5 - Court Reporte e - MA 2-31 30 - Ee ttle ond E erett, We hinoton e
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You mean did I prepare data on this interception?

Yes, validating Data jnd pricing.
Yes

Could you desciibe gener'al'1y what is the effect of

this interception by Canada on stocks- of salmon

originally 'in Pu'gtat Scuntd and the coastal fivers

7 of Nestern Nashington?

s K Nell, there isn't much disagreement between the

United States and Canada as far as the effect on

stocks of fish in Puget Sound waters and it is
agreed within a matter of relatively few percent

For example, off the west coast of Vancouver

Island, the lower part, over 80 percent. of the fish

,
t

they catch are United States fish and of the total
Puget Sound stock, the data, and these are based or

tagging and marking studies which are generally

o 0.

accepted by both countries, approximately 65 percent
of' the Puget Sound catch of Chinook is caught by

Canada.

Is that Chinook?

Yes.

Q. Do you have any figure for cohos?

For cohos, as I recall the figures, it is approxi-
4 mately one-half of that catch or better than half

of the catch of Puget Sound cohos which is made by

* DEAN MOBUFIG 6 ASSOCIATES - Coo t Aeeorte - MA 2-3 I IO - Seattle a 6 Secret t, Wash' gtor *



1 Canada.

2 Q, Could you tell us a little bit about how you go abou

determini:ng that 65 .percent or better than half
of Puget 'Sound stock are' being fished by Canadian

fishermen?
t

There are several approaches. The most direct one
IS~pc «Spume S

of course is marking estper~zrum in which large
numbers of. fish from hatcheries .are marked and re-
covered at the various fisheries. Bach provides

0

I
2

a notation of where the fish wefe taken, the fishing
Qe )9 Iohe 'f ptrt

grounds, and the ultimate d+stmrVb, determined other
than by raw catch data, magnitude of the catch in

13

4

33

6

various areas and' escapement. and this .gives you an

approximate idea of where the fish are going and

what portion goes to different sections from the
Puget Sound and the Columbia River.
1 take it, though, when you concluded that 65 percen
of the Chinook, of Puget Sound Chincok are being

intercepted in Canadian fisheries, you' re basing
that percentage ota some calculations derived from

raw data, tagging studies and maiking?

3 g

Tagging and marking.

Ts there raw data which does not necessarily eguate
to 65 percent, wnere you have to compare it with the
catch?

e DEAN MOEUIIG 6 ASSOCIATES - ou t Flepotte o - MA 3-3110 - Seattle ood Euerett, te ehirpto *
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You have, to do it by sampling, , really. There was
firrarq ar» e

a large;parking p~m -in the, Columhia Riv'er',

l4

5

for ezampler and these marks all involved the variou

fi sh, and what proportion ' of 'the' 'catch was sampled,

or the number of markings, but the sample is blown

up into total catch. It is definitely a calculation

based on the sampling of the fish.

9

Q. How did you prepare for these negotiations2 From

whom did you get all of your data? Did. the
0 National, Marine Fisheries Service have it or-did

11

I

you rely on other sources for it2
A, It was mainly -- the National Marine Fisheries

Service does not prepare detailed catch data. This

was supplied primarily by the State fisheries
agencies and the Canadian Department of Fisheries

1

.1

and interchange between all agencies

Q, Did you consult with the. Bureau of Sports Fishincr

& Wildlife?

2

2

A. No.

Q. And why was that?
A. Why didn'0 we consult them? I don't specifically

recall that there was any real. need to. I mean, I
don't know what. they would contribute.

Q. As far as you know, they would have nothing?

They would have nothing that I know of that would

e DEAN 33OBURG S ASSOCIATES - Caart Reaarte e tdA 2-3110 - Seattle aad Eeerett, Waehiaataa *



contribute. to it.
9, What type informaIti'one d'id yrou get' from the State?

1 take it you did get a contribution from the

Washington State Department of Fisheries?
R Yes.

6 9, What type informaCion did you get from the Washingto

7 State Department of Fisheries?
s k Catch and effort &iata by species, by area, by time

of year, by gear.
&o Q. Did you rely on any tagging or marking statistics

1 done by the Washington State Department of Fisheries
2 in determining those percentages?

Yes, this is true for Canada. The Canadian office.
4 uses the same datzt. They use the same data in

their calculations.
6 g. And did you say that the Canadian calculations based

upon that data turned out to be approximately what

8 your own calculations were?

9 A. Yes. They were very close.
o 9, Eow close would you say they were?

Well. , for example, in the Puget Sound data if' there
is a'. difference in percentage points, ''at most it is
maybe 5 percent, 1 would guess, without looking up

the actual percentage and when you are talking about.

it. -- there are over two hundred categories that the
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break down that have different percentages, and this
i.ncludes every type fishing gear from, say, the .

middle part of the State of Washington up to south-

east Alaska. You . have got. trolling, purse seining,

i
8

0

gill netting, reef netting in Puget Sound. Then

there are all the different fishing areas in the

State -of Washington, British Columbia and southeast

Alaska, so it. comes to over two hundred categories
that we have percentage estimates on, and our

estimates -- we have Canadian est. imates, too. I .

don' t. remember whtather there are eight hundred or

four hund. red different percentages, but in most

5

6

cases, particular, ly in the stream areas there is
very close agreement between the Unites States and

Canada and, when you get to the Praser River, it is
almost 100 percent agreement. .

Q. Is there a wealth of information about. this for
Puget Sound fish?

K Yes. For examplep in the Columbia River there has

been one, of the largest marking programs ever under-

taken for four subseguent years on Chinook.

g. How about Puget. Sound, river fish?
There has been a large amount of tagging expended''

for Puget Sound fish.
Coastal. river fish? 1 .

I
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Less so

2 Q. Did you draw any conclusions from the studies which

3 you made which indicated this large interception as

to what effect that has on Washington fisheries or

on United States fishermen?

Not specifically, as part of the negotiations, no.

The Canadian catch that we were talking about, where

does this take place, the Canadian harvest?

0

A large part of it takes place on the west coast,
Vancouver Island, and in the last three years there

has been, a large catch off. the coast of Washington

and. in the straits of Juan De Fuca, what the Cana-

t7

di ans know as Area. Number 20, for their commercial

f 2. sher ies
Now, when they fish off the coast, how far off the

coast are we talking about, this Canadian fleet
fishing?

L Since 1970 when we. signed the reciprocal fishing
agreement, the agreement was made to permit Canadian

tx'oil fisheries tc fish from three to. twelve miles,
within the three to twelve mile limit, so since 1970

they have been allowed to fish within the three to
twelve mile limit. down to just north of the Columbia

River. .

Do you know, who bars" jurisdiction, ":t'o wegulate the
~1

* DEAN IIOBURG 6 ASSOCIATES - Co«It Report ra.- MA 2-211S - S' ottle a d Eperett, W etriootoo *
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fishing in the area between three and twelve miles?

MR. PIERSONS I object to that question

4

g. (By Mr. McGimpsey) Do you know who regulates the

fishing within the three to twelve' mile 'area?

A. Did, I miss something here?

'7
MR. PIZRSON: 1 object. He is asking

whether you know who had jurisdiction to regulate

this and 1 think Chat's a legal conclusion. I don't-

think you are competent to answer. .
g. (By Mr. McGimpsey) Do you know who regulates the

area from three to twalve miles?
I'm not sure, again. I am not. legally competent.

I will have, to agree with 'him. In other areas, and

this is one 1 forgot to mention, I'm also a member

2

2

2

of the scientific committee of the State and Federal

management 'prograE& for Dungeness cx'ab in which we

get itnto the problem of jurisdiction' outside of the
three miles very specifically, and in my 'discussions
wi th other biologists I understand this is not

uniform with all of the states.
hey have different interpretations of what

happens outside =of three miles. Soke feel that they '

have jurisdiction„oyer their ci.tizens. and others

I understand do n'o't, 'so I. don' t, think this is clear,
and as far as the State. -o -Nashingtton itself goes,

* BEAN ttOBUBO S ASSOCIATES - Court aeaorte s - tdA 2 3110 - Seattle aad Eeerett, WasSiaoto *
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I.just don't know what. the legal answer is.
0, Do you know whether or not the State of Washington

regulates the Canadian' fleet outside of three miles'

iu this three to twelve miles area?

My understanding is that they do not.
g. Is it your understanding the Canadians are fishing

there pursuant to this agreement that was negotiated
this bilateral agreeme'nt between the Unites States
and Canada in 1970?

Yes, definitely. This was'very lucrative to them,

too

g. Are you familiar with the area in which the State of
Washington does exercise jurisdiction to regulate
fishexies?
Yes.

9. And now, taking into account the large Canadian cate
are there other fisheries other than those of

the State of Washington. that, fish on Puget Sound

Chinook and coho zounds?

Well, when you get outside the thiee, mile limit,
it is open to. all other states and to the fisheries
of Alaska, Or'agon, w Carliforniah: It is' open to any-

body outs'ide "the three mile limit. , : and boats of some

other states do' fish inr this afea. .besides Canada.

g. Besides Chinooie and coho, are there any other specie

* DEAN MOEURG S ASSOCIATES - Court Iteporters - MA 2-3110 - Seattle and Ere ett, Washington *
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of salmon that would be caught in the station area

you have described?

Yes, but these are the principal ones

g, What would be the other species?
They are all caught in some number

10

Q. As far as the pink salmon are concerned, are rhey

caught. in any significant numbers?

By the Canadians, yes, usually by, us, but mainly

by Canadian troll fishers off the west coast of
Vancouver Island.

g. You indicated that you were familiar with the State
2 regulations within its jurisdiction. What steps

are open to the Si'=ate as to proper sp'awning escape-,

ment? Do they in fact. have in your opinion certain'

6

7

options regardin«r fish which are outside of its
jurisdiction?

A. What options do we have in managing this?
g. Yes, take the Chiziook run where &S percent of it or

more is caught outside of estate j-urisdiction. What

0 options would the', Stater have iri managring that un

to provide 'a 's'pawrt2. ng''escapemenst?. ,

It would depend ron tne magnit'ude oX 7=he run. Si~ty-
five percent of. six million is differeht than sixty-
five percent of one mi13;iofs:

g. I appreciate that
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A You have the main escapement figures and you have

2 the difference be.'ween what is caught and what is
3 in Puget Sound ant3. this escapement could be an

4 allowable catch, depending on the magnitude of the

run.

g. Basically, it would be a regulation of the harvest
7 within its jurisdiction, or could be?
s A Yes.

Q. And as far as you know, there would be nothing the
10 State could, do which would affect the fish that are

harvested in the ocean waters beyond its jurisdictio
A The State itself wouldn't have any, but this is

part of the purpose of the international agreement.

g. As far as the international agreement or the. nego-

tiations in which you have been involved on behalf

o the United States, is that the United States.

!
17 and Canada and not the Sta.te of Washington?

NR. PIBRSONs I object to that. It
assumes a distinction between the State of Washingto

and the United States that I don't .think has been

established.
g. (By Nr. NcGimpsey) Is the State of Washington a

party to these negotiations?
A party? They haTte observers and technical advisors

at, every meeting.
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g. But are they .ar p&1rty. that. will sign the agreement
r

when it is complete or will i.t be signed by the

United States?
A he reciprocal fish agreement was signed by Ambassa-

dor NcZernan.

g. So. .that. is an agreement between the United States
and Canatia, is it not?

A Yes, it is.
0. And granting that the State of Washington has a

very major interest that is being

A Input.

g, But the State of IIIashington itself .has not negoti. ate
with Canada, has it?

A. I didn't think they could.
That is one of my duties I forgot to mention.

I am the United States member of the technical
committee for the formal Chinook and coho committee

between the United States and Canada and getting bac

to your question, this was a position originally
held by two State employees, one from the State of
Washington and one from the State of Oregon. They

were the two technical members of this technical
working group, and a't the request of Canada a

federal member was put on it because Canada for some

reason perfers to deal with the federal government
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and. avoi:d all 'the oStaM .hass'les

g. Now, any difference that. you had as far as the

calculations as to the percentages of fish originat-

ing in Puget Sound and coastal LTashington rivers

that were harvested by Canada, any difference in tha

percentage from Canada's own figures, would those

percentages have precluded proper management of

stocks? You indicated that. the percentages could

10

have varied as much as 5 percent. Could you

manage with that much of an error?

12

A. I might just say that the percentage that we used

in our estimates are not. creating management problem

I can't see one being created by this difference at
all.

16

17

g. Have the numbers of fish that are caught in the

commercial troll fisheries increased over the last
five or .ten years?

19

20

21

23

25

l1. Yes, there was an increasing trend up to -- I believ

the peak year was 1971, when they had the peak in-

terception from the standpoint of numbers of fish
and then since the negotiations have been under way

there was a tentative agreement in. vancouver . that - .
tney would try to hold the present level but that
was not formally agreed in writing.

Then it went down slightly in 1972 and I'm not
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sure what. the 1973 figures show. I hear that they

are catching largts numbers out. there but tnen again
th'e .agreement ha. s,been chang'ed this years effective.

t

the 15th of June, so that. Canada no longer fishes
the same as they .'zavet in the' past three years

&7, During the past three years prior to the 15th of
June of this year, to wnom would you 'attribute the

increase in the ocean of'f-'shore fisheries?
The Canadian troll fisheries.

9,
' Now, you indicated that you worked as chief biologis

14

for the international Pacific Salmon Fishery
Commission?

Yes.

During what periotic of time did you work there?
1956 to 1963.

9, And what species of salmon of United States origin,
17 in other words, Puget Sound origin mainly are har-

vested in convention waters?

2&7

Puget Sound pink runs and some Lake Washington

sockeye, but very minor.
21, g Would there be Chinook or coho, Puget Sound Chinook
22 or coho?

The salmon commisesion by law is regulat. ing on. ly
pink and sockeyes„

Q. Would Chinook or coho be incidentally harvested
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2

3

during the period. , the salmo'n. commission exercise
control?.

I t

A. Could be, yes

4 9, Do you have any idea as''to the. .extent of. the harvest

5 of the Puget Sound origin fish during the period

that. the commission was exercising its authority

over convention waters?

8

I 9

' 10

11
t

In some years it was substantial, in the straits
of Juan De Puca, particularly coho during some of
the pink salmon years, but other than this, it would

not be great to my knowledge. I just don' t. know what

the extent would be of Chinook, for example.

I34

NR. PIERSON: Are you talking about the

take by Canadian fishermen in the straits?
NR. NcGINPSEY: I was just asking generally.

9

The take of Puget Sound fish went under the juris-
diction of the salmon commission regulations when

it. was managed by the salmon commission?

9, (By Nr. NcGimpsey) That is my question.
MR. PIERSONS That would include Washington

Stette and Canadian fishermen?
a $" a f'5/

g. (By Nr. NcGimpsey) Yes. Is there any ~ml f~
y" of Canada that would harvest also Chinook and

coho that are of Puget Sound origin?
Their jurisdiction 'would affect area 20, which is

* DEAN I!OBURG 3 ASSOCIATES - t oa t Retro ters - NA 2-3I 10 - Seattle aod Everett, Waodi ptoo e



a major fishery.
MR. 'McGIMPSEYE That's all the questions

I have

MR. PIERSONs Do. you mind if we both ask

a, few questions?

EXAMINATION

BY MR. DYSART:

t3. Dr. Henry, I want to direct. your attention back to

the tagging and marking studies we talked about.

What my guestions are g'oing to be directed to pri-
marily are about a better clarification or under-

standing of the difference between the data genera-

tion or the collection and interpretation of that
data. This is what I'm going to try to have you

explain a little bit. .
Do I understand you correctly to say that. the

actual tagging and marking is done by the Washington

Department of Fisheries? Was that your answer'?

K No, there has beer( tagging and marking done by the

Canadian Department of Fisheries, the Washington

Department of Fisheriesr the National Marine Fisher-
ies Service and the State of Alaska. All of them

have done tagging and marking.

g. Now, with x'espect to fish originating in Washington
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1 State, who does the marking of those?

2 L., . .In re'"ent, years. , as I say, .one of ' the largest scale
+I-

marking programs undertaken was undertaken by the

4 National Marine Fisheries Service on the Columbia

3 River, and 'that inclruded 'fish from Oregon and Nash-

6 ington hatcheriese

Q. Directing my guest:ion more specifically to Puget

S'ound 'grid coastal, : cdastal being north of but

exclusive of the Columbia River.

1o A. Puget 'Sound, the markings, the experiments, the

markings would be done by the State of Washington.

1z Xasspkip would be done by the fisheries and, agencies along

13 the entire coast. It is a cooperative program.

14
'

g. What specifically is the role of National 13Larine

Fisheries Service in this?
16 A. There is my role. How I have been interjected into
17 this is through the involvement of the Chinook and

coho committee to coordinate Canadian marking and'

tagging experiments and recovery.
It was through this committee that we got. the

Canadians to initiate a sports recovery program of
ma. rking because there was a large number of Washing-

ton marks that. would be available to. sports fisherme

and through this committee we were able to get the
Canadians to do this.
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5 ~ (eeet ( a
The %DES, the ~~ 'river program actually1

provided 'money to mark .fish at a number of Columbia

Ri.ver agencies as -far up as Idaho . . They have also

provided money for Samples

I am less concern(BG with the . Columbia River. If you

feel the' Columbia River i:s relevant to what we are

talf0. ing about, fine.
. I am really .concerns'd '1ewth Puget Sound. The

10

marking I understand is, done as juveniles back in

the XEEbc~? k ts EEWwAsnB

That would be done at Washington fisheries?
Yes

14 g And the tagging is done on the high seas when the

fish are first encountered?

g

Is

9

Does ~ provide the actual tagging, though?

No, the tagging for the basic study was done off the

coast of Alaska betck in the early (50s and some has

been done very recently, in 1970 and 1971 by the

Canadian Departmertt of Fisheries off the west coa'st

of Vancouver Islastd.

g. That. is done entirely by official agencies? They ar
not asking the fi hermen to tag, are they?

No, these are biol, ogical studies, scientific studies
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9, But then fishermen are asked to report fish that tne

catch that have evidenc'e of either marking or taggin

is that correct?
4 A In some progx'ams, yes.

e

,g, Hdw i.s the -gtatch 1iata compiled' 'and by whom?

A Basically it is compiled by the sampling program.

It, is landed 'at various commercial landing. ports.
The, fish:are sampoled systematically for marks and

9 you have your rat1!o of max'ked fish to unmarked fish
'10 that you' can extrapolate.

9, Nho does that with respect to land in the State of
Nashington?

A, It. is done on Washington land by Nashington biolo-
gists and on Oregon land by Oxegon biologists. , and

on Canadian land by Canadian biologists and on '

Alaska land it is done 'by the Alaska Department of
Game s Fish.

g. And the National Marine Fisheries
9

0

They ao not sample per se
I

g. 1Now, you have mentioned the fact that there was

extensive tagging from the Columbia River, that there
was -- I am trying to get your words -- there was

much less in the coastal streams' ?

!5

K Iet. 's take comparable. I would say less of the
comparable data than fx'om other areas. I don't think
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there is any other place in the world where they

have had markings like they had on the Columbia

River.
Can you make any comparison of the reliability of

the Columbia River data 'as compared' to the Puget

Sound data?

Reliability?
To enable you to ascertain the percentage of fish

by river of. 'origin?

I would answer that 'in my personal opinion I wodld

observe .that the Colgmbia River data was the most

extensive I have slav'er seen. That doesn't mean the

other 'data are not adequate for answering the ques-
I"

tionS we are tryin'g to resolve, and I'think they hav

certainly all been reliable.
How about the coastal streams? You said that was

much less
I didn't say much less. I said relatively less
How reliable do you feel the data is with respect
to determining the stream of origin for fish that
originate in Washington coastal streams other than

the. ,Columbia?

That's a real toug'h question. I'm not sure I could

giVe you relative values of the Columbia River to
the coastal rivers without 'seeing the actual
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3

percentage of recovery. 'This is all you would have

to evaluate, the percentage, the sampling of the

catch relative to the two experiments, things lik'e

this
g. Do you know how long the marking and tagging data

6

7

for Puget Sound streams has been in the program,

over how manv years?
At. least eben year!», I would says ' I „think I can,
recall the 1961 brood, the 1962 and 1963 brood fish

being recovered in the fisheries
0,

' Is this broken down into the actual -river of origin

or is it just the. 'value itself or some segment

thereof?
A. It 'v'aries with' the. type. of experiment. In experiment

trying to find out how many fish stay in the Puget

Sound relative to what. goes . out, or if you are just
trying' to find the contribution for the Puget Sound

sports fisheries, you would, have samples for that

type of experiment. If you put out a hundred fish
from two hatcheries and catch fifty from one batcher

y and none from the other, this is going to con-

2

2

2

tribute more to the Puget Sound sports fisheries, '

regardless of where the rest of them go, so it de-

pends on your objective or what have you for the

2 pa.rticular experiment, but I have no basis for
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2

6

feeling that you could draw the conclusion that. the

.fisheries are not adequately sampled for their marked

recovery. There's just too much money and time and

scientific desire to get that information not to

follow it. up with adequate sampling.

Q. With respect to the data collected, who -- I don' t.

necessarily mean the specific individual. I am

talking about. the agency which analyzes this data

and. interprets it and draws the conclusions?

The prim'ary anal~sis 2 of course, is done by the

agencies that. undertake the study. The data is
12

14

15

16

17

freely exchanged', between other agencies and between

the United States; and Canada. 23.11 of their tagging

data is given tourus and raw data and recovery data

Q. Does the National, Marine Fisheries Service take raw

data. and from that analyze or' interpret. or draw

a conclusion with -'respect to percentages attributable
to specific rivers of origin?

In some cases, yes. 'Zn general, no.

Q. In some cases, yes. What: type'cases?

22

25

A. In cases where there might be some question between

the interpretation of the United States and Canada's

scientists, for example, a fairly laxge discrepancy,

why is this difference? Canada will look at it,
the State of Washington will look. at it, then we wil
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look at it and try to see if we can offer a reason

for the different interpretations
So it is only if the two other agencies have a

direct conflict of interpretation that your agency

gets into it?
In general. We look at all of them in general, but.

we just don' t. look at them all in detail and we woul

look at them in detail only if the need arose.
g. With respect to those that you have looked at, have

you generally agre'ed or d, isagreed with the conclu-
sions of the uWashington Department of Fisheries?

, We have -genera'lly agreed.
That's all I have on that subject. When you

mentioned that the International Pacific Salmon

Commission by law is, regulating only pink and sock-
eye, do they have regulratory . jurisdiction over cer-
tain waters that. -;= let, me put'it tnis way. When

pick and sockeye .etre in International Commission

jurisdiction waters, are there other species of
salmon also in those waters?
Yes

Does the regulatory part of 'the International
Commission extend to prescribed limitations that.
would affect "hose other species?
I'm not sure I understand that.
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Suppose a person 'came along and, saidr "I don't want

to fish for sockeye, I want to fish for Chinook. "

Could the International Commission then prescribe

a regulation to 1:imit the miles in which he fishes
even if he .says he is fishing for Chinook?

They could. .
g. Do they?

They have mesh size regulations that they employ tha

control specific areas

0. In other words, they regulate by the type of gear

or the time, is that correct?
A. Basically by the time and they also regulate the

geare

g. When you saxd mesh sxze, that xs what. I meant.

Yes, and they alsct @ave purse seine' which is differ-
ent 'than the mess' size, so 'th'ey limit the gear. But

I think the times of day in certain afeas are the
e

main regulation.
g. Regardless of' what'. gear is used?

Yes,

NR. DYSARTI That's all.

EXAMINATION

BY MR. PIERSONI

g. Just so 1, understand, it, your .@parent agency is the
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National Oceanographic E Atmospheric Administration,

is that right'?

K Yes, and I presume 'I am here not as a representativ'e

of the National Oceanographic S Atmospheric

Administration.

g. Your deposition was noticed by the defendant. What. —.

ever you brought out as to your qualifications is
the reason you are here.

INow, with retopect to the duties you now have

with the Bational Marine Fisheries Service, do you

have any responsibility for making policy of the

United States with reference to its dealings with

Canatia?
I

=. = I
A. Do I have' responsibility for making policy? No.

g. From tshom do you, take your .instructions as to the

policy as to the United States policy?
?A In what aspect? Vlith the United States-Canada

negotiations, for example?.
t

Q. Yes.

I am a sdientific. te'chni'cal advisor to Ambassador
\

McKernan.

And if there 'Zs'an' y''question that comes up about. wha

the United States policy is, to whom do you go to
determine what the policy is'?

I have neve'r really run into that problem and I'm no
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sure. lou mean i.f I were in the negotiations and

I wondered what the United States policy would be?

3,' Q. Let ' s, take that situation
would ask either Ambassador NcKernan or 3'. Stuart

Blow.

Q. Who is he?

A. He is the assistant coorpinator for ocean affairs.Jxppeo prd

Q. ln the State Erlr~?
9 A. Yes.

Q.
' l believe you testified earlier that the genexal

2

approach in the bilateral agreement is to effect an

equitable distribution among, between the two nation

3 Canada and ourselves?
No. As I say, this gets sort of confused with the

mutual problems, mutual .problems concerning just the
ba-ic „,salmon interception. ;The bilateral agreement

*'W* covers fisheries othei than salmon and it is basical
8 ly de, igned to ccver the historic fisheries, this

type talement. 1 ox' example, on the Atlantic coast.
the bilateral, agreement would cov'er herring, lobster,

25

tuna and. . ground fish.
t

- On the west co'ast, the bilateral agreemerit
H

permi'ts 'fishing by, Canada, within the three to twelve

mile zone off the Urnited States coast of Washington

for salmon, also the coast of Alaska. Certain areas
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have 'halibut, so the bilaterial agreement is a

reciprocal fishing agreement and if anything in-
3 creases interception. . It does not resolve the

intercept. problem„ Then for purely the salmon, you

have the interception of salmon between one country

to the other.
Q. Let's take the bilateral agreement between the three

mile and the twelve mile lines. What species of

fish are the Canadians, by this lateral agreement,

entitled to takeg

Ground fish, halibut, black cod, salmon, and these

are within certairi perimeters on the east. coast.

Q. As to the zone between the three mile and the

twelve miles, is the agreement clear that the intent

of the bilatera. l Etgreement. is to effect an equitable
'distribution as between Canada and . the United St'ates.

I

Q, Maybe you could tell me or explain a little bit.

0

more about what it. . is you are . attempting to gain fro.
this equitable arx angement?

I

Again, looking at salmon, if you can just pretend

there is no bilatera1 on the west coast, we have got
1

the pr'oblem of intderception of salmon from other
countrie's. Actually, this bilateral agreement

actually increases, . the intercept by permitting Canad
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to fish within the three to twelve mile limit. off
the west coast.

Here the State of Washington hoped and it was

actually proposed in the negotiations that. we elimin

ate salmon from the bilateral. When you get in a

position where Canada in these three years these

bilatexals have been i.n effect have intercepted al-
most a million salmon bound for the State of Washing-~

ton, whereas under the bilateral agreement the Wash-

ington fishermen have taken about twenty thousand

fish bound for Canada, you can see why the State of
Washington de'cided that it was an inequitable arrange

ment, and wanted salmon removed from the bilateral,
but. Canada regards this as part of the overall
intercept, .picture. They obviously figure why should

they, give up a million fish they have intercepted
when we are intercepting a million bound for Prazer
River. This they really feel is an imbalance, and

this is where you get tied into these two, but. it is
the equitable distribution of .the -interception for

. purely salmon that i's' really not directly related
to the bilateral but it is part of the bilateral.
And what you are telling usaabout the relationship
between .Canada: and' the State of Washington and salmon

and, thtd, bilateral, . agreementt is. from your observation
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I while involved as a technical expert?
2 A. Yes.

Q. And you don't have any capacity or responsibility
4 for establishing policy?
5 A No.

6 Q. From whom do you Get the statements about whether

there should or should not be eguitable distribution.
8 A These come out from the. records of agreement. , the

9 official meetings between the United States and

0 Canada.

Q. I take it that the State oi Washington does no

attempt to regulate fishing between the three mile

and the twelve mile limit
4 K That's right. .
5 Q. -- off its coast.
6 A. Yes.
7 Q. And from your 'observation, are other State citizens
8 fishing in this area' ?

B. The State of Oregon, possibly California. That would

0 be all.
Q. How about. Alaska? "-

I just don't know if Alaska boats get down there or
not

I take it. there are Canadian fishermen out there?
Yes
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g. 32nd they are there under the auspices of the bilater-
al agreement. '?

Yes

Do any other countries outside of the United States
and Canada fish in this area?

For salmon?

Yes.

10

9. Do you have any information about the taking of
salmon outside of the twelve mile limit?

12

13

14, g,

15 ',

Most of it. and again I don't have the exact per-
centages, most of it is taken within the twelve

mile limit.
How do you know that?
You have log book records of the various fishing
vessels as to where the catch was made.

17 g, But you don' t. have information of how much of the
catch was found outside the twelve mile limit?

19

20

21

Zt is. estimated, based on log book records that
approximately 90 percent of the Canadian take is
made within the three mile to twelve mile limit.

22 g Ism not. talking just about Canada.

This is based on. Washington fishermen's log books

The log Ahooks were t'aken 'from Canadian fishermen?

From Was'hington fishermen.
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Do you have any knowledge of the take by anyone from

any country, Canada or anyplace else, outside of the

twe1ve mile limit; ?

If you are going to take 90 percent inside, you are

going to take 10 percent outside5

6 Q. And this figure, the 90 percent figure that you have

come up with, this 90 percent figure

8 A. I'm taking that o::f the top of my head. It may be

93 percent, it mair be 91 per'cent or it may be 94

10 percent. I'm not giving it to you exactly, but it

12

13

is in the neighbo1"hood of approximately 90 percent

oi the total catch that is made within the twelve

mile limit.
Q. I will tell you what I'm after. You have the figure

of the take of salmon inside the territorial bound-

16 aries o the State of Washington.

18 Q. And you have information of the take of salmon off
19

20

the coast of IIashington but within the three to
twelve mile zone'?

21 11.

22 Q.

23

Ye s'.

You also have information on th take by Canadians

within the three to twelve mile zone?

23 Q. You als'o have information of the take by
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and 'Alaskans north of,the United States boundaries
2 off the, Canadian shores'?

A. Yes .
4 0, Do you have any information on the take by anyone

5 outside of the twelve mile limit and. those areas
6 that I just' talked about, any raw data'P

Well, apparently we are not communicating here.
8 If you have data based on. these log books that show

9 that I percent of the catch is made in tnis area,
10 then ihe'other percentage has to be made in this

I area. It is just a simple subtraction. A hundred

percent of your catch comes off the .coast of Washing

3 ton. The log books just give you the percent that
4 you took inside the twelve mile limit and it follows
5 that the rest of the percentage came from outside

of the twelve mile limit, so this is the catch orf
the coast of Washington. So it is known inside
and outside, based on the log books.
Let's take the year 1973. Assuming that 90. percent
of the fish are ttaken within the limits

A. Yes .
g. And, that involves a million fish. In order for you

to determine how many fish were taken oui. side the

twelve mile limits, you would just take 10 percent.
of thai. raw number of total fish?
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Well, actually

Z I3. JuSt, anSWers yeS' Or nO. ' *IS that hOW yOu WOuld

get it; outside of 'the twelve mile zone?

4 A, You would take the percentage you estimate you took.

inside ahd subtract it from the total catch off shor

of Washington and that. is what. would be caught out-

side.
8 g. Is it accurate to say that. nobody is reporting to

10

you the take that they make outside of the twelve

mile zone?

A. Not today, this is correct.

13

g. Outside of this percentage extrapolation you have,

do you have any raw data of who takes how many salmo

outside of the twelve mile zone?

13 K I don't have it, but I'm sure there is data availabl

16

17

18

that. gives estimates of catches inside and outside

the ttselve mile zone, because this is a very critica
area in fishing and it is important to both Canada

and the. Washington Fisheries Department, and I would

o
' say "that if you asked either the State .of Washington

or the Canadian Department of Fisheries to give you

an estimate of tne 1973 catch that was made inside

3 and outside the twelve mile limits, the scientific
sta. ff,could do thi. s.

g. If you as an expert advisor to the State Department
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l.

wanted, rto contapt them- with respect to data as to the
2 percentage .of. fish taken outside of the twelve mile

12.miat, who would you go to?
L I personally, my contact -as far as Chinook and coho

are c6ncerned, I would go tO Mr. Wendler of the
6 Department of Fisheries. This is the man that I
7 would contact.

9. In your experience with the National Marine Fisherie
Service, have you acquired any knowledge about the

0 ocean take of steelhead?
t No, none of any substance

g.
' In your experience with the International Pacific!2

Salmon Commissiona did you acquire any knowledge3

about the ocean take of steelhead?
5 No ~

6
Q. With the Commission did you acquire any knowledge

7 about the take of steelhead within the jurisdictiona
area covered by the Commission?

A. No.
0

g. Let me ask one catchall question. In your experienc
1 since you left school, have you acquired any
2 knowledge about the ocean take of steelhead?

Specifically, no; in general it is minor compared to
the other species and compared to the take of

L5 Chinook, coho, sockeye and pinks and even chums, it
* DEAN MOBUttG S ASSOC1AEES - Caart Aeaartere, - MA 3.3110 - Seattle and E .*rett, ta eiti Stan *



is very minor in .number, and. as far as the Canadian-

United Sttates negotiations are concerned, they

haven' t. even .entered irito this area of steelhead.
is,not a salmon', and it would not enter into

tbe mutuai salmon problems because it is not salmon.

When you say, that th'e numbers are minor, let. 's talk
about the percents. ge of total take of the resources
Do you know whether that percentage of the take of
steelbead

12

13

14

A. You are referring to trout. now and you are into the
Department of Game, because it. is a game fish in the
State of 3ttashington. 1 am not -- you will have to
stick to salmon. When you get to trout. and game fish
I don't have the data or knowledge of it.

g. Have you done any studies that have' included any

!
informatio~ on steelhead?

A. ln Puget Sound. , no.
8

Q. Anywhere?

Nell, 1 would have to think back of what I did on
t3 the coast of Oregon 25 year's ago, and 1 am sure we

have steelhead. Ne mentioned everything that came
2 in'to the area and I'm sure steelhead was one of

t.hem.

g. Mow, when you say that steelhead is a trout, are you
3 talking as a biologist or from your knowl'edge or wha
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It is . not a salmon. It would not have come under

the mutual salmon problems

Nhy do you say it is not a sa.lmon?

4 A, Genetic. cally i't, is not a salmon.

What is there about it. that makes i a trout instead

6 of'. a rsalmon?

The major difference is that a large percentage, not

a large percentage but they can survive after spawn-

9 incr which salmon do not
10 In your ezperience with the National Marine Fisherie

Service, have you have any official contact relative
to your duties with the Washington State Department

of Game?

official contact?
Yesr anything relative to the carrying out of your

duties?
Well, I have attended, for example, 1 attended the

Pacific Marine Fisheries Commission salmon and

steelhead committee meetings at which the Department

of Game usually has a representative and I am in

contact. in this ma. nner.

Is it accurate to say that, you are aware of the

feelings of the Na. shington State Department. of
Fisheries relative to the carrying out of your dutie

that is, you know that they think there is an
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inequitable share of salmon being taken by the

Canadians? You. . a:Le aware of those views of the
' r,

Washington State Department .of Fisheries?
Js As an official vieW of the State of Washington that

there is..an inequitable balance, I would say yes,
would (say 'possibly yes.

Q. Are". 'there. anty views or, anything like that that you

haSt'e attained or .'received, diredtly' from the Washing-

ton State Departm1snt of, Game?

A On salmon?

g. Regarding any fish.
Well, again, as I say, we are only dealing with salmo

as far as I'm concerned in these negotiations and

I 'am not sure what concern the State Department of.

Game has with salmon in the State of. Washington.

They are not expressed to the Washington Department

of Fisheries.
g. Are there any times you were aw'are of in the life,

the migratory life of the salmon that whatever

happens to a salmon may also affect what happens to
a steelhead?
What. happens to a salmon -- there could be a rela-
tionship between a salmon and a steelhead, in the
stream.
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steelhead wit:h the Washington State Department of

Fisheries?
3 Only regarding, salmon'.

Q"'" I'm not sure' I'"fully understood your answer when

6

we were talking about what problems ther'e mighC be

because of the:statiestical varying of approzimately

5 percent between takes or;agx'eements on certain
8

9

estimates. of the t1aking of salmon. ' Do you know '

what Irm, 4iking about? Maybe you can tell me what.

you said as to the m'anatjement, iproblem

It waS askeo. whether this difference in percentage

12

13 t

6

7

8

between the two countries in itself created a manage-

ment. problem, as I understood the question and I
said in my opinion no, that whether it was 89 percent
to 93 percent that they intercepted, that did not

create a major management problem.

When you talk abouC management, you' re talking about

management by whom?

Management of the resources of a particular stock.
If a country is taking 65 percent. as opposed to 67

percent or even 70 percent, 'I don't think that
2 creates a management problem, that 65 or 70 percent.

p. Would. it be accurat:e to say"that, if there were

variation of as much as 5 percent that. that would not
create a px'oblem for the State of Washington in

* DEAN I IOBURG S ASSOCIATES - (Inert Reps ters - 11A 2-3110 - Seattle and E r tt, Wasninetan *



managing the resources, once it came into its own

ezclusive jurisdiction?
A Yes. I al. so pointed, out that percentage gets tricky

when you"'get into"''small numbers' lf you 'only have

a tnundxed fish. cdming. out, sixty-fi. ye are a lot,
but if you have a hundred million coming out, and

whethex it is sixty-five or seventy-five million,

it. becomes sort. o:F academi'c from a management stand-

point', -so it. depends on the size of the run

MR. PIHRSON: That's all I have.

MR. nMcGIMPSZYP I have no guestions.

jPXAMINATION

BY MR. HOVIS:

g. Nhat years were the biological studies run, what

year of origin?
It was 1961 to 1'964 for the brood years of Chinook

and I think 1964 to 196.6, the brood years of coho

Thexe were four consecutive brood years of Chinook.

g. Has that data been published?

A. Yes, many times.

p. And what would be those publications, what are the
basic publications?3

K Nell, I have got. a report of it in the Pish Commis-

sion of Oregon and another report in a bulletin of
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the National Marine Fisheries. Service and that is
two, and there is another one I know in a fisheries

bulletin.
4 g, The Department of Washington Fisheries bulletin?

It is the Fisheries, Commission of Oregon.

g. In the National Marine Service?

A. , A fisheries bulletin.
8 NR. HOVISS That's all.

EXAMI'NATION

BY MR. NcGINPSBYE 1

Q. You. indicated that much, of the recovery of tagged

and 'marIced fish occurs in fisheries up and down the

coast. , Prom your. E,,'xperience'r, is there coope'ration

between the different managers of fish up and down

the coast„ different states and provinces that

manage fish?
R Yes, this was one of the major purposes of this

Canadian-United States informal Chinook and, coho

committee, to generate this cooperation and it. is
coast wide,

g. So that if, for example, a marking or tagging study

had been instituted by the Washington Department of

Fisheries and thes'e fish were being recovered and

landed and. counted in Canada, would in'formation from
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those tags or markings be available to the Washington

2 Department. of Fisheries?
Yes

4 g. And also you indicated that the National Marine

Fisheries Service does xiot itself. go out and collect
6 raw data per se but relies on various other a'gencies

for the raw data. that you rely on and get from

different. agencies. To your 'knowlegige, is that
available to all agencies on the west. coast. that
manage salmon?

Yes, we exchange data between all State agencies
and the Canadian Department oif Fisheries. Ne all
exchange. informatlton.

Are you, .aware of si tagging study as distinguished
!t

from a htarking sttudy that' might have been done in
rivers?. Y believe before we were talking about. a

tagging study and you mentioned that had been done

on the high seas. Are you aware of any that has bee

done in rivers?
You mean specifically in Puget Sound rivers?

g. Specifically in Prtget Sound rivers. .
K I would not nave the data available .

Now, there was so2ne discussion earlier about the
fact that if 90 percent of fish were caught. within

the three mile to twelve mile limit by Canada, you
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would determine then that the .additional 10 percent

were caught. 'outside of the twelve mile limit . What

calculations would you go through to determine w$re

the+ particular fishery's catch, a particular percen-

tage of the harve: t? Are these the same type calcu-
lations that were used when you were on the lnter-
national Pacific Salmon Commission?

8 A,
,

No, this, type information .would, have to come from

.. ., local persons, the data for the actua1 area of the

catch. They are not talking about 'whether it i, s
I inside or outside the twelve mile limit. They have

the 48th and -49th parallels, and they extend clear
across
Are you familiar with the catch studies of the

5 Washington State Eiepartment, of Pisheries?
6

A, The catrch statistics, yes,
Q. Do they indicate the areas locally where the, fish

are caught?

Yes.
0

g. So that would be in a sense similar to the National
I PaciAic Salmon Fisheries Commission, is that correct?
2

A.
' Yes.

3
Q

' Ts there, a division of the catch between the United

States and Canada?
5

A. Yes
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g, What is that division?

It is 50 percent of the catch in convention waters.

It is'divided equally. 'Bach country gets 50 percent.
Of the catch?9

Of pinks and sockeye, all pinks arid sockeye caught

within the convention waters which includes a large.

number of Puge't Sound pinks.

10

Q. Can you tell us just a little bit more how it is
managed so that you divide it. into 50 percent each?

What kind of calculations as a biologist do you go

througn?

2 K You might approach it on the:magni. tude of the run,

and then 'before a season commences, from previous

experience based on a given f'lect size, or possibly

you Could do it this way? giyen your catch in Area

20 and given, the .same. size of the Puget Sound fleet
„Iwith a given number, of boats-, if they are falling

C»»
behind, 50 percent. , SSErrurba, will extend. U. S. fishing

by one or two days, or eliminate fishing in the

Frazer River or if Canada is falling behind, there
will be an extra d, ay*s fishing allowed out here.
There are a number. of ways of arriving at this.
The calculations which would indicate to you whether

or not. Canada or the United. States was falling behin

their fair percentage, would those be based on your
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analysis of such information?

Daily catch information data, and that is obtained

from the various plants, usually by telephone.

g. And are these technigues - and calculations that you

go thxough, are they fairly well accepted among the

various managers on the west coast?

MR. McSIMPSEY: That's all I have.

EXAMINAT1ON

BY MRS PIERSON:

g. In your e2t:perience with' the International Pacific
Salmon Pisheries .(.",ommissionr, when. it appears that

1

the Canadians are taking so much more such as to

put the distribution out of balance, is it normal

to give, the United States fishermen options to take?

The first option ff we' doe this is given to the Unite

States; You: might go 't'o a fiwe day week and then it
is. made up. By gering to, the Eraser River fishery,

t

you get .the. acc'umulated esse'apement so you have a

double fishery in Canada with the United States
inbetween, so you can start making up on the Canadia

side but it reduces the'Brazer River fishery, just
eliminates it. If the United States got so far
behind that in their efforts to catch up they Irere
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1 going to hurt escapement, you would eliminate the
2 Frazer River.

Q. 22nd the Frazer River fishery is entirely Canadian?

4 A. Yes.

s Q. Do you know who operates the federal agencv that
6 contributes salmon to the ocean fisheries?

Who operates them?

8 Q. Yes, what agency of our government'operates .that?
9 k You mean the Columbia River agency?

1o 0. The f deral agency in the Columbia River . area.
a. When I want catch and related, data from the federal

12 agency I wrote the regional director of the Bureau
13 of Sports Pisheries and Wildlife, but in recent year
14 I'm not. sure, because that. bureau is undergoing

change-. , The, large Columbia River' prd'gram is put on

6 by an' agency on the Columbia River which is under

NR. PIRRS012ts That's all I have.
6

{Whereupon( examination concluded
at. , 3:15 o' clock a.m. )

{Please sign' deposition on Ghe
foXloSting page before a. Notary
Public. )
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SIGNATURE OF WITNESS:
t

I

DR. KE I TH HE RY

STATE OF WASHINGTON )
) ss.

6 COUNTY OF KING )

7 Subscribed and sworn to before me th'is the
8 doty of 1973.

10

12

NotarY Pub12. c 2.n and for the
Sta~A of Washington, residing at

13

16

17

18

19
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CERTIFICATE
STATE OF WASHINGTON

y COUNTY OF RZNG

I, the undersigned Notary Public in and for the

s State of Washington, do hereby certify
That the annexed and foregoing deposition of each

7 witness named herein was taken stenographically before me and

s reduced to typewriting under my direction;

I further certify that each said witness examined,

0 read and signed, his depos'ition after the same was transcribed,

unless indicated in the rt cord that the parties and each

1,2
1

13

l4

'2I

2

witness waive the signing;

I further certify that all objections made at the

time of said examination ito my qualifications or the manner of

taking each deposition, or to the conduct of any party, have

been noted by me upon each said deposition;

I further certi!fy that I am not a relative or

employee. or attorney or counsel of any of' the parties to said

action, or s relative or employee of any such attorney 'or

counsel, and that I am not financially interested in the said

action or the outcome thereof;

I further certify that each witness before examina-

tion was by me duly sworn -to pestify the truth, the whole

truth and nothing but the truth,

I further certify that the deposition, as transcribed,
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is a full, true and correct transcript of the testimony,

including questions and answers, and all objections, motions

and exceptions of counsel made and taken at the time of the

4 foregoing examination;

3 I further certify that I am sealing the deposition in

6 an envelope with the title of the above cause thereon, and

7 marked "Deposition" with the name of each witness, and promptly

s delivering the same to the Clerk of the above entitled Court;

9 IN WITNESS WHEREOF, I have hereunto set my hand and

o affixed my official seal this .' -. day of1,

1 1973 .

13

14

16

otary u 1.c n an or t e tate
of Washington, residing at 14ercer
I'sland.

17

2

* DEAN MOBURG S ASSOCIATES - Court R porters - MA 2-3110 - Se ttle a a Eoerett, Wash aatoa *

-56-


	Docket Entry 355 - Filed Deposition upon Oral Exam of Dr. Kenneth Henry
	Recommended Citation

	tmp.1724710322.pdf.021dV

