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 ORIGINAL
. IN THE DISTRICT COURT OF THE UNITED STATES
@ FOR THE WESTERN DISTRICT OF WASHINGTON AT TACOMA
3 - _ _- : - ,
X ) % .
4 THE UNITED STATES OF AMERICA, & ) N B
‘et al., ) : ‘7* e -
 Plaintiff, ) A
: v ) ' No, 9213 —
7 - ! | -
: THE STATE OF WASHINGTOW, et al.,) - —
. ' Defendant. ) e 3
9 ' S )
. . ) .
10 : | f
11 ' DEPOSITION OF LENA SMITH
12
15 ‘ ' The dep051t10n of Lena Smith was taken.on the
i4 28th day of June 1973, in the Federal Bu1ldlng, llth and A
15 Streets, Tacoma, Washlngton before Lloyd H HollOWay,_Notary
' s . 2 Lor el "
18 Public. .- -~ T 3.f L fA«*J gf;"__ R R
17 : Saié,deﬁﬁsitioﬁ*was_takeniiﬁ beheif of the
18 Defendant by: ”
19 - _ _ .- ¢ Barl R. McGlmpsey
S o ! Assistant:Attorney General. - -1
20 o T - Temple of Justice ‘
, e _ -i,Olympla Washlngton .
21 o R ' - -5
: The Rlaintl f was represented by. ok
22 . ! T R . I :
' o ::George D. Dysart
23 ' - ‘ﬂA351stant Reglonal Solicitor 7
j : ‘U, S. 'Department®of the Interlor'
24 , _ 1002 N. E. Holladay Street :
: : P. 0, 'Box 3621
25 ; , ‘ : o -~ Portland, Oregon
ELMER F. GROSHONG & ASSOCIATES
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question, just tell me’ so because you are not expected to

David H, Getches :
Natlve American nghts Fund
1506 Broadway

Bouldev Colorado

Mlchael Taylor

Legal Services Center

104% Cherry Street..
Seattle, Washlngton_

| MR. MCGIMPSEY: My name is
arl McGimpsey and 1 ém'éh*éféorneyifOr the Department of
isheries and reptesenf the Defendaets in this_}aw suit.  Are
ou familiar with Ehe_law‘sﬁit, do you know what it is-abouez
| | THE WITNESS: Not much.

i _ MR. McGIMPSEY: The law suit is
suit by the United States and the Stillaguamish Tribe and
everal other Indian,tribes against the State of Weshington:
nd the Departmenﬁs of:Fieheries and Game'and the‘indiens are

lleglng that the State and 1ts Departments are deperlng
hem of thelr treaty flshlng rlghts and’I belleve you Wlll be

alled as a:WltHESS”tG_teStlfy what;you know about your tribe*

1sh1ng rights and hcw your trlbe flshed and that is what I .

=

nderstana—my questlon Fjust tell,me'and I w111 try to ask
nother questied and 1f you don't know the answer to my

' '—*' a.' & .
now the answer to any partlcular questlon..:

Let the record show that this depos1t10n is belnc

m going to be asklng you questlanseabéut today. If vou don't.

U.l

o ELMER F. 3GROSHONG & ASSOCIATES - -2
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S taken_pursuant;ﬁe notice. and in accordance with an agreement
2 | between Mr. Getches and myself, and in accordance with the
3 - Federal Rules of Civii Pr0ced¢ie. 7
4 -
& EXAMINATION BY MR. McGIMPSEY: L
o Q Mrs. Smith, would you'étate your full namé?
7 A 'Mysname isfﬁéna Patrick Smith. iMy maidenjnaﬁe is‘Patrick.
& 9 Where do you live? . "_Vg ) L}f S 7
9 A Wéll, I.livé in Neah Bay now. ;
10 Q How lbhg have you 1lived there?
11 A 'I‘h:x.rty-s:.x years. |
12 Q That,ls on the Makah Reservatlon7 R o e s
T A ?ardoﬁ?
14 ., That is oﬁ‘ﬁhe MakahrResérvation?
15 A Ye 5. _ _ _
18 Q 'Where dld you llve prlor to . moving to. Neah Bay” 3' e
17 A I lived.in TUlallp. if;gf“ S _ii?%;'ngt'w‘m-ff,
1@ g Would tnatibe on the reservatio£°
-ig A I moved from Stlllaguamlsh to Tulallp 50. my little bcy,
20 ~ could go to - sch001 F ST f '%? . |
2. Q When did you move fFom Stlllaguamlsh to Tulailp’u
on | A I think I moved ‘there. someplace'iﬁ‘thewz301; anyway;
o5 . Q Before you moved to Tulallp, dld you 31Ways llve in
o4 | “Stlllaguamlsh° R |
o5 A i used to go back-ﬁhere‘because:my grandfather lived‘thefe,
ELméRF.GRbSHoﬁG&Aséocmres o ;3--
TACOMA, WASHINGT ON ' ; -




L " my mother and aunt  and grandﬁother.'
21 Q Are yéu familiar at all,with;the p;e$en£‘tribél_or@aniza-'“
3| tion of the‘stillaguamisﬁ Tribe,:ﬁho its officers are?
4 Al Yes; - :
& |0 Bo you'anW'anything‘aboutnfishfﬁg regulaﬁiops.6f thé
6 _' tribal council? | | 7
v A No. 7 _ _
8| g Do ﬁou know én?thing about modern day fiéhing by tfibal
9 members° I h
10 A VYbu mean when the trlbe is flShlng’
11 Q Right, do you know who the modern day fishermen are and
iﬂ how they flsh" | - é
3 A Well, when I flrst conie to. know myself I seen my grand-
14 father w1th a bark nef: made out of cedar bark and the limbg|
1% _:,made out of rope and sometlmeS'you gq along and the deep_-
,lﬁ E holes, the.eédy, and Kind of‘hoﬁ toc deep fhen theyfpﬁtr
17 ‘-that in theré where there is a whole bunch of fish and .then
i@, ' -the SCoop it;up. | | | |
19 Q| This is your grandfather that ypu'obéerVed?-
20 Al Pardoﬁ’ | I |
21 Q| Was this yﬁur grandfaiher that you were déscr1b1ng’ 5
22 A V'¥es, that is the only part I seen was this Indlan net but’
o there was somewheres Long,about 25 1ong.
W? Q Did you, yourself, ever flsh?'u;'“ T g
085 A Yes. : , I L, F | . =¥ i“ ':

1
(R
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What did youiuse?

I learned how to spear fish.

'Did you ever fish with anything other than a spear?

Well, I hocked them, too.

This would be a hook and 1ine?ti
No. |

2 gaff?

A gaff made out of a bone.
Other than a: spear and gaff dld you ever flSh by any-. other

method?

I set mf orandfatherfs net too.

How long ago was 1t that you flshed°

Since I- got away from Stlllaguamlsh

~Did you_fishiin the Stillaguamiﬁh Rivexr?'

Yes., o

- Do you know,fis that where your .grandfather fished?"

Yes,

I suppose my grandfather was fishing.
Do you knowiif your gfandfathe:;fisﬁedAin any other river
than. the Stillaguamisﬁ? -

Yes.

What rivers did he f£ish in?

I don’t know.the name of'the'riéers where he used to go-

to get the dlfferent klnds of- flsh the sockeye and blueus"
back, and he Would go to a certaln rlver and lake. There

is one that goes to Cavanaugh Lake for sockeye he_ﬁged to

| LI
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- Cavanaugh Lake.

-Yes

go np there;

What was the name of the lake?

Are there any other piades'Where'yenr grandfather would
fish? N |
He used to do clear down toVStanweod{”'He would camp in
places. When he gets fish he weuld COek;them and my
grandmother-ueed to butcherrand:hang'it up and smoke it.

How old areé you,Mrs. Smith?

Well, I am 64 and going om 65.

' Did you help your grandfather when you were a glrl°

You mean my grandfather?

Yes. . 7

; I helped my grandfather unt11 1935 until'he died.
Did he fish up until the time he died this Was’ |
No, he had £6 get away from the Stillaguamish because he
got too old end besides, it was}kindeef getting teugh on
him_because the fish commissioner was stopplng Him.

When we were talking about the way your grandfather flshed
are we talking about the early 1900'5? -

This is whenlI was a 11tt1e g1r1 ;;Qz;ﬂ_

Se'it would be about fhe tlme you were a‘llttle g1r17

He,would gd w1th those’ Indlan nefs and ‘he “Used %o buy the

llnen nets from Seattle and Vlctorla, B. C.

And he used'the_llnen-nets? RO H,E'

E, . I T
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-,YES} that's the only klnd of nets he had.

- No

‘as a little girl? i '
Grandfather used to catch about' hundred to five hundred
'that'Would(ﬁave to last us all ﬁinter; Dry. flsh and drled

,neat enough to last us all winter’ and he never flshed

'Did he flsh Just for flsh for fooa ST his famlly°

L SR B o B R o

Do you have any knowledge of any other fishermen, other -

than your grandfather? -

, L don*t know, :

How important was fish in your diet;'how ﬁuch did you-eat'

after that after ‘he gets hlS 11m1t he don't fish anymore.

Just for food. o !

He didn't sell his £ish to fish buyers?
No, thefe was no white peoplepafound.

|
What other food did you eat besides £ish?
Well, Grandfather used to plant potatoes earr0ts:and ari |

vegetables and things llke that. ‘ e

Did he hunt.game?

Yes, deer, bear, mountain goat.:
Was the,game?a major part of the diet that you'éte5

e

I dont*t know, but we wnuld have to have our meat too..-
| . m
For example !when you were a llttle glrl how often would

| ,.,-_3'7

you have flsh a Week’

We eat the fish when it is gfe§h.gntil it is finished, then

he don't catch anyhidre. Sbﬁeti¢es?you_canjfvcatch fish all

| T | i g

7 |+ ) B *',' . . . T
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the time jﬁst once-in-a‘whilé., He don't plug the river

%

or any“l:m.nc_:;,I he just flshed in the eddy place that‘s all.
| . .

The Stlllaguam;sh River is a w1de river, .
Are you aware'of‘any;'end this queetion is not meant to

limit.the legal rights YOu peopieeafe ciaiming,-but a?e”
you aware of any laws of. the Stetehor‘regulations ef the-
?tate,'thatiinﬁerferredwiﬁh the fighe ofiyqur peo?le”to'r
fish? o

Well, it was ‘kind of gettlng klnd of strong when grand-

father used to go out and set nets but he was’ to_ask'the

flSh commissioner if he coﬁ}d set his nets juét fer food |
purposes. N 7- 7 |

And What'didgfhe fish commiésioper'say?

ind the fish;commissionefrsaiﬂ éorahead. He-wae-the_éﬂief
Of'the't;ibeeané he had respeet for him. o

Did yOuf'gréhdfather'tell_you any stqriesfabdgt-how life |
was at ﬁreat&etimes?-l o

My granquther.was Wayiolder then my gfandfgéﬁér.r I think
she was about ten years old when Governor Stevens came.

What did she tell youz T

-She told me that she sat there w1th all thelr w;ves. Some

of them had a lot of wives, you know, five or ted, evén"k'
my grandfatner had twpiwlvesJ férandfather“s tw67wivesﬁgot

k I N 7., 7 V N .‘ " . s -'=
killed by another tribe, another tribe killed them.

Another tribe killed them, what was the fight,about;'do

ELMER F. (:ROSHONG & AS$OCIATES C a8~

E!Z qusr BLJIL.DING
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you know? L. e

Thls Chief was " awful mean ‘and” they were comlng down the

=

rStlllaguamlsh Rlve: and they werergolﬁg to go up to

Snoqualmle because grandfather was from Snoﬁualmle and .
hlS father was brlnglng drled blackberrles and drled fish
and drled meat and he_had a canoe full of ‘that and he was

bringing it to hls-relatlves up there and that is when

- them,

Are there an& other tribal membérs. of the Stillaggamish‘
Tribe‘that.liée with you in Neah‘BaY?'“' |
I don't believe there is any. ! |

You have beeh aﬁay from your_other;tribal members since

you have llved in Neaa Bay, is ﬁhat right"

7 I go back up there and walk around and visit.

this man“kilied-them and took all of that stuff away from 1

Cther than v151t1ng the other trlbes you have not 11ved:

there° , ! - — !

No,

he does a little flshlng, too.

Is thls youv.husband that does a 1ot of f:.sh:s.nc;f’J
Yes. =~ K - :

And he fishes at Neah Bay?

Umﬁum. |

How does he fish?

. He's got nets and he’'s got a boat.

Does he fish on the ocean?

ELMER F. GROSHONG & ASSOCIATES -6
612’ RUST BUILDING © ) : i
TQ__COMA WASHINGTON -
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'f.] . .‘:'[jﬁﬁ. Méémmé?EY: fihétgs all the
quéétions I’hagéii. Lfiii% ' “;;i ,aé';r L 4 |
EXAMINATION BY MR. DYSART: f?f:,;*f? = f;;”%)
Q Mrs. Smith, Mr. McGimpsey gékeé?yoﬁ_; moﬁéht agorif'youﬂumband
fished in the ocean, is it in NéahrBayrcr,the stﬁaits,'do:
ydu knoﬁ“whére,his fishingris? | o
Al Where he fishes, thétﬁs Indian fishing grounds.
Q. Is it inside the Straits of Juan de Fuca?.

' 3  Three miles out in the ocean. i | S o )
o Was your g:andfather living on allotted iand_thafnwould,f
| Be administered by the govefnmeﬁt? - ‘
A I don't know how -- ﬁerhad-Iand; The Whiterman gave,him'

a $1000 for it. All them lands’ up fheré,'ﬁhey are just . |
mixed up, you_hévé to Eave_papers befére you can sell it,
I heard £her§ was no papers'for:if.  They would,buy‘aha
sell and buy?and sell andrnow I;hear.theie is:a Japanesé;ﬂ
that owns it, that's Indian land. o
Q ﬁid he have,fo-gq tO'the'Bufeaulﬁf'Indian.Affairsrto séll-
| the land? |
a Nq,rI don'f'think so;‘ I don’*t know, that is before m?
time. o I . | |
0 Do you have any idea how maﬁy Sfillaguamish'Indians were
-fisﬁing in the Stilléguamish River aé the time you were a
ELMER F. GROSHONG & ASSOCIATES | o : -lO-r
| ThCona, WASHINGTEN |
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llttle glrl when your grandfather Was. flshlng°

Mostly I used_to see grandfather,speax

_these deer horns

~ fish every‘time.

have no net., ..

questions.,

“river we wculdrspeathhem;;a'lgqg Handled spgar; He putg '

that he ‘makes a speat.

‘That.is the Way he fished, He didn‘t

Foooroa

L

MR.- DYSART*'

MR. GETCHES:

{(Witness Excused)

u@¢441/

even across the
He'ﬁoulé'gét a..

Iﬁhé%é no: further

I have no guestionsg.

(Slgnature of Wltness)

. .;._'-

"ELMER F. GROSHONG -3 ASSOCIATES

612 RUST BUlLDlNG

TACOMA WASH!NGTON

~10A~




L)
1]

K3

14
&

i
17
18
719

20

I

H

the whole truth,

c?ﬁéégaay of

LENA

mothing but

SMITH,

I : . : .
swear that the above in the

the truﬁh,‘so help me God.

Do

truth,

. - Tt beRe es .
“{Signdture of Witness)

'
e - e
; - L B E e e
-+ £ N

Subscribedi’and sworn to in my presence this

(it i

;: : = _7'“?_ -

‘4—“?“11 a--,.‘

No;ary'Pub?’c in and féﬁ;?hngtaﬁezi';
~of Washington, residing at:Tacoma.:. °}

ool
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1 ‘.,_ 0
EP A R
2 EF_E_E_E_I.E%I_E_ S
3 :
STATE OF WASHINGTON. ) _ I, LLOYD H HOLLONEE Hotary Publlc
4 )ss. * in‘and £dr thé State of Washington,
County of Pierce, )T L. residing at Tacoma.in said County
n ) - ‘ and State do: hereby certlfy.
o | ST f.-}z R )
7 ' That the foaegolng dep051tlon of LnNA SMITH was
. 8 taken before me- and completed on the- 28th day of June, 1973,
8 and thereafter transcrlbed underrmy'dlrectlon' that the
10 deposition is a full, true'and correct transcrlpt of . the
11 testimony bf'saiﬁ witness, 1ncludlng all questlons answers,
12 cbjections, motions, and exceptions;
13 That I am not a relative, employee, attornéy{drf'
14 | counsel of any pérty to this action, orja_relétive‘or emplovee:
15 of any such attorney.or counsel, and I am not fimancially
BT interested in thé said action or the cutcome theradf'.
7 | _ That I am herewith securely seallng the dep051-
18 tion of said wztness and promptly dellverlng the same to. the
19 Clerk of the above-entltled Court.
20 ' , IN WITNESS WHEREOF, I have hereunto set. my hand
21 and affixed my qff1c1al seil this 4;355§ay of July, 1973
23 . "
24 ﬁ’far9~Pﬁbllc in and’f@r thebétate .
25 “of. Washlnctcn resldlng at Tacoma,

ELMER F. GROSHONG & ASSOCIATES - - wlZ2a
612 RUST BUILDING : :
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