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STATES OF AMERICA,

UNLTED
Plaintiff,

QU:INALLT TRIBE OF INDIANS on its oun
behalf and on behalf of the QUEETS BAMND
OFIINEIANS; MAKAH INDIAN TRIBE; LUMMI
INDIAN TRIBE; HOH TRIBE OF INDIANS;
MUCKLESHOOT INDIAN TRIBE; SQUAXIN

ISLAND TRIBE OF INDIANS; SAUK-SUIATTLE
INDIAN TRIBE; SKOROMISH INDIAN TRIBE;
CONFEDERATED 'TRIBES AND BANDS OF THE
YAKL INDIAN NATION; UPPER SKAGIT RIVER
TRIBE} STILLAGUAMISH TRIBE OF INDIANS;
and Q[ILEUTL ‘INDIAN TRIBE;

|
! Intervenbr-?laintiffs,
|

! | V.

STATE |OF WASﬂINGTON,

Defendant,

THGR C. TOLLEFSOK, Director, Washington
Sthate Department of Fisheriles; CARL
CROUSE, Director, Washington Department
of Game; and WASHINGTON STATE GAME
COMMISSION; and WASHINGTON' REEF NET
OWNERS ASSOCIATION,

Intervenor-Defendants.,

n

FPEﬁﬂh—%H
UH!TH STATES DISTRICT ppumy

TERN DISTRICT OF WASHINGTON

NOY 51973

EDGAR "ijﬂﬂ, £1i8y
BY, -~ s rmemea e Depty

i UNITED STATES DISTRICT COURT
| WESTERN DISTRICT OF WASHINGTON
' AT TACOMA

CIVIL NO, 9213

YAKIMA NATION'S PROPOSED
.. FINDINGS OF FACT

The attached proﬁosed Findings of

Court's direction of September 18, 1973, as

of October 12, 1973.

to those Findings concerning the Yakima Ind

TRANSMITTAL OF
YARKIMA PROPOSED FINDINGS -iPage 1
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The proposed Findings
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LFact are 8ubmitted pursua&t to the
[modified by the Court's memorandum
E f Fact are alternative Findings
£ an Nation that are included in the
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YARTMA [PROPOSED FINDINGS- Page 2

o

Fdein%s of Fact being separately submitted on behalf of all Plaintiffs,

Dated this 3lst day of October, 1973,

On behalf of JAMES B, HOVIS,
Counsel for the Yakima Nation

. //%M%

George D.” Dysart
Assistant Regiona 1 Solicitor
Of Counsel for the United States

/657




YALIMA INDIKN NAFION

Thc Yak

8 | American Indlans.

T

1ma Indian Vatlon 15 a recognlued trlbe of

| .,"” B N

Sald trlbe was created by the Trcaty w1th

4 thc Yaklmas and ottuples ) reservatlon known as Lhc Yaklma _
‘5: Jndldn Ruservatlon, located in éouth contral Washlngton.
e .:\P—A'—‘.? r“t T ”"\_" oo -
- ; [
64 The tncaty merged tBe confederated trlhes or bands named 1n
el :
=T Hdts prcamble lnto thc newly’ formed Yaklma Natlon and that
;ﬁ:-confcdcrated \aklma Natlon_becamo thc succcssor 1n 1ntorest
_9' to the formerl) separatc tllbdl ontitles and all the rlghts
10 pL the formal trlbal cntltlusrwcreffcrgcd as uf March 8
-5ﬂi &839 The pre%mble of the lrcaty Icau ,as fOllOWb: ' ‘iA .
12 “ﬁrtlcles of agre @mént and conventlon nadc and
i o concluded at the treat} ground, Camp QteV“ﬂS
BE Walla Walla Valley, this ninth day of June, in the
— year one thousand._eight hundred and fifty” five, by
3 and between IsaacT”T. Stevens, governor and suporlntcndonf
e of Indian Affairs- ‘for ‘the Territory of Washington,
15 on the part of the United States, and.the under51gned
o head chief, chiefs, hecadmen, and ‘delegates of the
16 Yakana;TPalouse, Plsquouse,.Wenatshapam Klikatat, :
T hllnqu1t Kow-Was;say-ee, Li-ay-was; Skin-pah, NLshham,
v 7 Shyiks, Oche LLOLbb, Kah-milt-pah, and Se- -ap-cat,
Sl - confederated tribes and bands of Indians, occupying
18 -lands herclnaftoriBoundeﬁ and described and lying
ol ~ in Washington Territory, who for the _purposes of this
e treaty dre to be considered as one nation, under . -
o ‘the name of 'Yakana', with Kamiakun as its .head
S0 - chief, oh behalf oF and actlnﬂ for said tribes and
bandq qnd being Jul) authorl od thercto by them i
el The readjly 1dent1flahlc trﬂaty trlhe$ and bands confcderatcd ~
A2 E |
P 1nt0 the Yakima Indian Nat1g, havc thL £0110h1ng modern names and
23 i S | ;
| are c13551fjed as’ follows . -
ad | T
ﬁ; 1. The Sallsh speakln L
R 1. Chelan | e
Ce 2. IDntiat
r 3?_ o R o -
Ih I. Wenatchee z
, =l 4. Columbia " oo
1 i
80 _ T
I E - By i t i ~
j ”iﬁ ?INDINPS or F&LT L 4 .
| ‘_q 1 ‘ -' 1 3'_\ j.: - h - :
I . i . .
( Page 1 e : :
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\qu1tc flno and pauklng thc rosultant mass in, contdlners 11n0d L

|
.w1th fish skln

z__.__ —

a. o

In thls process 011 was used where avallablc and

e

the 0il from male stcolhcad qu used for thls purposo._ Becausc of

..;,,‘; .

Ao

‘thc nonotony oE this . Fish dlet, varlety ln the klnd of salmon

i

and other. flsh caught was a’ d051red goal 7[IP10 Sa 10 A page 53]

| L 5 oAt S ifj
b . I
‘3. - Wlth the eXCCptlon of “the Speﬂr, gaff and lch gear
:‘w:‘; 4 ?3 -{"‘ E_,., 2 -

gi
wWhICh to a grcat extent deﬂénded on the sklll and Lexterlty of Lhe

1nd1v1dual operator, mcthgas used by these Yaklma Ihdians to-land B

'salmon and sLualhcad were vcry'e£L1C1ent These Yakima 1ndlan5

hsed traps, welrs, net glllnets

R,

baskets, 5e1nes to 1and salmon

..:'-'

Thcy werc prof1c1ﬂnt,in t] manulacture of strong B

rakima Nation and particularly thdse

Cdlumbié Chelan Fntlat

e o 4- .

| )

and steelhead

twlne from native: materlals%f [TPTU %3 103 pg 54]

ﬁ. B lndianslffoﬁ the ;

Trom the Yﬁkima, Rllckltat F'enafchéé,

and Klttltab aborlglnal groups commun;cated contlnually Wlth

the tribes on Pugct Sound br the use of the Snoqualmle;.Naches and

Stevcns Passes as: weather pe

mlttcd

communication created blllnguallsm

ThlS cont1nua1

custom 1ntcrchangc _inter;

1;"1

marriage, and utlllhatlon oE thé natural resources in the Pucet

Sound area. In thc main tth communlcatlon and 1ntermarrlagc

and unoqualmle.. [FPTO S3- lDi, pg -34]

vk

was w1th thc trlbes now conbluered lequally, Pu)allup, uckleshoot

b , - AT S e ! o
3. . The Yaklmas 1n the Puget Sound area were 1ntermarr10d as
| : ‘ ) . o
far North as tne Skokomlsh and controlled thom to ‘a ccrtaln cxtcnt

i

Seec oo

R e Retcal '
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ﬁ{; 6. - These. Indians,of tho Xaklma Natlon used £1sher1es located
= g il

.23

il
19| |

2

21

2@

30

31

: 37

‘[10 Stat 1?2).: He had been 1n charge of the fedoral surveys for

in the Puget Sound area for the purpose of obtalnlng salmon and

Steelhead for thclr use. Fhe} took these flSh there b) thc consent

of the trlbes in that reglon _ Slnce there was more 1ntermarr1age

and communlcatlon,wlth those'Indlans now called lequally, Puyallup,ﬁ

Muckleshoot, and émoaualmie, flsherles 1n thelr area of r031dence

were more commonl) used by mombers of Lhe &aklma Indlan Natlon

\ . : ﬁ?-“'s e d b

These fisheries in‘the area. of'thls case s 1nqu1ry 1nc1uded the

of salmon and steelhead

The portion of.these_fish ldnded by Yaklma Indlans were consumed by

them or traded to others. fEK Y- 13 pg, 9)“"

\ } S

7. Isaac I Stevens was app01nted governor and ex off1c1o -

shortly after 1t was orvant‘ed by the Act of March_z, 1853

v!

[ R

a railroad. ‘to the Pac1f1c on the Northern route Stewens had

selected Laptaln Ceorge B chlellan .as commander of the Wcsternlj

D1v151on of the Nprthern Pa61flc Railroad exploratlon part, George
Glbbs,'as eecretary for this Partyl recorded 1n£ormat10n about W'Jl
: 4"J‘L‘P¥—;iﬂf:.rlﬁﬁ- -f -’"'" i - N ,""; .

: . : N ¥ k
tho Indidn’ tr;besf;n-tﬁle=area 1n prepatatlon for the executlon of

| C e T
treatics with the Indiams ;!_the atea of the trlbes whlch Later

formed the YakimaINation un.hr the Yaklma Treat) ThlS report

which is dated March 4, 1855; clearly 1nd1cated that the trlbes of

the &aklma Troaty ceded

L_ —
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- Page 3

o e e

1Pugct Sound, bilingual and 1ntcrmarr10d w1th one another, and
COmmun1catcd regulally to t};s Puget Sound area. [FPTO 83 106

EK P1-9, pg. 05] -- :--T;fo“‘”*vv

'8, Theréaﬁ;?f_on Auggstzfoa 1854, the Afﬁing'COmmissionefif,

bf Indian Affairs'gaVé'Written instfuétions”té Go?érnof'Isaéé 1.

Stevens dllectlng hlm to negotlate trcatles w1th thc Indlan

= ...,l,

trlbes, bands, and groups of Washlngton Terrltory for thc extlngulsh
ment of thlcr tltlp to 1and,1n thelr terrltory and convoylng hlS
' e o

p:lnulpal concern that this. be done as 1ap1d1y and economlcally

as possiblc. [[PTO 53 107, Ex{_Pl-l,, 56]
| i“, A Saa . T

9, o Agents'Bf éovern01 Stevens madc prcllmlnary cont1ct w1th

A o-En ...-

thc Indlans thdt COmprlsed Lht &aklma Indlan Nat1on on May ’9 1855

.-f'..._. —..,
""p = ,__‘,-_,a_,

Thc Y“hlma Chlefb attendcd Jt counc11 and 115tcned to an cxplanatlon

of the trcatf terms ThlS d’scu551on continued from day to day

untll,June 9,

Artlcle III thereaf

| Treaty w1th the Yaknmaq (Qrtlcle 33__. }g iif“;:fv:  :,;;ijf;

"The exc1u3lve rlght of tdking £1sh in all, thc streams
where running through or bordering said reservation,

is further secured to 5a1d confcderated tribes and o
bands of Indians, as also the right of tdkln& fish at

‘ all wusual and accustomgd places, in zommon. with the

| citizens of the Territory, and of. crecting tempor¢ry
buildings. For curing them togcther with the privilege
of hunting, gathering roots and beITlGSL arid pasturing
- their horses and cattle upon open and unclalmed land."
! [gPTO S3- 108 Ix Y -1, X 2, Y-3 Y 4 Y J, & 6 pg

56] : - '1"

| .
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ERt

R

Therc hdd been llttle non Indlan contact wlth Lhe Yaklmas

W LU= L2 =L
" .- o IO Ll

pTlOT to tho tleat} negotiat;ons.;jﬁﬁﬁﬁg 26 pg 743;'Tr 7496]

‘ill and Ch nookan. [E . Y 26

iﬁj language groupq among thc {aklmas they had many dléigcts 1n the "“

"All E

f‘ssas]

‘.-'”’i

' “459] The trcat} negotlatlons were ‘

dlfflcult [Tr 3388 91

.-—-.-_; " .__‘_..._

-9 trdnslated from Engllsh or_onc of_fhese thrce group% ork ;

h-e-"*—_ !

'”J@f numerous: dlalects ;nto Chlnook jargon [FY Y 26, pg 9 FX! D 1

P L i . E o 2y ) S
. M TR S I S - i, . LA
,uc‘pg 241 whlch hasga 11m1tcd vocabalary and contalned nonc of the

ke ge e 3 R

12 | words “"citizens', ’”terrltor"“ ”state” '“regulatlons”

13 ”Commercidl”, and ”usual dnﬁwaccustomcﬁa" (Fx 21 Tr 3393]
14 This jargon was used prlnCLﬁélly for trade purposes and was

B O

45: 1nadcquate to convey the 1ega1'concépts 1nvolved ‘[T'..Qaso

6 Tr. 3392- 3396 Ex >

.ig;'

20:’*?

'gi'

: Ee flsherles [Tr 3371] and

2

21

place method specles and Wtent as they had or were exer~"

.
B o
ey

c151ng [Ex. Y 15, pg 8,

for
8,

?

Tr. 3295 9/] The &aklma Indla'ﬁ

formed a matorlal and b351d

.8 ﬁg. 8, E{: Y-26, pg 8;
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pre treaty times.: : These ofFlclels toom the p051t10n that the words

'matter of common knowledgc “hat the Yaklma Indlans were "tenac1ous”

»agalnqt Yaklma Tndlans fléthg 1n conformlty w1th trlbal regulatlonc

12, That after the executlon and fetifioetion,of_the Yakima

Treaty the Yakima, Indlans contlnued to fish as-fhey-had Dd?iﬁg“’

merrltorlal times’ off1c1&15 o£'the Unlted States and Washlngton

. N ¢ ,,&"

Torrltor} took tho p051t10n that the off reservatlon flShOTleS

were those the iallma Ind1ahs_had exerC1sed at treaty or ’

of the Yakima Ireati reserwed to the Yaklma Indans ”the rléht to

.- '..t"',f . -,: ', - =
L iE E FAR _r s

enjoy all of these Ilsherle a; they had heretofore” [Ex. Y 23

e " -:';;.?A_‘..

s L f-\-."!:

pg lO] Thc SuPreme Court gf'Washlﬁgton Terrltory not onlyv

sustalned tth 1nterpretat10n of the treaty but took nDthe as a

S 3

R e ) i . . T

in adhering to these past customs and tradltlons. [F\ Y °3

I’é’ 107

RS N
T

havc contlnued to assert the1rr;"

13. . The Yakima Indian

off rcservatlon E1$h1n5 rlg tsl[Tr. 610 615]-1nc1ud1ng flsherles '

Ry

3n the case area.; [Tr.7332 _The salmon and steelhead landed

— -

were consumed or sold comme c1a11y _ [Fx Y 137 pg 9 Tr. 3521]w

Whlle thole was no statCW1de enforcement of state rewulatlons
s Aﬁﬂ%' R :, Sl

b
-

untll 1966, after that t;m. Er)eSts of‘Yaklma Indlans 1n the
case area caused Yaklma Elshermen _to &ocrease thelr flshlng

effort in the case arca. pg. 9] The Yaklma Natlon'-

- T~ .\w.'.

has not oncouraged 1ts flshermen to flSh 1n the case area as tlme

oo En

and money llmltatlons would not allow the trlbe to protoct its. L;

14, , The Yaklma off re

1953, and thereafter 1n 

w g

to
[l
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18

7.

j ,LB

2{]

26
b7

'273

¢ - 20

3

82

I intensive, by regulation bf;

,iby written regulations

- EE LA T T
e ) o ;
B : ' +
o . LT §-

e

indain leaders'at‘the site. {Lx Y 13

‘pg. 10, Tr. 3307-08] Slnce 953 the Yaklma Natlon has regulated

s, b

[Ex Y lo,_pg 11] icse reﬁulatlons

prov1de for annual rev1ew :Tr= 3291],' emergency closures, off

reservatlon enforcement andjﬁdentrflcatlon cards._ [Tr 3292

3335] Where untended gear 15 used thlS lS 11kew1se 1dent1f1ed by

tags issued by thc Yaklma Natlon.“ Lﬁr; szbp, Tr 3378 3329] The
Yakima Nation through its Tr1ba1 Counc11 and 1ts Flsh Wlldllfe,
Law and Order Commlttee gathers blologlcal and other 1nformat10n and

holds meetrngs w1th its Ilshermen and others 1ntcrested before e

Y%

settlng seasons or pa551ng other conservatlon regulatlons {xi

iy AL

1618 19]*'Thrs trlbal regulatlon is enforced

Pg. 2, pg. s

by a large law and order department and thc annual budgct 1n thls

i
I

area exceeds’ $4DO OOO OO [Lx Y 26 3300] FlshermenA

Pg Tf

are erpected to respect the regulatrons of the trlbcs ln the

pg- 11]

1s the 1ntont of thc Yakima - Natlon to‘confcr w1th other trlbes

area [Lx Y- 13 bhould further regulatlon be necessary 1t;

in the area for the purpose oi JOlnt rcgulatlon but 1£ they dld not

ERL SRR T,

protcct the flshery thcn thc Yaklma Natlon 5 expressed 1ntent10n

.(‘

15 to pass. conservatlon rcgulatlons of 1ts own coverlng the

casc ared. [Tr 3303 3305]

____

IL is llkew1se thc expressed pollcy of

- ‘3

30

commerc1a1

head by ne
1n its op1
lts announ
(1) ccremo

cbmmerc1al

successful

Raver [Tr
t
|

FINDINGS OF FACT

Pagc 8
1

|

subsrstencc and ceremonlal landrngs of salmon and steel—

- -

t whcre the £1shery w1ll sustaln the pressure

*‘I = , ,,7{ s

Wheref
nlon the flshery w111 not sustaln the pressure,

it is.,

v:, i

ccd pollcy to prOV1dc {or the follow1ng prlorltles

nial landlngs (2) subsrstence 1and1ngs and (3)

TeoEw T

landlngs “[Tr; 946 7] ic Yaklma Natron has had

¢ ,

cxperlences in 301nt trlbal regulatron on the Columbla_'

3329] and JOlnt rcgulatron W1th the state and federal

r—

I
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tunder Yakima Frlbal regulatlon b} custom or wrlttcn Law, the__

thdt
! e . i ) .
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- R
L -

‘government on the Klleltat Rlver [L . Y 13, pg 11~17] That ”

R d

exerc1se of this trlbal o££ reservatlon rlght b} Yaklma Indlans 1n

e

‘thg case arca has not and does not exceed the cxtcnt 01thor 1n

spec1es amount tlme, method and use as was exerc1sed by Yakxmas .

iR

at trcaty or pre treaty tlmcs or in the 1mmedlat past [FPFO,SS-lO

-3~102 pg. 53, bx.-Y-lE pg 14] That these Yaklma landings in thé

1 TR

case arca have not jcopardlzed the contlnued Chlstence of thc

a— -

£1sh resourco or - JBOP&le’ed ”conscrvatlon” no mattcr how 1t is

defined and there 1s ‘no need Lo regulate Yaklma flshermcn by other |
| ,

than tribal regulation. [Tri 3340 3341 Tr{ 1504 T, 953 60] ,That_

Yakima tribal regu;gpionaofi

'aklma Elshermen at usual and
accustomed places™in the ca

sq'area is ‘an lntcrnal trlbal mattor L

[

and desirable. [Tr. 291, 23;,'293}?2@5; 960] ff;; _ R

}5.  The Yakiﬁas'cdnti;“g¥as 2 rellgzous rlte not only thc

first salmon ceremon} but the b351c undylng salmon culture hereln,
R

acscrlbcd as ex1st1n5 1n thJ

concept of the 1nterdependence and rclatedness of all llVlng -

thln&s is a domlnant featuro of’thelrlconservatLon program

(Ix. Y-13, pg. 7,'1 r. 3297,

5343, 3348-3370, 34q3;'Tr 2467~ 8]

e

i6, ~ These Yaklma Indians have becn and contlnue to be very

dependent on anadromous flsh to,sustaln th01r way of llfc

e S

[TK Y- 13 pg 13- 14 Y pg °8—34 Y 12 pg 71 These Yaklma

Indlans llve close to the povert} 1evel and have not reachcd

economlc.qr soc1a1 parlty“nﬁgh otﬁef“q1t1 Zens | of the State of _::

Tk f'_'-"

16 28, Y9, po,‘2~8,"r

dlct w1th
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