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SPECIAL ADOPTION ACT AFEH Y

Translated by Sook Kim " and
Dong-Jin Douglas Hwang *

[A13] 2012.8.5.] [HE Al 11007 &, 2011.8.4.,

[Enforced August 5, 2012] [Article No. 11007, ARNA]

Amended Entirely on August 4, 2011]

Mol
REASON FOR AMENDMENT BREX ES
[Amended Entirely]
Reason for Amendment: © 78 ol
In order to focus adoption procedures iif%g 2A7 ﬂ%g el
: . TH O o] Fojd F Qe F 7]
on the welfare of the child, national Pre] 7HES Jabala, 9] ob%
supervision must be strengthened, and F= 27143} g;d =7} o) A
a policy must be established around O} g v]o]of FTp AL 7| B
the basic paradigm that the best 2}l o & 7} oo A M o
protection of a child is for the child to  2-z15} 5 ¢ 7} 91 o
be raised by his/her birth family and in
his/her birth country.
=2 9] g 20 ek

To this end, this law will be renamed olf] ;jjﬁ]ﬂq mfg :;];é;i
as the “Special Adoption Act” which }15 ; P of; < OJ“Q]O_EJ 7}’3

. 1 1s Ry it R =
will serve to enhance the child’s W2 . 2 A o] 7] ok 8o
interests and rights by enacting the ) %%f&’ ATF ok 1 2
following: both foreign and domestic g = nwo) x4 opa o
adoptions will require approval of the ) ¢15 3, o} o] Z AP B
court; child rearing by the birthparents | =ejo] x|1}51 L}A] 9] k% o] 7}
will be supported by methods such as o) zojx == g} a9l gz} ®
providing birthparents with sufficient xpeko) 7] 2} 2l ol tj 3k Q] kA 1
information and counseling on child HaS Rojatm, T eke] 94
rearing; while requiring the Z7 o335l =9 FAHso 2N
birthparents to wait a week after birth o}% o] g3 H1 =2 =235 =
to give consent to put their child up for 7 ¢},

adoption; the adopted child must be
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given access to his/her adoption
information; prioritization of domestic
adoption will be obligated.

Main Content:

A.  The State and local governments
shall implement measures that focus
on, above all else, seeking domestic
adoptive parents; the heads of adoption
agencies shall adopt measures to look
for domestic adoptive parents as
prescribed by an ordinance of the
Ministry of Health and Welfare and
shall report such measure to the head
of related agencies; foreign adoption
efforts shall be made only in situations
where adoptive parents cannot be
found domestically despite such
measures, efforts in information
sharing, and organizational
cooperation (proposed Article 7).

B.  Qualifications for adoptive
parents shall include those without a
history of child abuse, domestic
violence, crimes such as drug or
alcohol abuse, or drug addictions. Prior
to completing the adoption, the
adoptive parents must complete the
training prescribed by the adoption
agency, as required by the Ministry of
Health and Welfare (proposed Article
10).

C. Those who wish to adopt
pursuant to this law will be allowed to
request adoption approval at the
Family Court once they have satisfied
the prescribed qualification (proposed
Article 11).
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D. The birth parents’ consent to
give their child up for adoption may
only be given one week after the birth
of the child, and, in order for the
consent to be effective, they must
satisfy the adoption requirement that
prohibits money, property, or any other
benefits from being exchanged in
connection  with  the  adoption
agreement (proposed Article 13).

E.  Adoptive parents, adopted
children, and prosecutors may request
for the revocation of an adoption if the
adoptive parents abuse or abandon the
adopted child, if the adoptive parents
engage in conduct that severely
jeopardizes the well being of the
adopted child, or if the relationship
between the adoptive parent and the
child is no longer sustainable due to
the adopted child’s engagement in
grossly 1mmoral acts against the
adoptive parents (proposed Article 17).

F. The Ministry of Health and
Welfare shall establish and operate a
Central Adoption Agency for the
purposes of facilitating the
encouragement of domestic adoptions
and for purposes of managing post-
adoption  services; the  Central
Adoption Agency shall build and
operate an integrated database of
adopted children that is necessary to
help adopted children find their birth
families as well as find information
about themselves and their birth
families (proposed Article 26).
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G.  Children who are adopted in
accordance with this Act may request
the Central Adoption Agency or other
adoption agencies to disclose any
information it has regarding their
adoption, and the heads of the Central
Adoption Agency or adoption agencies
shall seek consent from the birth
parents to disclose such information to
the child. In cases where the birth
parents do not give their consent, the
heads of the adoption agencies shall
disclose all information except for any
personal information regarding the
birth parents (proposed Article 36
Paragraph 1 and 2).

H. In cases where the birth parents
have died or their consent cannot be
obtained because of some unavoidable
circumstance, regardless of whether
the birth parents have consented,
adoption agencies may disclose
information about the adoption if it is
for medical purposes or for other
special reasons (Article 36 Paragraph
3).

<Provided by the
Legislation>

Ministry  of

Article Amendment

Congress promulgates amendments to
the Special Adoption Law pertaining
to the promotion and procedure of
adoption.
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President Lee Myung-Bak &= ol W H}k (1)
August 4, 2011 2011 98€4¢

Prime Minister Kim Hwang-Sik =55 A3

Secretary of the Department of Health
and Human Services Jin Soo-Hee

© Legislation No. 11007

Amendments to the Special Adoption
Act pertaining to the promotion and
procedure of adoption

Amendments to the Special Adoption
Act pertaining to the promotion and
procedure of adoption are as follows:

Special Adoption Act
[Text omitted]
Supplementary provisions

Article 1 (Effective Date) This Act
will take effect one year after the date
of promulgation.

Article 2 (Transitional Measures for
the Central Adoption Agency)

(1) The Central Adoption
Information  Agency  that was
established prior to the enforcement of
this Act will be considered to be the
Central  Adoption  Agency in
accordance to this Act.

(2)  When this Act is in effect, all
property, rights, and obligations of the
Central Adoption Information Agency
shall be succeeded by the Central
Adoption Agency, in accordance with
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this Act.
(3) Any name of the Central
Adoption Information Agency

recorded in the register or the public
books will be deemed as the name of
the Central Adoption Agency pursuant
to this Act.

(4)  Per subsection (2), the property
value of the Central Adoption Agency
that comprehensively succeeds the
Central Adoption Information Agency
under this Act will be the book value
of the Central Adoption Information
Agency on the day before the effective
date of this Act.

(5) Once effective, the employees
of the Central Adoption Information
Agency shall be considered to be the
employees of the Central Adoption
Agency under this Act.

Article 3 (amendments of other laws)

(1) Laws for the health and welfare
of rural residents shall be amended as
follows:

Article 23, clause 3 shall be as follows:
3. “Special Adoption Act” Family that
adopted a child in need of protection
pursuant to Article 2, Clause 2

(2) A part of the Social Welfare Act
shall be amended as follows:

Article 2, Item 1 subsection J shall be
as follows:

J. “Special Adoption Act”
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(3) The Medical Care Assistance
Act shall be amended as follows:
Atrticle 3, Clause 1, Item 4 shall be as
follows:

4. A person under the age of 18 who is
adopted domestically pursuant to the

“Special Adoption Act”

(4)  Special Act on the
Establishment of Jeju Special Self-
governing Province and the

Development of Free International
City shall be amended as follows:
“Adoption promotion and procedures”
within the title of Article 334 shall be
changed to “adoption.” Furthermore in
the same article, “‘Special Act on
Adoption Promotion and Procedures’
in Article 5, Clause 1, Paragraph 5;
Article 10, Clause 5; Article 19,
Clause 2, and Article 23, Clause 3”
shall be changed to “‘Special Adoption
Act’ of Article 10, Clause 1, Paragraph
5; Article 20, Clause 5, Paragraph 6;
Atrticle 35, Clause 3; and Article 39,
Clause 2”.

Article 4 (Relationship to Other Laws)
After this Act is in effect, citations in
any other legislation of the previous
“Special Act on Promotion and
Procedure of Adoption” or its
provision will be deemed to be the
citation of the amended Act if the same
or equivalent provision exists in the
amended Act
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