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Interpretation of the Supreme 
People’s Court on Several 

Issues Concerning the 
Application of “Administrative 
Litigation Law of the People’s 

Republic of China” 

Translated by  
Benjamin Minhao Chen1 and  

Zhiyu Li2. 

(Interpretation No. 9 [2015] of the 
Supreme People's Court, adopted at 
the 1648th meeting of the Judicial 
Committee of the Supreme People's 
Court on April 20, 2015; effective as 
of the date May 1, 2015) 

For the proper application of the 
“Administrative Litigation Law of the 
People’s Republic of China” 
amended at the 11th session of the 
Standing Committee of the Twelfth 
National People's Congress, in 
consideration of the actual 
circumstances of the people’s courts, 
the interpretation on the application 
of the relevant provisions is hereby 
issued as follows: 

Article 1 A people’s court shall 
docket cases meeting the conditions 
for filing a complaint and follow the 

1 Ph.D. Student in Jurisprudence and Social Policy at the University of California Berkeley School 
of Law. 

2 J.S.D. Candidate at the University of California Berkeley School of Law.
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law to safeguard the parties’ 
procedural rights. 

In regard to a complaint filed by the 
parties according to the law, a 
people’s court shall, in accordance 
with Article 51 of the 
“Administrative Litigation Law of the 
People’s Republic of China,” accept 
the written complaint without 
exception.  If it can be determined 
that the conditions for filing a 
complaint have been met, the case 
shall be immediately docketed.  If it 
cannot be immediately determined 
whether a complaint meets the 
conditions for filing a complaint, the 
people’s court shall decide whether to 
docket the case within seven days of 
receiving the complaint; if the 
people’s court remains unable to 
determine whether the complaint 
meets the conditions for filing a 
complaint within seven days, it shall 
first docket the case. 

If the contents or materials of a 
complaint are incomplete, a people’s 
court shall comprehensively notify 
the parties of all necessary 
supplements, corrections and time 
limits at the same time.  A people’s 
court shall docket the case if the 
supplements and corrections are 
timely submitted and the conditions 
for filing a complaint are met.  If the 
parties refuse to submit the 
supplements and corrections or the 
conditions for filing a complaint are 
still not met with the supplements and 
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corrections, the people’s court shall 
rule against docketing the case and 
record the reasons for not docketing 
it. 
Parties dissatisfied with a ruling not 
to docket the case may file an appeal. 

Article 2 The “specific claims” in 
Section 3 of Article 49 of 
“Administrative Litigation Law of the 
People’s Republic of China” refers 
to: 

1) Requesting a ruling revoking or 
modifying administrative acts; 

2) Requesting a ruling ordering an 
administrative agency to 
perform its statutory duties or 
payment obligations; 

3) Requesting a ruling 
determining an administrative 
act to be illegal; 

4) Requesting a ruling 
determining an administrative 
act to be invalid; 

5) Requesting a ruling ordering an 
administrative agency to pay 
damages or compensation;  

6) Requesting a ruling resolving 
disputes over administrative 
agreements; 

7) Requesting concurrent review 
of regulatory documents 
inferior to administrative rules; 

8) Requesting concurrent 
resolution of related civil 
disputes; 

9) Other claims. 



136 WASHINGTON INTERNATIONAL LAW JOURNAL VOL. 25 NO. 1 

A people’s court shall offer guidance 
and explanation if the parties are 
unable to express their exact claims. 

Article 3 If a case has been 
docketed, a people’s court shall issue 
a ruling dismissing the complaint if 
one of the following circumstances is 
met: 

1) Complaint does not meet the 
requirements prescribed in 
Article 49 of “Administrative 
Litigation Law of the People’s 
Republic of China;” 

2) The statute of limitation has 
run and there is no good cause; 

3) The plaintiff makes a mistake 
with respect to the defendant’s 
identity and refuses to amend; 

4) The legal representatives, 
appointed representatives, and 
representatives litigated on 
behalf of the parties without 
following the law; 

5) Complaint was filed without 
first applying to the 
administrative agency for 
reconsideration as prescribed 
by the law; 

6) Repeated claims; 
7) Refiling a withdrawn 

complaint without a good 
cause; 

8) The administrative action 
clearly does not have any 
actual impact on lawful rights 
and interests of the parties; 

9) The subject matter of the case 
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is subject to a judgment that 
has already come into effect; 

10) Complaint does not meet 
other statutory conditions for 
filing a complaint. 

A people’s court may issue a ruling 
summarily dismissing a complaint if, 
after reviewing the case file, 
conducting investigation, and 
questioning the parties, it determines 
that there is no need for a trial.  

Article 4 Under Section 1 of 
Article 47 of “Administrative 
Litigation Law of the People’s 
Republic of China,” a citizen, a legal 
person, or any other organization 
shall file a complaint against an 
administrative agency for the failure 
to perform its statutory duties and 
responsibilities within 6 months of 
the expiration date of the time limit 
for the performance of such statutory 
duties and responsibilities.  

Article 5 “The people in charge of 
an administrative agency” in Section 
3 of Article 3 of “Administrative 
Litigation Law of the People’s 
Republic of China,” includes the head 
and vice head of an administrative 
agency.  The person in charge 
appearing before the court may retain 
one or two persons as litigation 
representatives.  
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Article 6  “The reconsideration 
agency’s decision sustains the 
original administrative action” in 
Section 2 of Article 26 of 
“Administrative Litigation Law of the 
People’s Republic of China,” 
includes the reconsideration agency’s 
dismissal of an application or request 
for reconsideration, unless the 
dismissal is based on the application 
for reconsideration not meeting the 
conditions for being accepted for 
reconsideration. 

 “The reconsideration agency’s 
decision modifies the original 
administrative action” in section 2 of 
Article 26 of “Administrative 
Litigation Law of the People’s 
Republic of China,” refers to the 
reconsideration agency modifying the 
outcome of the original 
administrative action. 

Article 7 If the reconsideration 
agency’s decision sustains the 
original administrative action, the 
administrative agency taking the 
original administrative action and the 
reconsideration agency shall be co-
defendants.  If the plaintiff only sues 
the administrative agency taking the 
original administrative action or the 
reconsideration agency, a people’s 
court shall notify the plaintiff to add 
the co-defendant.  If the plaintiff 
refuses to add the co-defendant, a 
people’s court shall name the other 
agency as a co-defendant.  
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Article 8 If the administrative 
agency taking the original 
administrative action and the 
reconsideration agency are co-
defendants, hierarchical jurisdiction 
shall be determined based on the level 
of the administrative agency taking 
the original administrative action.  

Article 9 If the reconsideration 
agency’s decision sustains the 
original administrative action, a 
people’s court shall, while reviewing 
the legality of the original 
administrative action, concurrently 
review the legality of the 
reconsideration procedure. 

The administrative agency taking the 
original administrative action and the 
reconsideration agency shall jointly 
bear the burden of proof on the 
legality of the original administrative 
action; either one of both agencies 
may undertake the task of such proof. 
The reconsideration agency shall 
have the burden of proof on the 
legality of the reconsideration 
procedure. 

Article 10 A people’s court shall, at 
the same time that it rules on the 
original administrative action, 
concurrently enter a ruling on the 
reconsideration decision. 

If a people’s court enters a ruling to 
revoke the original administrative 
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action and the reconsideration 
decision, it may enter a ruling to 
order the administrative agency that 
took the original administrative action 
to take a new administrative action. 
A people’s court shall, while entering 
a ruling requiring the administrative 
agency taking the original 
administrative action to perform its 
statutory duties and payment 
obligations, concurrently enter a 
ruling to revoke the reconsideration 
decision. 

If an original administrative action is 
legal but the reconsideration decision 
violates statutory procedures, a 
people’s court shall enter a ruling to 
confirm the illegality of the 
reconsideration decision while 
dismissing the plaintiff’s claims 
against the original administrative 
action. 

If an original administrative action 
that has been revoked or determined 
to be illegal or invalid causes the 
plaintiff losses, the administrative 
agency taking the original 
administrative action shall bear 
responsibility for compensating such 
losses; if the plaintiff’s losses were 
caused by the illegality of 
reconsideration procedures, the 
reconsideration agency shall bear 
responsibility for compensating such 
losses. 
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Article 11 If an administrative 
agency, to advance the public interest 
or the goals of administrative 
governance, and in the scope of its 
statutory duties, consultatively enters 
into an agreement with citizens, legal 
persons, or other organizations that 
pertains to their rights and duties 
under administrative law, such 
agreement shall be deemed an 
“administrative agreement” as set out 
in the clause 11 of section 1 of Article 
12 of “Administrative Litigation Law 
of the People’s Republic of China.” 

The people’s courts shall accept 
complaints filed by citizens, legal 
persons, or other organizations 
regarding the following 
administrative agreements:  

1) Government concession 
agreements; 

2) Compensation agreements 
regarding land and building 
expropriation and requisition;  

3) Other administrative 
agreements. 

Article 12 For a complaint filed by 
citizens, legal persons, or other 
organizations claiming that the 
administrative agency has failed to 
perform according to the law or 
according to an agreement, refer to 
the relevant civil law provisions 
regarding the time limit for filing a 
complaint; for a complaint claiming 
that the administrative agency has 
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unilaterally modified or rescinded an 
agreement, apply the relevant 
provisions regarding the time limit 
for filing a complaint prescribed in  
“Administrative Litigation Law of the 
People’s Republic of China” and its 
judicial interpretation. 

Article 13 In cases involving 
administrative agreements, a people’s 
court shall use the “Administrative 
Litigation Law of the People’s 
Republic of China” and its judicial 
interpretations to determine 
jurisdiction. 

Article 14 The people’s court that 
reviews whether an administrative 
agency has failed to perform 
according to the law or according to 
an agreement or whether the agency 
has unilaterally and illegally modified 
or rescinded an agreement may, while 
applying the administrative law 
provisions, apply civil law provisions 
that do not violate administrative law 
or the compulsory provisions of the 
“Administrative Litigation Law of the 
People’s Republic of China.” 

Article 15  If the plaintiff claims, 
based on valid reason, that the 
defendant has failed to perform 
according to the law or according to 
an agreement, or has unilaterally and 
illegally modified or rescinded an 
agreement, a people’s court may, 
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based on the plaintiff’s claims, enter a 
ruling affirming the validity of the 
agreement and requiring the 
defendant to continue to perform the 
agreement, and the substantive 
content of further performance shall 
be specified in the ruling; if the 
defendant is unable to continue to 
perform or further performance 
would be futile, the people’s court 
shall enter a ruling requiring the 
defendant to take appropriate 
remedial measures; if the plaintiff has 
thereby suffered losses, the people’s 
court shall enter a ruling requiring the 
defendant to compensate such losses.  

If the plaintiff has a valid reason for 
seeking rescission or confirmation of 
the invalidity of an agreement, the 
people’s court shall enter a ruling to 
rescind the agreement or confirm the 
invalidity of the agreement and 
render a disposition in accordance 
with the relevant law, such as 
contract law. 

If the plaintiff’s losses are caused by 
the defendant’s unilateral 
modification or rescindment of the 
agreement based on the needs of 
public interest or other statutory 
reasons, the people’s court shall enter 
a ruling requiring the defendant to 
compensate such losses.    

Article 16 If the complaint is filed 
against an administrative agency that 
has failed to perform according to the 
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law or according to an agreement, the 
court fees shall be measured 
according to the standard of court 
fees for civil cases; if the complaint is 
filed against an administrative agency 
that has unilaterally modified or 
rescinded the agreement, the court 
fees shall be measured according to 
the standard of court fees for 
administrative cases. 

Article 17 Citizens, legal persons 
and other organizations requesting a 
concurrent adjudication of a civil 
dispute case as defined in Article 61 
of the “Administrative Litigation Law 
of the People’s Republic of China” 
should raise the issue before the first 
instance of trial; it may also be raised 
during court investigation if there is 
good cause. 

Under any of the following 
circumstances, a people’s court shall 
decline to concurrently adjudicate 
civil disputes and inform the parties 
that they may seek other avenues to 
vindicate their rights, in accordance 
with the law: 

(1)The law provides that the 
administrative agency must 
first handle the dispute; 

(2)Concurrent adjudication of 
civil dispute violates the 
exclusive jurisdiction 
provisions of the Civil 
Procedure Law of the People’s 
Republic of China or a 
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mutually agreed upon 
jurisdiction clause; 

(3)Application for arbitration or 
civil litigation is pending; 

(4)Concurrent adjudication of 
civil dispute involves other 
civil disputes that are not 
amenable to concurrent 
adjudication. 

The parties may apply once for 
reconsideration of a decision not to 
allow concurrent adjudication. 

Article 18 When concurrently 
adjudicating a civil dispute and an 
administrative case, a people’s court 
should docket the civil dispute 
separately, and for adjudication by 
the same bench. 

A people’s court adjudicating a case 
involving the resolution of a civil 
dispute by an administrative agency 
shall not docket it separately, if the 
people’s court concurrently 
adjudicates the civil dispute.  

Article 19 A people’s court 
concurrently adjudicating a civil 
dispute should apply the relevant civil 
law provisions unless otherwise 
provided by law. 

The parties’ disposition of their civil 
rights and interests in the course of 
mediation shall not be the basis for  
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reviewing the legality of the 
challenged administrative action. 

Administrative disputes and civil 
disputes should be separately judged. 
If a party only appeals the 
administrative judgment or the civil 
judgment, the judgment that is not 
appealed takes legal effect upon 
expiration of the term for appeal.  The 
people’s court of the first instance 
should transfer the whole record to 
the people’s court of the second 
instance for review by the 
administrative division.  If the 
people’s court of second instance 
discovers a mistake in an unappealed 
judgment that has already taken 
effect, it should retry the case 
according to the trial supervision 
procedure. 

Article 20 Citizens, legal persons, 
and other organizations requesting a 
people’s court to concurrently review 
a “regulatory document” as set out in 
Article 53 of the “Administrative 
Litigation Law of the People’s 
Republic of China” should raise the 
issue before the first instance of trial; 
it may also be raised during court 
investigation if there is good cause. 

Article 21 A people’s court shall 
not rely on an illegal regulatory 
document to determine the legality of 
an administrative action and shall 
state so in its legal reasoning.  A 
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people’s court issuing an effective 
ruling shall provide the enacting 
authority of the regulatory document 
with recommendations and may also 
send copies to the people’s 
government at the corresponding 
level or the administrative agency at 
the level immediately above. 

Article 22 If a plaintiff’s claim 
against a defendant’s failure to 
perform its statutory duties and 
responsibilities is valid, and the 
defendant either refuses to perform or 
fails, without reason, to reply within 
the time limit, a people’s court may, 
in accordance with Article 72 of the 
“Administrative Litigation Act of the 
People’s Republic of China,” rule that 
the defendant performs, in a specified 
time, the statutory duties or 
responsibilities requested by the 
plaintiff; if it is necessary for the 
defendant to investigate or exercise 
discretion, the people’s court should 
order the defendant to render a new 
disposition based on the plaintiff’s 
request.  

Article 23 If the plaintiff has a valid 
reason for requesting the defendant to 
perform a duty to pay pension, 
minimum subsistence, or social 
insurance benefits according to the 
law, and the defendant has failed to 
perform or delayed the performance 
of its statutory duties to pay without a 
good cause, the people’s court  may, 
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in accordance with the Article 73 of 
“Administrative Litigation Law of the 
People’s Republic of China,” enter a 
ruling requiring the defendant to 
perform its payment obligations 
within a specified period. 

Article 24 The plaintiff should 
apply for a retrial by the people’s 
court at the next higher level within 
six months of the judgment, ruling, or 
consent judgment taking legal effect. 
Under one of the following 
circumstances, a party may raise 
within six months of actual or 
constructive knowledge:  

(1)That there is new evidence 
sufficient to overturn the 
original judgment or ruling 

(2)That the facts determined to be 
true by the original judgment 
or ruling were fabricated 

(3)That the legal instrument on 
which the original judgment or 
ruling was based has been 
annulled or modified 

(4)That the judge in trying the 
case accepted bribes, practiced 
favoritism, or bent the law 

Article 25 Under one of the 
following circumstances, a party may 
petition the people’s procuratorate to 
raise appeals or make procuratorial 
recommendations: 

(1)A people’s court dismisses an 
application for retrial; 
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(2)A people’s court has not ruled 
on an application for retrial 
within the prescribed time 
limit; 

(3)The judgment or ruling of the 
retrial is clearly erroneous. 

A people’s court shall not docket 
another application for a retrial made 
by the parties after the people’s court 
has already issued a judgment or 
ruling based on a counter appeal or a 
procuratorial recommendation. 

Article 26 The time limit for filing 
a complaint as prescribed in the 
amended “Administrative Litigation 
Law of the People’s Republic of 
China” shall apply to all claims 
whose statutes of limitation have not 
expired before May 1, 2015. 

The time limit for trying a case as 
prescribed in the pre-amended 
“Administrative Litigation Law of the 
People’s Republic of China” shall 
apply to all claims pending before 
May 1, 2015.  Procedural matters that 
have been completed according to the 
pre-amended “Administrative 
Litigation Law of the People’s 
Republic of China” shall nevertheless 
be effective. 

For an application for retrial by 
parties dissatisfied with a judgment, 
ruling or administrative compensation 
mediation document taking legal 
affect before May 1, 2015, or a retrial 
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by a people’s court in accordance 
with trial supervision procedure, 
apply the procedural requirements set 
out in the amended “Administrative 
Litigation Law of the People’s 
Republic of China.” 

Article 27 If there are 
inconsistencies between previous 
interpretations promulgated by the 
Supreme People’s Court and this 
interpretation, this interpretation shall 
govern. 
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