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Although modem summary judgment procedures were known to the law
as early as 1855, not until a century later did Washington adopt its
current rules relating to summary judgment. Since the Washington provisions have been modeled after the Federal Rules, Professor Trautman's
analysis of their operation and effect will be relevant to both local practitioners, and others, especially as an aid in understanding the mterworkings of summary judgments with other pre-trial procedures. Despite the
stringent requirements for obtaining summary judgment, as disclosed
by analysis of the burdens of proof on movant and opponent, the procedure must yet be considered a useful stratagem for limiting the scope
and duration of trials.
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Population growth and urban expansion have created tremendous
pressures upon America's remaining open spaces. Small lakes, however,
have heretofore proved quite resilient in the face of these developmental
pressures--more so than the dry land open spaces. Now even lakes are
being challenged by the developers who are commencing to invade and
diminish their surfaces with fills and buildings. If these lakes are to be
preserved, an effective resource control scheme is urgently required.
It is only by prompt action that the increasing conflicts among bed
owners and surface users can be reconciled and the public interest in
open space for scemc view and recreational uses can be protected. The
authors thus propose a dual control approach, including a judicial rule
of "reasonableness" or "npanan-ness" and legislative regulation- in the
form of zoning.

Thou Shalt Not Fill Public Waters Without Public Permission
-Washington's Lake Chelan Decision
Charles E. Corker
The Washington Supreme Court recently held that the owner of lands
periodically inundated by navigable waters of Lake Chelan must abate
the fill on his land which interfered with rights of adjacent homeowners
and the public to enjoy the waters of the lake. Professor Corker explores
some implications of the decision as it may affect the plans of those who
wish to fill shore- and tidelands which they own, and those who wish
to preserve the natural public resource to the maximum extent possible.
The Court's decion focuses attention on an important public problem
wlch only the legislature.(unless preempted by future federal laws) can
resolve, but the legislature should do so only after careful study of many
facets of the problem.
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The members of the financial community have been very concerned
about their potential liability under the Federal Securities Act since the
decision in the Bar-Chris case. This comment proposes that those who
participate in making a registration statement can determine their
respective share of the responsibility for errors in the statement in advance of any controversy by means of a contribution agreement. An
analysis of the public policy underpinnings of the Securities Act indicates
that such an agreement could be expected to be judicially enforced. Such
an agreement would also determine the risk exposure with sufficient
accuracy so as to make it practical for the individual participants to
obtain insurance covering their personal share of the exposure, thereby
better protecting the public.
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Section 367 of the Internal Revenue Code, enacted in 1932 to curb tax
abuses by American taxpayers through the use of foreign corporations,
requires that the Commissioner of Internal Revenue approve the organization or reorganization of foreign corporations prior to the transaction in order for the transaction to be eligible for the non-recognition
provisions in the Code. The Commissioner throughout the section's
history has stringently and, in some cases, arbitrarily applied the section,
despite numerous statutory and case law controls that have been
promulgated since the section's adoption. The Comment offers suggestions for a revised section 367 and for administrative practices that
seem more in tune with national policy on expansion of foreign trade.

Inter-Jurisdictional Certification and Full Faith and Credit in
Federal Courts
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In cases of certification between federal and state courts it is essential
to determine exactly the nature of the action taken by the answering
court in order to determine the treatment the answer should receive
in the requesting court. Although it is clear that the state court does
not usually have an abstract question before it, it is not at all clear
whether it is rendering a binding opinion or only an advisory opinion.
This comment urges that the federal court's treatment of the answer
should be governed by the principles of the full faith and credit doctrine.
Even though the certification procedure is doctrinally sound, in the
interests of economy and preservation of the federal rights of the parties
its invocation should be an extraordinary occasion.

Recent Developments
Attorney-Client Privilege-Contempt: The Dilemma in NonDisclosure of Possible Privileged Information.-Dike v.
Dike, 75 Wash. Dec. 2d 1, 448 P.2d 490 (1968)

181

Community Property-Antenuptial Debts-Eliminating Immunity of Earnings and Accumulations of Debtor Spouse.RCW 26.16.200, as amended by Ch. 121, Laws of 1969, 1st
Extraordinary Session

191

Crminnal Procedure-Lineups-Right to Counsel: "Independence" of In-Court Identification of Criminal Defendant From
Previous Lineup Identification Inadmissible Due to Absence
of Counsel. State v. Redmond, 75 Wash. Dec. 2d 64, 448 P.2d

938 (1968)

"

202

Employment Contracts-Covenants Not To Compete: Inseverable and Unreasonable Covenants Not To Compete May be
Enforced To A Reasonable Extent.-Wood v. May, 73 Wn. 2d
307, 438 P.2d 587 (1968)

210

Landlord and Tenant-Mitigation of Damages-Landlord Must
Plead and Prove Actual Efforts to Relet m Order to Recover
Rent for the Balance of the Term of a Wrongfully Abandoning
Tenant.-Vawter v. McKissik, 159 N.W.2d 538 (Iowa 1968)

218

Reviews

%

Herzog, Civil Procedure in France

Jean-Louis Baudouin 231

Book Notes

235

Copyright 1970 all rights reserved by the Washngton Law Review Association
THE W ASHI.NGTON LAW REVIEW ia published _quarterly by students of the University of Washington School of Law. Second dlais postage paid at Seattle, Wa~dngon and additional offices. Subscrption, $9.50 a year in United States and Canada; $10.00 elsewhere Sin le issue $3.00. Prices for back
issues and volumes are available on request. If subscription is to be discontinued at expiration, notice
to that effect shoul be sent to the Bu us Manager; otherwise subscriptions will be automatically
renewed.
Citations conform to A Uniform System of Cilaoioi (11th ed. 1967), copyright by the Columbia
Ranmard, and Unsoersiiy of Penn.ylvama Lou Remems and the Yale Lor .ournal.
Member, National Conference of Law Reviews.
'The REVIEW gratefully acknowledges compllmentaxy subscription to the National Reporter System
advance sheets, presented by the West Publishing Co.
Address all correspondence to: Washington Law Revinew
306 Condon Hall
University
Seattle,
Waof Washington
n 98105

