
Washington Law Review Washington Law Review 

Volume 85 Number 3 

8-1-2010 

Contents Contents 

anon 

Follow this and additional works at: https://digitalcommons.law.uw.edu/wlr 

Recommended Citation Recommended Citation 
anon, Table of Contents, Contents, 85 Wash. L. Rev. i (2010). 
Available at: https://digitalcommons.law.uw.edu/wlr/vol85/iss3/1 

This Table of Contents is brought to you for free and open access by the Law Reviews and Journals at UW Law 
Digital Commons. It has been accepted for inclusion in Washington Law Review by an authorized editor of UW Law 
Digital Commons. For more information, please contact lawref@uw.edu. 

https://digitalcommons.law.uw.edu/wlr
https://digitalcommons.law.uw.edu/wlr/vol85
https://digitalcommons.law.uw.edu/wlr/vol85/iss3
https://digitalcommons.law.uw.edu/wlr?utm_source=digitalcommons.law.uw.edu%2Fwlr%2Fvol85%2Fiss3%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uw.edu/wlr/vol85/iss3/1?utm_source=digitalcommons.law.uw.edu%2Fwlr%2Fvol85%2Fiss3%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:lawref@uw.edu


 

i 

WASHINGTON LAW REVIEW 
VOLUME 85, NUMBER 3, AUGUST 2010 

       

Published by Students of the 
University of Washington School of Law 

 

 
CONTENTS 

ARTICLE 
The Racial Geography of the Federal Death Penalty 

 G. Ben Cohen & Robert J. Smith 425 
 

NOTES & COMMENTS 
Procedural Rules Under Washington’s Public Records Act: The 
Case for Agency Discretion 
 William D. Richard 493 
 
Staying Neutral: How Washington State Courts Should Approach 
Negligent Supervision Claims Against Religious Organizations 

 Kelly H. Sheridan 517 
 

State v. Grier and the Erroneous Adoption of the “Punishment-
Based” Standard of Review for Ineffective Assistance of Counsel 
Claims Based on All-or-Nothing Strategies 

 Jacque St. Romain 547 
 

Washington State’s Duty to Fund K-12 Schools: Where the 
Legislature Went Wrong and What It Should Do to Meet Its 
Constitutional Obligation 

 Daniel C. Stallings 575 
 

Distinguishing Carcieri v. Salazar: Why the Supreme Court Got 
It Wrong and How Congress and Courts Should Respond to 
Preserve Tribal and Federal Interests in the IRA’s Trust-Land 
Provisions 
 Sarah Washburn 603 



 

ii  

Copyright © 2010, Washington Law Review Association. Except as otherwise provided, the author 
of each article in this issue has granted permission for copies of that article to be made for classroom 
use, provided that (1) copies are distributed at or below cost, (2) the author and journal are identified, 
(3) proper notice of copyright is affixed to each copy, and (4) the Washington Law Review 
Association is notified of the use. 
 

WASHINGTON LAW REVIEW (ISSN 0043-0617) is published quarterly by students of the University of Washington 
School of Law. Periodicals postage paid at Seattle, Washington, and additional mailing offices.   
 
POSTMASTER: Send address changes to: 

Frances Johnson 
Washington Law Review 
University of Washington School of Law 
4000 15th Ave NE 
William H. Gates Hall 
Box 353025 
Seattle, Washington 98195 

 
SUBSCRIPTION INFORMATION: Subscription price for Vol. 85: $41.06 per year in Washington State (tax 
included), $37.50 per year in the United States, and $47.50 elsewhere. Single issue: $12.00 (order directly from 
Washington Law Review Business Office). Subscriptions are renewed automatically unless the business office is 
notified of cancellation. No refunds will be issued. 
 
BACK ISSUES: See advertisement at the back of this issue. 
 
SUBSCRIPTION & BACK ISSUE CORRESPONDENCE:   

Frances Johnson 
Washington Law Review 
University of Washington  
Gallagher Law Library 
William H. Gates Hall 
Box 353025 
Seattle, Washington 98195 
e-mail: franj@u.washington.edu 

 
MANUSCRIPTS: WASHINGTON LAW REVIEW invites the submission of unsolicited manuscripts. Manuscripts 
should be double-spaced with double-spaced footnotes. WASHINGTON LAW REVIEW prefers the use of gender-
neutral language. 
 
CITATION FORM: For Volume 85, WASHINGTON LAW REVIEW adopts the citation form of THE BLUEBOOK: A 
UNIFORM SYSTEM OF CITATION (18th ed. 2005). 
 
EDITORIAL CORRESPONDENCE: Editor-in-Chief 

Washington Law Review 
University of Washington 
School of Law 
William H. Gates Hall 
Box 353025 
Seattle, Washington 98195 
e-mail: wlr@u.washington.edu 

 
Member, National Conference of Law Reviews 
 
WORLD WIDE WEB HOME PAGE: http://www.law.washington.edu/WLR 
 



 

 

iii 

WASHINGTON LAW REVIEW  

VOLUME 85 
2010 

 

2009–2010 EDITORIAL BOARD
Editor-in-Chief 

CHARLENE KOSKI

Chief Articles Editor 
BLYTHE CHANDLER 

Executive Articles Editor 
ENOKA HERAT 

 

Chief Comments Editor 
RACHEL FELLER 

Executive Comments Editors 
TYLER ARNOLD 

DONYA WILLIAMSON 

Chief Managing Editor 
KATHERINE SWANSON 

Executive Managing Editor 
DARA LEVINSON

Associate Editor-in-Chief 
KYLE GOTCHY 

Associate Editor-in-Chief 
CHARLOTTE ARCHER

Comments Editors 
ALLISON BROWN 

IAN CAIRNS 
BRYCE COUNTS 

NANCY GARLAND 
AMANDA STACH 
SUSAN FULLMER 

Articles Editors 
LISA BENEDETTI 

SHANNON LAWLESS 
NATHANIEL STRAUSS 

Managing Editors 
THERESA DEMONTE 

JOAN FLASCHEN 
JESSICA FRITZ 

RACHEL MERCER 
IVAN STONER 

ALYSHA YAGODA 

EDITORIAL STAFF

JUSTIN ANDREWS 
JACOB BROWN 

AMY DE SANTIS 
M DUNNING 

CALE EHRLICH 
AUBRI GOLDSBY 
WILLIAM HENRY 
NOEL HORTON 

MOLLY LEAVERTON 
SARA LEVERETTE 
PATRICK LONEY 

VLADIMIR LOZAN 
WILLIAM MILLER 
MICHAEL PIROG 

WILLIAM RICHARD 
KELLY SHERIDAN 

CONNOR SHIVELY 
JACQUE ST. ROMAIN 
DANIEL STALLINGS 

JORDAN TALGE 
KATHLEEN WARNER 

ERIK WALTERS 
SARAH WASHBURN 
BRANDON YOUNG 

 

WASHINGTON LAW REVIEW ASSOCIATION FACULTY BOARD 

CRAIG ALLEN 
THOMAS ANDREWS

KAREN BOXX 
GREGORY HICKS 

LINDA HUME 
KATHY MCGINNIS 

 
BUSINESS STAFF

Faculty Business Manager 
PENNY HAZELTON

Faculty Adviser 
STEVE CALANDRILLO

Business Office 
JONATHAN FRANKLIN 

FRAN JOHNSON


	Contents
	Recommended Citation

	3toc
	3edb


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType true
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 0
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata pogodnih za pouzdani prikaz i ispis poslovnih dokumenata koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


